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ADVERTISEMENT. 


THE  work  of  which  a  new  edition  is  now  offered  to 
the  public  first  appeared  in  three  volumes  folio  in 
the  years  1735,  1736,  the  third  volume  of  which 
containing  the  Letters  was  printed  before  the  other 
two  in  order  that  the  paginal  references  to  it  might 
be  made  correctly  in  the  first  and  second  volumes. 
It  is  hoped  that  the  present  edition  will  be  found 
more  accurate  than  the  former,  as  the  whole  has  been 
carefully  compared  with  the  original  MSS.  now  pre- 
served in  the  Bodleian  Library,  and  especially  the 
Letters,  the  orthography  of  which  has  been  restored 
throughout.  For  convenience  of  reference  the  pages 
of  the  folio  edition  have  been  placed  in  the  margin  on 
the  right  hand,  and  the  several  paragraphs  of  each 
book  have  been  numbered  on  the  left.  A  full  account 
of  Mr.  Carte  and  his  works  may  be  seen  in  the  Lite- 
rary Anecdotes  by  John  Nichols,  London  1812.  vol.  II. 
p.  471—518. 
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THE  PREFACE. 


TO 


THE   RIGHT   HONOUEABLE 


THE    EARL   OF   ARRAN. 


MY  LORD, 

THE  subject  of  this  work  naturally  recommends  it  to 
your  lordship's  patronage.  It  containeth  an  account 
of  the  life  and  actions  of  your  grandfather,  whose  amiable 
virtues  and  excellent  talents  formed  the  completest  cha- 
racter which  appeared  in  the  age  wherein  he  lived.  His 
noble  ancestors  had  in  a  course  of  some  hundreds  of 
years  set  him  a  constant  example  of  hereditary  loyalty ; 
but  his  was  distinguished  by  such  eminent  trials,  tempt- 
ations, and  difficulties,  as  very  rarely  happen,  and  to 
which  few  minds  are  equal.  The  prevailing  wickedness 
of  the  times  wherein  he  lived,  and  the  various  circum- 
stances of  his  own  affairs,  and  those  of  the  kingdoms 
which  were  the  scene  of  his  actions,  served  only  to  add 
a  lustre  to  his  virtues,  and  to  set  in  a  fuller  light  the 
wisdom  and  integrity  of  a  conduct,  which  deserves  the 
admiration  of  all  ages,  and  was  scarce  ever  paralleled 
in  any. 

The  world  hath  too  long  wanted  such  an  example  of 
heroic  virtue,  loyalty,  and  honour,  as  is  fit  for  the  imita- 
tion of  latest  posterity.  I  have  in  this  work  endea- 
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voured  to  supply  this  defect,  to  do  some  justice  to  the 
memory  of  that  truly  great  and  good  man,  and  to  pre- 
serve some  memorials  of  your  illustrious  ancestors ;  and 
I  now  offer  it  to  your  lordship,  as  a  mark  of  my  inviola- 
ble attachment  to  the  house  of  ORMOND,  and  of  the 
profound  respect  with  which  I  am, 

MY  LORD, 

Your  lordship's  most  obliged, 
most  obedient, 

and  devoted  servant, 

THO.  CARTE. 


THE    PREFACE. 


IT  is  now  near  six  years  ago  that  the  earl  of  Arran  delivered 
to  me  153  bundles  of  his  grandfather  the  first  duke  of  Or- 
mond's  letters  and  papers,  all  indorsed  with  the  name  of  the 
writer,  the  date  of  each  letter,  and  the  time  of  its  receipt  marked 
in  his  grace's  hand-writing.  Some  endeavours  had  been  used 
to  methodize  these  papers,  and  a  catalogue  had  been  taken  of 
them  by  captain  Brydall  in  the  year  1698,  but  many  mistakes 
had  been  made  in  the  arrangement  thereof  in  the  order  of  time  ; 
the  greatest  part  of  those  mistakes  being  occasioned  by  the 
confusion  which  the  legal  computation  of  the  year  in  England, 
different  from  all  the  rest  of  the  world,  necessarily  produceth 
with  regard  to  the  space  of  near  three  months,  which  pass  after 
the  commencement  of  each  year  in  foreign  parts,  before  the  be- 
ginning of  it  in  this  country.  This  confusion  I  endeavoured  to 
remedy  ;  and  having  digested  these  papers  in  the  best  order  I 
could,  I  caused  them  to  be  bound  up  in  twenty-seven  large  vo- 
lumes in  folio,  that  they  might  be  better  preserved  and  more 
ready  for  use ;  and  then  took  care  to  page  each  leaf  for  the 
more  easy  reference  thereto  upon  occasion.  These  volumes  are 
marked  on  the  back,  and  distinguished  by  the  letters  A,  B,  &c. 
to  DD ;  and  are  accordingly  referred  to  in  the  bottom  of  the 
pages  of  the  following  history,  wherever  I  conceived  it  necessary 
to  verify  any  account  given  in  it,  by  a  reference  to  the  original 
letter  or  writing  from  whence  it  was  taken. 

2  These  volumes  containing  only  a  series  of  letters  and  papers 
to  the  end  of  1651,  and  some  in  the  beginning  of  the  following 
year,  it  was  necessary  to  seek  for  other  materials  to  enable  me 
to  give  an  account  of  the  latter  part  of  the  duke  of  Ormond's 
Life,  which  I  had  undertaken  to  write.  I  was  persuaded  that 
his  grace,  who  had  preserved  his  papers  with  so  much  care  and 
method  from  the  time  of  his  first  entry  upon  public  business, 
when  it  was  perhaps  dangerous  as  well  as  difficult  to  keep  them, 
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could  not  but  continue  the  same  care  in  his  later  employments, 
in  his  riper  years,  and  in  more  settled  times,  when  the  preserva-  ii 
tion  of  his  papers  exposed  him  to  no  hazards.    It  seemed  strange 
to  me,  that  upon  inquiry  I  could  not  find  out  where  these  later 
papers  were,  or  that  they  were  so  much  as  preserved.     A  letter, 
which  I  met  with  of  Mr.  Henry  Gascoigne  the  duke's  secretary 
to  sir  Robert  Southwell  in  1689,  affirming,  that  they  were  then 
all  in  his  hands  at  the  castle  of  Kilkenny,  confirmed  me  in  my 
notion  that  they  were  still  in  being,  and  that  they  were  to  be 
found  in  that  place.     This  made  me  resolve  upon  a  journey  to 
Ireland  to  search  my  self  for  what  I  so  much  wanted,  and  the 
earl  of  Arran  was  pleased  to  authorize  me  to  bring  over  such 
letters  and  papers  as  I  found  for  my  purpose.     The  success  was 
answerable  to  my  wishes :  I  found  in  the  evidence-room  at  Kil- 
kenny about  fourteen  wicker  bins  (each  large  enough  to  hold 
an  hogshead  of  wine  in  bottles)  covered  with  unwieldy  books  of 
stewards'  accounts  ;  but  which  upon  examination  appeared  to 
be  full  of  papers,  and  to  contain  a  series  of  papers  of  state,  orders, 
resolutions,  and  letters  of  the  privy  council  of  Ireland,  the  de- 
spatches of  the  king  and  secretaries  of  state  in  England,  his 
grace's  own  letters,  and  those  of  other  great  men  who  corre- 
sponded with  him,  from  before  the  restoration  of  king  Charles  II 
to  the  year  1686.     There  being  no  bookbinder  at  Kilkenny,  I 
was  forced  to  transport  these  on  three  Irish  cars   to  Dublin, 
where  I  was  continually  employed  for  several  months  in  digesting 
them,  in  order  to  have  them  bound  up  like  the  others.     Such 
papers  as  upon  perusal  did  not  appear  useful  to  my  subject  1 
sent  back  to  Kilkenny,  and  bound  up  the  rest  in  volumes,  the 
folios  marked  by  the  letters  EE,  FF,  &c.  to  YY ;  and  the  quar- 
tos A,  B,  &c.    Some  of  these  marks  comprehend  several  volumes, 
as  particularly  the  duke  of  Ormondes  own  letters  take  up  four 
in  folio  distinguished   by  WW.  i.  2.  3.  4.  and  two  in   quarto 
marked  G.  i.  and  2.     These  volumes  contain  the  letters  which 
he  wrote  to  his  friends  and  the  secretaries  of  state;  for  the 
other  letters  penned  by  his  grace's  secretaries  on  various  occa- 
sions in  the  course  of  his  government,  I  found  preserved  in  vo- 
lumes already  bound,  where  they  were  (at  the  time  they  were 
wrote)  entered,  like  the  petitions  presented  to  him,  and  the  lord 
lieutenant's  orders  thereon  ;    of  which  I  found  likewise  many 
volumes. 
3     Not  content  with  this  large  collection  of  materials,  I  made  it 
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my  business  to  procure  all  other  memoirs  whereof  I  could  get 
intelligence  relating  to  the  times  whereof  I  was  to  write,  that  I 
might  be  fully  enabled  to  set  every  transaction  in  its  true  light. 
I  read  over  the  journals  of  both  houses  of  parliament,  and  got 
transcripts  of  such  passages  as  related  to  my  subject ;  which,  iii 
with  other  materials  that  I  had  means  and  opportunity  of  col- 
lecting, I  bound  up  in  several  volumes  marked  Ireland,  I,  IT,  &c. 
and  have  sometimes  referred  to  them  as  distinguished  by  those 
marks.  The  journal  of  Owen  O'Neile's  campaigns  was  wrote  by 
an  officer  who  served  under  him,  and  was  communicated  to  me 
by  Mr.  Henry  O'Neile  of  Church-street  in  Dublin,  who  had  it 
with  other  curious  collections  from  the  late  Mr.  Tully  O'Neile. 
The  lord  viscount  Chichester's  book  of  the  Plantation  of  Ulster 
I  had  from  Mr.  Barry  of  Finglas,  grandson  to  Matthew  Barry, 
who  was  clerk  of  the  council  of  Ireland  from  the  time  of  the 
earl  of  Strafford's  government  till  after  the  year  1682.  The 
truly  honourable  earl  of  Huntingdon,  conceiving  they  might  be 
useful  to  my  work,  gave  me  all  the  papers  of  sir  John  Davys, 
formerly  attorney-general  of  Ireland,  and  appointed  lord  chief 
justice  of  England,  whose  sole  daughter  and  heir  was  married 
to  his  lordship's  great  grandfather  Henry  earl  of  Huntingdon. 
It  is  chiefly  from  these  papers  and  from  lord  Chichester's  book 
that  I  have  taken  the  account -of  the  Plantation  of  Ulster,  and 
the  state  of  affairs  in  Ireland  before  the  time  of  lord  Strafford's 
government.  The  learned  and  hospitable  bishop  of  Clogher  was 
not  in  Dublin  during  the  time  of  my  first  expedition  to  Ireland  ; 
which  obliged  me  to  make  another  voyage  thither  to  see  his  very 
valuable  collections,  among  which  six  volumes  of  Mr.  Matthew 
Barry's,  Dr.  Madding' s  manuscripts,  (a  catalogue  of  which  is  to 
be  seen  in  the  Catalogus  Manusc,riptorum  Anglice  et  ffibernice,) 
and  many  other  curious  pieces  relating  to  the  affairs  of  that 
kingdom  are  to  be  found.  These  with  great  humanity  and  free- 
dom he  communicated  to  me,  and  from  them  I  have  taken  seve- 
ral accounts  of  affairs,  as  well  previous  to  the  rebellion  as  hap- 
pening in  the  course  of  it,  which  are  referred  to  in  the  course  of 
this  history. 

4  The  council  books  of  Ireland  were  burnt  in  the  fire  which  hap- 
pened in  the  castle  of  Dublin,  and  consumed  the  council  chamber 
in  the  year  1711.  The  duke  of  Ormondes  papers  have  sup- 
plied a  great  deal  of  this  loss  for  the  years  wherein  he  had  the 
government  of  that  kingdom ;  and  possibly  might  have  supplied 
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it  entirely  for  his  time,  if  many  of  his  bound  books  of  collections 
had  not  been  lost  by  his  lending  and  communicating  of  them  too 
freely.  Besides  a  multitude  of  papers  which  he  imparted  to  the 
lord  chancellor  Clarendon,  in  order  to  his  drawing  up  that 
Historical  View  of  the  Affairs  of  Ireland  during  the  Rebellion 
which  was  printed  at  London  in  1720,  which  papers  after  his 
death  the  duke  of  Ormond  endeavoured  by  repeated  instances  iv 
with  his  executors  to  recover,  there  were  several  bound  volumes, 
containing  all  the  papers  which  were  interchanged  in  his  treaties 
with  the  Irish  confederates  and  all  passages  in  those  treaties.  I 
have  seen  among  his  graced  loose  papers  various  references  to 
these  books,  which  yet  I  have  not  had  the  good  fortune  to  find. 
Two  other  books,  the  one  containing  the  letters  of  the  lords  jus- 
tices and  council  of  Ireland  to  the  king,  the  lord  lieutenant, 
and  the  house  of  commons  of  England,  from  the  breaking  out 
of  the  Irish  rebellion,  till  Jan.  1643—4,  when  the  duke*of  Or- 
mond entered  upon  the  government  of  Ireland  :  the  other  con- 
taining all  the  papers  presented  or  prepared  by  all  parties  to  be 
offered  to  the  king  and  council  of  England,  in  order  to  the  set- 
tlement of  Ireland  after  the  restoration,  seem  likewise  to  be  lost. 
But  this  loss  is  repaired  by  copies  of  these  two  books,  taken  in 
1 680,  which  are  in  the  library  of  the  duke  of  Chandos,  whose 
generosity  and  humanity  distinguish  him,  as  much  as  his  dignity, 
above  the  rest  of  the  world.  These  his  grace,  ever  ready  to  en- 
courage any  public  work,  vouchsafed  to  communicate  to  me,  and 
they  served  to  complete  the  series  of  the  letters  of  those  lords 
justices,  many  of  which  I  had  met  with  among  the  duke  of  Or- 
mond's  papers  attested  by  Matthew  Barry,  clerk  of  the  council, 
and  which  being  collated  with  the  copies  in  those  books,  I  found 
to  be  exactly  the  same ;  so  that  there  cannot  be  the  least  reason 
to  dispute  the  authority  of  the  rest. 

5  There  are  some  other  accounts  of  the  affairs  of  Ireland  during 
the  rebellion,  which  I  have  had  opportunities  of  consulting,  and 
which  therefore  it  may  be  proper  to  mention.  One  is  entitled, 
An  Aphorismical  Discovery  of  treasonable  faction,  being  an  ac- 
count of  the  affairs  of  Ireland  from  1641  to  1652,  by  N.  S.  who 
styles  himself  secretary  to  Owen  Roe  O'Neile.  It  is  among  the 
bishop  of  Clogher's  manuscripts  in  folio,  and  is  marked  No.  VIII. 
but  is  wrote  with  so  much  partiality,  fury,  and  virulence,  and 
contains  throughout  it  such  notorious  falsehoods.,  even  in  the  re- 
lation of  the  same  facts  which  are  mentioned  and  related  other- 
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wise  in  the  nuncio's  memoirs,  that  I  could  make  no  use  of  it, 
because  it  deserved  no  credit.     Another  was  communicated  to 
me  by  Mr.  Henry  Pluncket  of  the  county  of  Meath,  whose  uncle 
was  the  compiler  thereof.     It  would  make  a  very  large  volume  in 
folio,  and  is  a  collection  of  a  vast  number  of  relations  of  passages 
that  happened  in  the  Irish  war,  made  by  a  society  of  gentlemen 
who  lived  in  that  time,  and  were  eyewitnesses  of  many  of  those 
passages.     It  is  not  digested  into  a  proper  order,  but  is  wrote 
with  great  temper,  modesty,  candour,  and  regard  to  truth ;  the  v 
compiler  upon  all  occasions  taking  care  to  distinguish  what  was 
the  result  of  his  own  knowledge  from  what  he  learned  either  by 
common  report  or  by  relation  from  others,  that  the  reader  might 
make  his  own  judgment  of  the  measure  of  credit  which  each  re- 
lation in  his  book  deserved.     And  I  must  do  the  author  the 
justice  to  say,  that  wherever  he  asserts  any  thing  of  his  own 
knowledge,  and  as  a  certain  fact,  I  have  found  him  still  confirmed 
by  the  relations  I  met  with  in  the  duke  of  Ormondes  papers. 
I  have  borrowed  from  this  collection  several  parts  of  the  charac- 
ters of  the  principal  persons  concerned  in  the   rebellion,  and 
some  other  passages  mentioned  in  this  history,  and  quoted  from 
thence  under  the  title  of  Pluncket's  Memoirs. 
6      There  is  still  another  account  of  those  affairs,  which  I  have 
frequent  occasion  to  quote  by  the  name  of  the  Nuncio's  Memoirs. 
It  takes  up  above  7000  pages  in  folio,  consisting  of  several  vo- 
lumes, and  is  wrote  in  Latin,  the  title  of  it  being,  De  Hceresis 
Anglicance  intrusione  et  progressu,  et  de  bello  Catholico  ad  annum 
1641   in  Hibernia  coepto,  exindeque  per  aliquot  annos  gesto,  com- 
mentarius.     It  was  wrote  after  the  nuncio's  death  by  an  Irish 
Roman  catholic  priest,  whom  Thomas  Baptista  Rinuccini,  great 
chamberlain  to  the  grand  duke  of  Tuscany,  employed  to  digest 
his  brother's  papers,  and  reduce  them  into  the  form  of  a  narra- 
tion.    The  compiler  was  a  very  rigid  man  in  his  principles  with 
regard  to  the  immunities  of  the  clergy,  the  papal  power,  and 
the  lawfulness  of  rebellion  for  the  sake  of  religion ;  and  appears 
infinitely  zealous  for  the  nuncio's  honour.     But  notwithstanding 
his  prepossession  in  these  respects,  he  appears  always  to  have  a 
great  regard  to  truth,  and  to  be  very  fair  and  candid  in  his  re- 
lation of  occurrences.     These  he  generally  takes  out  of  the  let- 
ters and  accounts  sent  to  the  nuncio,  as  events  happened,  by 
those  concerned  in  them,  and  there  are  no  more  of  these  relations 
than  are  absolutely  necessary  to  connect  the  several  letters  of 
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the  nuncio  to  the  court  of  Eome,  and  the  many  papers  and  me- 
morials which  passed  in  the  disputes  between  that  minister  and 
the  supreme  council ;  which  he  translates  faithfully  into  Latin, 
on  which  account  this  collection  seems  the  more  curious.  I  was 
allowed  the  perusal  of  this  work  by  a  noble  peer  of  this  kingdom, 
who,  in  his  travels  to  Italy  and  other  foreign  countries,  collected 
this,  with  a  great  many  valuable  manuscripts  of  great  use  in  the 
commonwealth  of  learning,  and  which  he  is  very  free  in  commu- 
nicating for  the  good  of  the  public.  I  have  had  frequent  occa- 
sion of  quoting  this  collection  for  many  particulars  which  would 
not  otherwise  have  come  to  light,  as  will  appear  by  the  references  vi 
thereto  in  the  course  of  this  history. 

7  There  are  several  copies  of  the  marquis  of  Clanricard's  me- 
moirs, containing  a  series  of  his  letters,  proceedings,  and  reflec- 
tions upon  the  orders  which  he  received  from  the  lords  justices 
of  Ireland,  and  the  events  which  happened  in  that  kingdom  from 
Oct.  23,  1641,  when  the  rebellion  broke  out,  to  Aug.  30,  1643, 
when  he  was  going  to  Sigginstown  to  assist  at  the  treaty  for  a 
cessation.     There  is  little  doubt  to  be  made  but  that  he  con- 
tinued to  take  the  same  method  of  digesting  his  letters  and 
reflections  upon  other  passages  of  Irish  affairs  till  the  end  of  the 
troubles ;  and  I  have  been  assured  by  gentlemen  (particularly 
by  Mr.  Nicholas  Wogan  of  Rathcossy)  that  they  had  seen  a  com- 
plete collection  of  that  nobleman's  memoirs.     But  by  some  acci- 
dent or  other  they  are  now  lost ;  at  least  it  is  not  known  where 
they  are  to  be  found ;  and  all  the  copies  still  in  being  are  only 
of  the  first  volume.     The  best  and  probably  the  original  of  these 
is  in  the  possession  of  the  present  archbishop  of  Cashel ;  all  the 
letters  (as  I  see)  being  wrote  either   in  the  lord  Clanricard's 
own  hand,  or  that  of  his  secretary,  the  one  interspersed  with 
the  other.     That  which  I  made  use  of  in  this  work  was  commu- 
nicated to  me  by  the  right  honourable  the  earl  of  Egmont,  who 
in  his  great  humanity  supplied  me  with  several  other  curious 
papers,  and  particularly  with  sir  Philip  PercivaFs  account   and 
defence  of  the  cessation. 

8  The  duke  of  Ormond  was  very  free  in  lending  and  communi- 
cating  his   papers   to   persons   engaged   in   any   public   work, 
wherein  they  might  be  of  service.     When  Dr.  Nalson  was  mak- 
ing the  collections  which  he  afterwards  published,  he  was  obliged 
to  his  grace  for  his  assistance  in  that  work,  as  he  acknowledged 
in  his  introduction  to  the  second  volume  of  those  collections. 
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This  made  me  curious  to  inquire  what  was  become  of  the  doc- 
tor's papers,  and  finding  that  they  were  in  the  hands  of  the 
reverend  Dr.  Williams,  senior  fellow  of  St.  John's  college  in 
Cambridge,  I  applied  to  that  learned  gentleman  for  the  perusal 
of  such  as  would  be  useful  for  my  purpose.  They  were  bound 
up  in  about  twenty  volumes,  and  a  catalogue  being  taken  of  those 
which  related  to  Ireland,  and  transmitted  to  me  by  the  reverend 
Dr.  Zachary  Gray,  rector  of  Houghton  Conquest  in  Bedfordshire, 
I  was  likewise  obliged  to  that  worthy  gentleman  for  a  transcript 
of  such  as  I  wanted. 

9  The  duke  of  Ormondes  papers  furnished  me  with  ample  ac- 
counts of  his  conduct  in  public  affairs ;  but  for  the  passages  of 
his  private  life  here  related,  I  derive  most  of  them  from  the  pre- 
sent bishop  of  Worcester,  who  lived  several  years  in  his  grace's  vii 
family,  and  from  a  manuscript  which  sir  Robert  Southwell  left 
behind  him,  consisting  of  about  100  pages  in  folio,  and  contain- 
ing such  domestic  informations  touching  the  duke's  life  as  he 
had  received  from  his  graced  own  mouth.  It  is  much  to  be  la- 
mented that  the  former  of  these,  with  one  of  the  finest  pens  that 
any  age  hath  known,  and  a  perfect  knowledge  of  his  grace's  con- 
duct, did  not  write  the  life  of  that  great  and  good  man.  He 
had  once  been  prevailed  with  to  undertake  it,  chiefly  upon  this 
consideration,  that  he  could  continually  have  recourse  to  the  duke 
for  a  fuller  information,  whenever  he  met  with  any  intricate  or 
perplexed  occurrence,  which  required  a  clearer  explanation  than 
letters  or  written  memoirs  afforded.  But  sirR.  Southwell,  com- 
ing soon  after  to  Cornbury,  was  desirous  to  undertake  the  work 
himself;  to  which  the  bishop  readily  consented,  that  gentleman 
having  had  the  honour  of  a  longer  acquaintance  with  his  grace. 
From  the  time  of  this  undertaking,  sir  Robert  set  himself  to 
draw  up  relations  of  the  most  important  passages  in  the  duke's 
life,  which  he  afterwards  read  over  to  his  grace  at  the  visits 
which  he  made  him  from  time  to  time  at  Cornbury,  Badminton, 
and  Kingston-hall ;  where  he  used  to  make  a  considerable  stay, 
and  employ  the  time  in  discoursing  of  those  passages.  These 
relations  and  narratives  were  imparted  to  me  in  the  most  oblig- 
ing manner  by  the  right  honourable  Edward  Southwell,  esq., 
secretary  of  state  for  the  kingdom  of  Ireland. 

10  The  death  of  the  duke  of  Ormond,  and  the  troubles  wherein, 
upon  the  revolution  in  1688,  the  kingdom  of  Ireland  was  for 
some  years  involved,  interrupted  sir  R.  Southwell  in  going  on 
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with  the  work,  all  his  time  being  taken  up  in  attending  to  his 
private  affairs,  which  suffered  exceedingly  during  those  troubles. 
When  that  kingdom  was  recovering  its  quiet,  Dr.  William  More- 
ton,  dean  of  Christ-Church  in  Dublin,  and  bishop  of  Kildare, 
(who  had  been  for  some  years  chaplain  to  his  grace,  and  was 
advanced  by  him  to  those  dignities,)  by  letters  in  1692,  pressed 
sir  Robert  to  resume  the  work,  for  which  he  had  himself  been 
making  collections,  in  order  to  do  some  justice  to  the  character 
of  his  great  and  good  master,  (so  he  styles  the  duke,)  and  that 
the  world  might  not  lose  the  benefit  of  so  illustrious  an  example 
of  true  religion,  integrity,  loyalty,  virtue,  and  honour.  Sir  Robert 
wished  for  retirement  to  enable  him  to  go  on  with  so  noble  an 
enterprise,  from  which  the  very  reverence  he  had  for  the  duke 
helped  to  deter  him.  "  But",  says  he,  "  at  present  I  am  tied  to 
the  arts  of  living,  and  how  to  help  myself  and  friends,  till  our 
acres  after  so  much  trampling  have  time  to  look  green.  I  per-  viii 
ceive  your  lordship  hath  leisure  and  passion  too  for  such  an 
enterprise,  and  surely  the  field  is  very  large  in  a  long  life,  and 
great  variety  of  fortune ;  and  there  seems  to  be  harvest  enough 
for  several  hands.  I  wish  many  would  set  themselves  to  collect 
materials,  and  to  ascertain  the  bounds  of  what  fell  under  his 
conduct  or  influence,  and  some  to  detect  his  enemies  and  the 
foundations  of  their  malice.  I  think  his  whole  life  was  a  straight 
line,  if  ever  a  man's  in  the  world  were  so.  If  the  materials  were 
once  gathered,  then  were  the  true  time  to  think  of  an  architect. 
In  the  mean  time  I  wish  your  lordship  all  success  in  what  you 
are  attempting  that  way." 

ii  The  bishop  of  Kildare  made  some  collections,  but  never  at- 
tempted to  digest  them  in  the  method  of  an  history;  and  sir 
Robert  Southwell  being  overtaken  with  age  and  infirmities,  seems 
never  to  have  resumed  the  enterprise.  The  design  of  writing 
the  duke  of  Ormond's  life  being  thus  left  imperfect,  it  hath  been 
my  fate,  at  this  distance  of  time,  and  with  the  helps  abovemen- 
tioned,  to  execute  it  in  the  best  manner  I  was  able,  and  as  it  is 
now  offered  to  the  view,  and  submitted  to  the  judgment  of  the 
world.  I  was  encouraged  to  the  undertaking  by  the  excellent 
character  which  his  grace  generally  bore  in  the  world,  and  by 
the  particular  testimonies  which  those  who  knew  him  best  gave 
of  the  virtue  and  integrity  of  his  life  and  conversation ;  which 
sufficiently  secured  me  from  the  charge  of  flattery,  if  I  should 
attempt  the  difficult  province  of  giving  him  those  just  praises, 
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which  could  not  be  denied  him  without  injury  to  his  memory. 
In  order  to  possess  the  world  with  a  right  notion  of  his  grace's 
conduct,  it  was  necessary  to  represent  the  circumstances  of  the 
times,  the  situation,  perplexities,  and  difficulties  of  affairs, 
through  which  his  admirable  judgment  and  unparalleled  in- 
tegrity enabled  him,  without  any  other  guide  or  instructions,  to 
steer  a  course  which  merited  the  applause  of  all  good  men,  and 
was  infinitely  to  his  own  honour,  as  well  as  the  entire  satisfaction 
of  his  prince.  I  have  therefore  from  time  to  time  given  faithful 
accounts  of  the  state  of  affairs  in  Ireland,  as  well  previous  to 
the  rebellion  as  during  the  continuance  of  the  war;  that  the 
reader  might  the  better  judge  of  the  expediency  of  the  measures 
taken,  and  of  the  wisdom  of  the  conduct  observed  by  the  duke 
of  Ormond. 

12  I  had  an  infinite  number  of  authentic  materials  for  this  pur- 
pose ;  which  it  required  no  little  time  and  pains  to  digest.  By 
these  I  examined  the  many  printed  relations  and  accounts  of  the 
affairs  of  those  times;  and  found  them  generally  full  of  con- 
fusion, mistakes,  and  falsehoods,  as  well  as  contradictory  to  each  ix 
other.  They  seem  calculated  to  answer  the  ends  of  parties  in 
those  days,  and  were  published  to  countenance  their  measures  and 
advance  their  respective  interests.  Nothing  was  more  frequent 
in  the  time  of  the  troubles  of  these  kingdoms,  and  yet  nothing 
can  be  more  amazing  now  than  to  see  the  most  formal  and 
particular  relations  of  occurrences  that  never  happened,  and  of 
facts  which  were  never  acted,  confidently  published  without  the 
least  foundation  for  the  story.  One  defect  runs  through  all  the 
narrations  and  histories  of  that  age,  (and  even  the  noble  his- 
torian, to  whom  we  owe  the  history  of  the  rebellion,  is  in  too 
many  instances  defective  in  this  respect,)  that  they  neglect  to 
specify  the  date  and  time  of  events.  It  hath  cost  me  no  little 
labour  to  correct  this  defect,  and  to  fix  exactly  the  time  of  such 
events ;  which  was  the  more  necessary  to  be  done,  not  only  be- 
cause in  abundance  of  cases  it  evidently  shews  the  error  and 
falsehood  of  several  relations  which  have  passed  for  current  by 
being  delivered  in  general,  without  those  circumstances  which 
would  serve  to  confute  them,  but  also  on  account  of  the  light 
which  it  gives  in  historical  matters;  for  the  order  of  actions 
being  once  settled,  the  scene  of  affairs  opens  naturally  to  the 
view,  and  no  event  appears  wonderful.  I  may  possibly  be  thought 
to  have  been  too  exact  in  this  respect ;  but  a  writer  who  in  his 
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account  of  the  same  affairs  takes  a  liberty  to  contradict  the  re- 
lations of  others  cannot  be  excused,  if  he  is  not  very  exact  in 
his  own.  It  is  a  liberty  which  I  have  taken  with  great  freedom, 
but  (as  1  am  fully  persuaded)  with  great  reason ;  and  I  trust, 
that  whatever  other  defect  be  found  by  critics  in  this  history, 
nobody  will  have  any  cause  to  complain  of  want  of  exactness. 
I  have  carried  this  exactness  so  far,  that  though  I  might  have 
related  several  passages  in  apter  expressions  and  a  more  agree- 
able manner,  I  have  chosen  generally  to  do  it  in  the  very  words 
of  the  original  letters  or  instruments  from  whence,  they  are  taken. 
I  have  also  all  along  through  the  course  of  the  troubles  referred 
to  the  authorities  which  verify  my  relations ;  though  in  the  latter 
part  of  this  history,  in  passages  where  I  had  nobody  to  contra- 
dict, I  have  saved  myself  that  trouble,  and  have  assumed  the 
privilege  of  an  historian  in  resting  matters  upon  his  own  faith ; 
though  I  have  as  good  evidence  to  support  my  accounts  of  affairs 
in  such  cases  as  I  have  in  others,  for  the  proof  of  which  I  have 
made  particular  references. 

13  I  have  been  very  particular  in  my  account  of  the  conduct  of 
the  marquis  of  Antrim,  and  of  all  passages  relating  to  his  trial 
before  the  court  of  claims,  and  the  letter  of  king  Charles  II.  in 
his  behalf  to  the  commissioners  of  that  court.  I  am  sure  I  x 
have  been  very  impartial,  and  I  thought  I  had  been  very  full 
upon  this  subject ;  but  a  pamphlet  put  into  my  hands  a  few  days 
ago  makes  it  necessary  for  me  here  to  take  notice  of  one  par- 
ticular, much  insisted  on  in  that  pamphlet,  which  was  printed 
whilst  1  was  in  France  in  the  year  1723,  and  is  entitled,  A 
Defence  of  the  Memorial  of  the  Reformation,  &c.  by  Benjamin 
Bennet.  This  writer  hath  been  pleased  to  take  notice  of  a  vin- 
dication of  king  Charles  I  from  the  imputation  of  being  con- 
cerned in  the  Irish  massacre,  (as  laid  upon  him  by  Mr.  Baxter 
and  Dr.  Calamy,  upon  the  credit  of  the  story  of  the  marquis 
of  Antrim)  which  was  published  in  1714,  under  the  title  of 
The  Irish  Massacre  set  in  a  clear  Light ;  a  title  different  from 
what  I  had  given  it,  and  affixed  to  it  by  the  bookseller  without 
my  knowledge.  Mr.  Bennet,  as  far  as  I  have  observed,  does  not 
contradict  any  one  fact  which  I  assert  in  that  vindication,  ex- 
cept in  calling  Daniel  O'Neile  an  Irish  papist,  whom  I  there 
affirm  to  be  a  protestant.  My  assertion  was  founded,  not  only 
on  his  enjoying  a  post  in  the  bedchamber  under  king  Charles  I, 
when  no  papist  could  enjoy  any,  and  when  his  religion  would 
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certainly  have  been  objected  to  him,  if  he  had  been  a  papist,  but 
also  on  the  testimony  of  the  late  Mr.  Leasson,  then  at  Bath,  who 
had  been  comptroller  of  the  post-office  from  the  restoration  till 
after  the  revolution,  and  knew  him  very  well.  Daniel  O'Neile 
was  not  only  a  protestant  by  profession,  but  very  zealous  in  his 
religion,  as  I  see  by  his  letters,  (hundreds  of  which  I  have  read,) 
and  gave  better  proofs  of  his  inviolable  attachment  to  it  than 
any  who  asperse  him  have  had  opportunities  of  giving,  by  his 
strict  adherence  to  it  all  the  time  of  the  troubles  of  Ireland,  and 
of  his  following  the  king's  fortune  abroad.  He  was  a  man  of 
great  capacity,  and  was  excellently  qualified  for  any  employment 
either  in  the  field  or  cabinet,  and  could  not  have  failed  of  a  con- 
siderable post  in  foreign  service,  if  his  religion  had  not  been  an 
obstacle  to  such  preferment,  as  it  was  to  his  being  chosen  upon 
Ouen  O'Neile's  death  general  of  Ulster;  that  command  being 
(as  will  be  seen  in  this  history)  offered  him,  if  he  would  turn 
Roman  catholic. 

14  People  that  take  things  upon  trust,  and  believe  every  idle  re- 
port without  taking  the  pains  to  examine  it,  will  always  fall  into 
such  mistakes  as  Mr.  Bennet  has  made  in  the  case  of  Daniel 
O'Neile.  But  the  passage  I  am  particularly  concerned  to  take 
notice  of  in  his  pamphlet  relates  to  a  letter  of  king  Charles  the 
First,  which  (according  to  Mr.  Baxter)  "  the  marquis  of  Antrim 
produced  in  the  house  of  commons  of  England  upon  the  lord 
Massareene's  prosecution  of  his  cause  before  that  assembly,  after  xi 
the  court  of  claims  had  declared  the  marquis  innocent,  and 
which  (it  is  said)  gave  him  orders  for  taking  up  of  arms."  Mr. 
Bennet  lays  a  great  stress  upon  this  letter,  and  upon  the  credit 
which  he  imagines  is  due  to  Mr.  Baxter;  but  surely  Mr. Baxter 
is  not  the  only  person  in  the  world  who  never  took  any  story 
upon  trust  from  another.  There  are  many  passages  in  the  his- 
tory of  his  life  which  shew  him  to  be  a  credulous  man,  and  one 
that  did  not  always  examine  into  facts  with  the  care  that  ought 
to  be  wished.  In  this,  I  think,  there  is  no  doubt  but  he  is  mis- 
taken, and  therefore  I  charitably  judge  he  took  it  upon  a  common 
hearsay.  The  only  circumstance  mentioned  about  this  letter  (and 
if  Mr.  Baxter  had  any  knowledge  of  the  fact  he  certainly  might 
have  been  much  more  particular)  is,  that  it  was  produced  in  par- 
liament upon  lord  Massareene's  applying  to  the  house  of  com- 
mons for  relief  against  the  decree  of  the  court  of  claims  in  favour 
of  the  marquis  of  Antrim.  This  lord  Massareene  was  the  famous 
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sir  John  Clotworthy,  who  died  on  the  Saturday  before  Sept.  25, 
]  665.  The  marquis's  trial  was  on  Aug.  20,  J  663,  but  there  was 
no  occasion  for  Massareene  or  the  adventurers  to  appeal  to  the 
parliament  from  the  sentence  then  given,  because  it  was  imme- 
diately superseded  and  annulled  by  the  king's  express  orders,  as 
evidently  appears  in  this  history,  where  that  affair  (without  any 
regard  whether  it  makes  for  or  against  what  I  have  said  in  the 
vindication  abovementioned)  is  impartially,  and  perhaps  too 
minutely  related.  I  shall  not  here  offer  to  produce  any  other 
reasons  to  shew  that  there  was  no  such  letter  read  in  the  house 
of  commons,  but  only  assure  the  world,  that  some  years  ago,  by 
the  favour  of  the  late  Mr.  Jodrell,  I  searched  all  the  journals  of 
that  house  from  the  restoration  till  after  A.  D.  1670,  and  could 
find  no  entry  or  mention  made  of  any  such  letter,  nor  of  the 
marquis  of  Antrim's  appearing  before  the  commons,  nor  of  the 
lord  Massareene's  presenting  any  petition  or  bringing  the  cause 
before  that  assembly.  And  indeed  if  any  such  application  had 
been  ever  made,  I  should  certainly  have  found  some  mention  of 
it  in  lord  Aungier's  letters  to  the  duke  of  Ormond,  that  noble- 
man being  a  member  of  the  house  of  commons  of  England,  a 
constant  attender,  scarce  ever  missing  a  post  in  writing  to  the 
lord  lieutenant,  and  seldom  omitting  to  speak  particularly  of  lord 
Massareene's  proceedings  whilst  he  was  in  England.  The  time 
when  I  read  through  the  journals  of  that  house  for  this  purpose 
was  in  Christmas  holydays,  when  that  great  patriot  of  his 
country  Mr.  Hutchinson  was  drawing  up  his  account  of  the 
half-pay  officers ;  for  I  met  him  at  the  house  upon  that  occasion,  xii 
The  paper-office  is  a  repository  of  papers,  not  such  as  are  pre- 
sented to  the  house  of  commons,  but  such  as  are  reposed  with 
the  secretaries  of  state.  However,  as  Dr.  Calamy  hath  been 
pleased  to  say  that  he  was  informed  the  original  of  this  letter 
was  once  in  the  paper- office,  I  took  the  pains  of  searching  it 
likewise ;  but  could  find  no  such  letter,  though  I  met  with  peti- 
tions to  the  king  in  council,  and  several  other  papers  relating  to 
the  marquis  of  Antrim.  I  have  thought  it  proper  to  give  the 
world  this  account  of  the  issue  of  these  searches,  for  fear  my 
silence  on  the  subject  should  be  misinterpreted,  so  as  to  gain  any 
credit  to  this  story  of  the  letter  of  king  Charles  I,  which  reason- 
able men  will  hardly  think  deserves  any. 

15      How  free  king  Charles  was  from  that  charge  which  this  pre- 
tended letter  is  brought  to  countenance,  appeareth  clearly  enough 


THE   PREFACE.  xv 

from  the  series  of  his  letters  to  the  duke  of  Ormond  already 
published.  I  have  suppressed  none  of  his  majesty's  letters,  and 
the  earl  of  Arran  having  found  some  few  other  originals  since 
the  volume  of  letters  was  published,  I  have  inserted  them  in  the 
Appendix,  making  it  a  point  of  religion  to  shew  to  the  world  all 
his  correspondence  on  that  subject  with  a  minister  who  had  en- 
tirely his  confidence,  that  they  may  be  convinced  of  his  innocence 
by  such  irrefragable  evidences  of  his  undisguised  sentiments,  in- 
tentions,  instructions,  and  conduct.  The  reader  will  see  in  this 
work  what  were  the  true  causes  and  motives  to  the  Irish  rebel- 
lion, who  had  the  greatest  hand  in  kindling,  spreading,  and  con- 
tinuing the  flame,  and  who  were  the  most  concerned  in  the 
iniquity  of  that  affair.  I  have  related  things  as  I  found  them, 
not  troubling  myself  where  they  pressed ;  and  if  any,  or  perhaps 
all  parties  find  themselves  disobliged  by  any  relations  therein 
given,  I  have  no  apology  to  make,  but  that  I  know  nothing  upon 
earth  so  sacred  as  truth,  and  that  I  would  not  have  taken  pen  in 
hand  now,  nor  ever  will  on  any  occasion,  but  to  speak  it,  whom- 
ever it  may  affect.  Whoever  writes  an  history  with  views  of 
serving  a  party  may  perhaps  do  a  present  job  for  them,  but  will 
not  please  their  successors,  whilst  he  doth  a  lasting  disservice  to 
his  country.  I  think  I  have  been  impartial  in  my  relations,  in 
which  I  am  sure  1  am  supported  by  good  authorities ;  and  if  my 
own  heart  hath  deceived  me  in  this  point,  it  is  in  despite  of  an 
uncommon  care  to  know  it,  and  of  a  firm  resolution  of  being 
impartial. 

16  I  have  had  a  long  scene  of  iniquity  to  travel  through;  but 
being  persuaded  that  a  man  ought  to  reserve  all  his  severity  of 
judgment  for  his  actions,  I  have  been  very  tender  in  speaking  xii. 
of  others1  failings.  I  have  not  affected  to  take  notice  of  them 
unnecessarily ;  nobody  can  tell  so  well  as  myself  what  I  have 
omitted  to  say  of  the  crimes  of  particular  persons  :  and  I  am 
not  conscious  to  myself  of  having  exposed  them  in  any  case,  but 
where  it  was  necessary,  either  to  do  a  justice  due  to  the  charac- 
ter of  some  injured  person,  or  to  clear  up  some  important  matter 
in  history.  In  such  cases  it  is  the  duty  of  an  historian  to  speak 
out  and  declare  the  truth,  however  his  inclinations  might  other- 
wise lead  him  to  be  silent.  Mine  have  been  ever  strong  on  the 
side  of  humanity,  and  I  have  ever  hated  to  speak  ill  of  persons  ; 
so  that  if  I  have  on  some  occasions  given  bad  characters  or 
mentioned  dishonourable  actions  of  particular  persons,  it  ought 
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to  be  ascribed  entirely  to  the  sense  I  have  of  what  is  due  to 
truth  and  justice;  and  if  any  body  shall  judge  otherwise,  and 
think  fit  to  complain  of  the  measure  of  iniquity  assigned  to  any 
person  in  the  course  of  this  history,  I  am  ready  to  make  up  his 
full  account,  whenever  I  shall  be  properly  called  upon  for  that 
purpose.  I  have  used  all  my  attention  and  been  exceeding  care- 
ful to  avoid  mistakes ;  but  if  any  have  crept  into  this  work,  not- 
withstanding all  my  care,  I  shall  be  obliged  to  any  body  that 
hath  had  opportunities  of  knowing  better,  and  will  take  the  pains 
to  correct  them ;  being  concerned  for  nothing  so  much  as  for  the 
cause  of  truth,  and  detesting  nothing  more  than  to  be  the  means 
of  conveying  any  falsehood  down  to  posterity. 
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FT1HEKE  is  nothing  more  difficult  than  to  give  an  exact  ac- 
JL  count  of  the  descent  of  ancient  families,  and  to  trace  it  up 
to  their  original.  Time,  which  in  historical  matters  is  often  the 
mother  of  truth,  serves  as  frequently  to  baffle  the  utmost  dili- 
gence in  genealogical  inquiries.  The  low  state  and  narrow 
limits  of  learning  in  former  ages,  barren  of  learned  men;  the 
paucity  of  writers,  and  the  want  of  memoirs  and  records,  parti- 
cularly in  this  kingdom,  which  afford  us  very  few  till  some  time 
after  the  conquest,  and  scarce  any  original  charters  before,  ren- 
der it  generally  impracticable  to  discover  the  origin  and  condition 
of  families  before  that  time.  The  science  of  heraldry  was  utterly 
unknown  till  after  that  era ;  it  was  the  expeditions  made  in  the 
1 2th  age  to  the  Holy  Land  which  laid  the  first  foundation  of  that 
science.  Bodies  of  men  of  different  countries,  and  under  differ- 
ent commanders,  being  assembled  into  one  army,  and  engaged 
in  the  same  enterprise,  it  became  necessary  for  each  body  to 
know  their  chieftain  in  a  day  of  action,  and  consequently  for 
that  chieftain  to  distinguish  himself  by  some  particular  badge, 
mark,  or  device,  which  he  wore  over  his  armour,  that  his  troops 
might  by  their  leader's  example  be  the  better  encouraged  to 
follow  him  on  to  victory,  or,  in  case  of  a  rout,  to  rally  about  his 
person.  This  was  the  original  of  bearing  coats  of  arms,  which 
after  some  time  came  to  be  regulated  by  certain  rules,  and 
to  serve  for  a  distinction  of  noble  families,  and  of  the  different 
branches  of  such  families.  It  was  still  later  before  family-names 
came  to  be  generally  used  and  fixed  in  these  parts  of  the  world. 
A  surname  was  indeed  often  given  to  persons,  but  yet  it  did  not 
express  or  point  out  any  relation  between  father  or  son,  and 
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the  several  shoots  and  members  of  the  same  common  stock.  It 
was  in  noble  families  taken  sometimes  from  the  colour  of  their 
hair,  the  complexion  of  the  face,  some  mark  in  the  body,  some 
circumstance  in  the  birth,  some  part  or  fashion  of  their  dress, 
some  event  in  their  life  or  passage  in  their  conduct.  Some- 
times it  was  taken  from  the  lands  which  they  enjoyed,  by  which 
the  lords  of  a  seigniory  were  denominated ;  but  as  the  lands 
often  changed  owners,  a  different  race  came  thereby  to  bear  the 
same  name  as  the  first  possessor  :  which  serves  as  frequently  to 
puzzle  the  case,  till  the  surer  guide  of  records  comes  in  to  clear 
up  the  point,  and  remove  all  uncertainty  and  confusion:  and 
yet  from  these  we  have  little  or  no  help  till  the  reign  of  king 
John. 

s  At  other  times,  names  were  taken  from  the  offices  and  charges 
which  particular  persons  enjoyed  in  the  court  or  service  of  a 
prince  :  and  when  any  ancient  family  bears  a  name  which  is 
likewise  the  name  of  any  certain  office  about  a  prince,  it  is  by  ii 
antiquaries  generally  deemed  to  be  taken  from  their  ancestors 
being  possessed  of  that  office.  Such  was  the  original  of  the 
name  of  Le  Botiller  or  Butler,  by  which  the  noble  family  of  which 
I  am  writing  hath  been  distinguished  ever  since  Theobald 
Walter  was  made  chief  butler-  of  Ireland.  The  descent  of  it 
since  the  grant  of  that  great  dignity  to  Theobald  and  his  heirs 
is  easy  enough  to  be  traced  from  thence  by  authentic  records ; 
but  before  that  time  we  must  have  recourse  to  conjecture,  being 
involved  in  the  same  obscurities  and  uncertainties  as  generally 
attend  the  original  of  families  of  so  great  antiquity.  There  are 
in  manuscript  two  accounts  of  the  original  and  descent  of  this 
family.  One  was  drawn  up  by  Mr.  Rothe,  a  barrister  of  law,  and 
council  to  Thomas  earl  of  Ormond  in  queen  Elizabeth's  time, 
but  had  the  last  hand  put  to  it  by  his  son,  sir  Robert  Rothe, 
who  succeeded  his  father  in  the  same  post,  and  had  the  inspec- 
tion of  all  the  family  deeds  and  writings.  This  was  in  the  hands 
of  sir  James  Ware,  and  hath  passed  with  the  rest  of  that  learned 
and  judicious  antiquary's  collections,  first,  into  the  hands  of 
Henry  late  earl  of  Clarendon,  and  from  thence  into  those  of  his 
grace  the  duke  of  Chandos.  The  other  was  wrote  by  William 
Roberts,  Ulvester  king  of  arms  in  Ireland,  who  took  an  infinite 
deal  of  pains  in  compiling  it,  having  examined  the  registers  of 
several  abbeys,  and  made  a  thorough  search  into  the  records 
kept  in  Bermingham's  tower  in  the  castle  of  Dublin,  and  other 
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repositories ;  particularly  in  his  own  office,  wherein  at  that  time 
(viz.  in  1644)  a  great  many  valuable  charters  and  records  were 
preserved.  This  manuscript  is  now  in  the  possession  of  Dr.  John 
Stearn,  bishop  of  Clogher,  who  has  likewise  a  copy  of  sir  Eobert 
Rothe's. 

3  I  find  by  a  letter  of  John  Walsh  to  the  duke  of  Ormond 
dated  July  n,  1665,  that  sir  William Domville,  attorney  general 
of  Ireland,  was  then  drawing  up  an  exact  pedigree  and  account 
of  the  family,  of  which  Mr.  Walsh  gives  the  following  character  : 
"  This,"  says  he,  "  which  the  attorney  hath  in  hand,  is  like  to  be 
the  noblest  thing  that  any  subject  in  the  king's  dominions  hath 
or  can  have,  beginning  from  beyond  the  time  of  the  Conqueror's 
coming  into  England,  not  grounded  upon  hearsay  or  self-seeming 
knowledge,  but  upon  records  recorded,  and  other  good  evidences 
to  be  cited,  with  the  most  memorable  acts  of  all  those  that  went 
before  you."     Mr.  Walsh  adds,  that  he  had  been  upon  the  sub- 
ject himself,  and  though  his  own  observations  went  beyond  any 
that  had  wrote  upon  it  before,  yet  finding  the  attorney's  evi- 
dences to  speak  further,  he  declined  proceeding,  and  communi- 
cated his  collections  to  sir  W.  Domville.     This  pedigree  and 
account  of  the  family  by  the  attorney  general  would  probably 
have  carried  this  matter  to  a  greater  certainty  than  for  want  of 
it  can  now  be  attained.     Mr.  John  Butler,  a  clergyman  beneficed 
in  Northamptonshire,  and  studious  of  antiquity  and  heraldry, 
having  read  Mr.  Roberts's  manuscript  beforementioned,  and  sir 
William  Dugdale's  account  of  the  family  of  Walter,  in  the  first 
volume  of  his  Baronage,  and  conversed  with  the  latter  on  the 
subject,  still  maintained  that  the  original  surname  of  the  family 
was  not  Walter,  as  those  two  antiquaries  imagined,  but  Butler. 
He  allows  Roberts  to  be  in  the  right  when  he  made  Theobald 
the  first  Butler  of  Ireland,  son  of  Herveus  Walter,  to  be  de- 
scended from  the  cupbearer  of  William  the  Conqueror :    but 
says,  that  Roberts  understanding  no  more  than  their  books  in 
Ireland  could  prove,  was  mistaken  in  his  notion  that  Theobald's 
surname  was  Walter,  and  that  he  was  called  Butler  merely  from 
his  office.     He  thinks  this  mistake  the  worse,  because  Roberts 
himself  confesseth,  that  the  additional  coat  of  gules  three  cups  or 
was  given  him  by  king  Henry  II   in  token  that  his  ancestors 
had  been  cupbearers. 

4  That  Butler  was  the  original  surname  of  the  family  he  endeavours  iii 
to  prove  from  the  Annals  of  Ireland  published  by  Camden,  wherein 
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mention  being  made  of  Theobald  lord  Butler  about  the  year  1200, 
it  is  said  that  he  was  the  son  of  Walter  Butler.  Now  Theobald 
was  the  son  of  Herveus,  and  grandchild  of  Walter,  but  yet  was 
called  his  son,  because  Herveus  the  father  dying  before  Walter 
the  grandfather,  Theobald  succeeding  his  grandsire  immediately 
might  easily  be  mistaken  for  his  son.  That  he  was  grandson  to 
Walter,  and  that  the  same  Walter  was  called  Walter  Butler, 
(this  gentleman  says,)  appears,  i.  For  that  the  brethren  of  the 
game  Theobald,  who  were  not  lord  Butlers  of  Ireland,  and  who 
had  no  concerns  in  that  kingdom,  yet  were  also  called  by  the 
surname  of  Butler.  An  instance  may  be  given  of  this,  in  that 
Theobald  Butler,  (nephew  of  Theobald  lord  Butler  of  Ireland,) 
who  married  Rohese  daughter  of  Nicholas  de  Verdon,  a  great 
heiress,  and  gave  in  his  coat  armour  or  a  chief  indented  gules, 
without  the  addition  of  the  cups ;  shewing  thereby  that  he  was 
descended  of  Herveus  Walter,  and  yet  not  of  the  blood  of  Theo- 
bald lord  Butler  of  Ireland.  Now  this  man  writing  himself 
Theobald  Butler  and  not  Walter,  it  proves  (as  this  gentleman 
observes)  that  Herveus,  his  grandfather,  was  properly  surnamed 
Butler,  and  was  called  Walter  only  for  some  accidental  reason ; 
and  as  may  seem,  for  that  Robert  his  younger  brother  assuming 
the  surname  of  Fitz- Walter,  or  son  of  Walter,  he  being  the  elder 
brother,  wrote  himself  Walter  without  Fitz,  intimating,  accord- 
ing to  the  signification  of  the  name,  that  he  was  the  chief  of  the 
family ;  as  appears  by  the  coat  of  arms  he  assumed  upon  his 
being  made  a  baron.  2.  Hubert  Walter,  archbishop  of  Canter- 
bury, brother  to  Theobald  Butler  of  Ireland,  and  second  son  of 
Herveus  Walter,  possessed  certain  lands  of  their  said  grandfa- 
ther Walter  Butler,  as  appears  by  the  endowment  of  the  priory 
of  West  Dereham  in  Norfolk  by  the  said  Hubert,  in  which  set- 
tlement the  said  Walter  his  grandfather  joined.  3.  We  find 
by  Stow's  Chronicle  in  the  nth  year  of  Henry  I,  that  Robert  le 
Butiller  was  the  king's  cupbearer,  and  the  king  settled  upon 
him  the  lordship  of  Baynard's  Castle,  with  all  Baynard's  lands, 
upon  the  said  Baynard's  forfeiture.  The  son  of  this  Robert  was 
Walter  Butler,  as  he  is  called  by  Mr.  Camden,  though  in  the 
Monasticon  he  is  often  called  Walter  Fitz-Robert,  as  in  those 
days  most  men  wrote  themselves  after  their  father's  Christian 
name,  though  ordinarily  otherwise  called.  And  that  Theobald 
was  descended  of  this  Walter  Mr.  Camden  also  shews,  and  so 
does  the  bequest  of  Hubert  his  brother.  But  Robert  Fitz- 
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Walter,  a  younger  son  by  the  last  wife  of  old  Walter,  inherited 
the  title  and  honour  of  Baynard's  Castle  ;  because  Herveus,  the 
elder  brother  and  his  sons,  were  seized  of  greater  honours  other- 
wise. 

5  For  these  reasons,  and  upon  this  footing,  Mr.  John  Butler  de- 
rives the  pedigree  of  the  Ormond  family  from  Richard  I,  (grand- 
son of  Rollo,)  duke  of  Normandy ;  who  had  no  son  by  his  wife 
Emma,  but  by  Gunnora  had  Richard  II,  from  whom  descended 
William  the  Conqueror,  and  by  another  woman  had  Godefroy 
or  Geoffry,  count  of  Brionis,  who  was  father  to  Gislebert  guardian 
to  William  the  Conqueror  during  his  minority.     Gislebert  was 
father  to  Richard  earl  of  Clare,  and  Baldwin,  from  whom  de- 
scended the  family  called  de  Ripariis  earls  of  Devonshire.     Ri- 
chard had  issue  five  sons,  Gilbert,  Roger,  Walter,  Robert,  and 
Richard.     From  Gilbert  descended  not  only  the  earls  of  Clare, 
but  Richard  Strongbow,  earl  of  Strigul  or  Chepstow,  who  did 
such  great  things  in  Ireland.     Roger  and  Walter  died  without 
issue.     Robert  and  Richard  the  youngest  sons  of  Richard  earl 
of  Clare,   who    was   cupbearer   in  ordinary  to    the  king,  used 
in  his  lifetime  to  execute  that  office  for  him,  and  thence  as- 
sumed the  surname  of  Bouteillers,  and  are  mentioned  in  Dooms- 
day-book by  the  name  of  Robertus  le  Pincerne  in  Shropshire,  i 
and    Ricardus  le  Pincerne  in  Cheshire.     This  Richard  was  an 
abbot,  but  it  seems  not  till  after  he  had  issue ;  for  from  him 
descend  the  Butlers  of  Pulton,  as  the  Butlers  of  Kent  do  from 
them. 

6  Robert,  after  his  father's  death,  became  cupbearer  to   king 
Henry  I ;  and  to  him  that  prince  gave  the  honour  of  Baynard's 
Castle,  and  the  barony  of  Dunmow  in  Essex.     He  married  a 
daughter  or  sister  of  Simon  de  S.  Lyz  earl  of  Northampton  and 
Huntingdon,  and  had  issue,  Walter  his  eldest  son ;  Ralph,  who 
was  bred  up  with  earl  Simon  and  lord  of  Oversley  in  Warwick- 
shire, from  whom  the  Botilers  of  Hertfordshire,  of  Bidenham  in 
Bedfordshire,  and  Sudeley  Castle  are  descended ;  Robert  (bred 
up  by  Giffard  bishop  of  Winchester,  who  was  his  uncle  by  the 
mother's   side)  from   whom   descend   the   Hampshire  Butlers ; 
Alured  who  held  manors  under  the  earl  of  Moriton,  from  whom 
the  Butlers  of  Cornwal  claim ;  and  lastly,  Simon  estated  at  Da- 
ventry  in  Northamptonshire,  and  thence  assuming  the  name  of 
that  place,  which  he  conveyed  to  his  posterity.     Robert  wrote 
himself  sometimes  Fitz -Richard,  sometimes  Domino  de  Dun- 
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mow,  but  mostly  le  Butiller.     He  was  slain  in  battle,  and  buried 
at  St.  Neot's  by  his  father. 

7  Walter  the  eldest  son  succeeded  his  father  as  cupbearer,  and 
was  baron  of  Baynard's  Castle.     He  wrote  himself  sometimes 
Fitz -Robert  and  Dominus  de  Dunmow,  but  was  generally  called 
le  Butiller.     He  had  three  wives ;  whereof  the  first  was  Avice, 
a  sister  of  Simon  the  second  earl  of  Huntingdon,  by  whom  he 
had  issue  Herveus  his  eldest  son,  Theobald   and  others,  born 
before  he  became  lord  of  Dunmow,  and  therefore  not  recorded 
there.     His  second  wife  was  Maude  de  Bohun,  by  whom  he  had 
issue  Richard.     His  third  was  Maude  the  daughter  of  Richard 
Lucy.     This  Walter  lived  to  the  last  year  of  Richard  I,  and  by 
his  last  wife  had  issue  Robert,  who  called  himself  Fitz- Walter, 
from   whom  the   Fitzwalters  barons   of  Baynard's  Castle   de- 
scended. 

8  Herveus  was  father  to  Theobald  first  Butler  of  Ireland,  who 
founded  the  abbey  of  Witheny,  which  was  dedicated  in  1205. 
This  Theobald  is  (in  the  manuscript  quoted  by  Camden)  said  to 
be  the  son  of  Walter  Butler ;  but  this  was  occasioned  (as  hath 
been  said)  by  the  grandfather's  surviving  his  son  Herveus.     Hu- 
bert Walter  the  archbishop's  grant  of  land  to  Derham  monas- 
tery in  Norfolk  was  confirmed   by  his  grandfather  Walter  le 
Butiller.     The  younger  brothers  of  Theobald  and  Hubert  also 
wrote  themselves  le  Butiller,  as  appears  from  Theobald  the  son 
of  one  of  them  (who  married  Roesia  de  Verdon)  being  so  styled. 
Herveus,  though  surnamed  Walter,  wrote  himself  also  Butiller, 
(as  his  posterity  did,)  and  called  himself  also  Walter,  as  it  should 
seem,  according  to  the  meaning  of  the  word,  which  in  the  Saxon 
language  signifies  chief ;  and  answerably  thereto  assumed  for  a 
coat   of  arms  or  a  chief  indented  azure  ;    and   to  distinguish 
himself  from  his  half-brother  Robert,  wrote  himself  Walter  with- 
out Fitz,  to  intimate  that  he  was  chief  before  his  brother,  or 
the  first  of  the  family.     He  married  Maude,  daughter  of  Theo- 
bald de  Valoines,  as  Ranulph  de  Glanvil  chief  justice  of  England 
married  Bertha  her  other  sister.     The  two  brethren  in  law  lived 
in  perfect  friendship,  and  Ranulph  assumed  for  his  coat  argent 
a  chief  indented  azure,  as  near  to  that  of  Herveus  as  was  possible. 
Herveus  was  one  of  the  adventurers  with  his  kinsman  Richard 
Strongbow  in  the  expedition  into  Ireland,  and  with  another  Her- 
veus son  of  Gilbert  de  Clare  ;  from  whom  this  Herveus  seems  to 
have  had  his  name,  and  probably  some  part  of  his  estate. 
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9  Herveus  Walter  or  le  Butiller  died  young,  leaving  five  children : 
i .  Theobald  his  eldest  son,  called  after  the  name  of  his  grand- 
father by  the  mother's  side  ;  2.  Hubert,  named  after  an  uncle  of 
that  name  in  Norfolk;  3.  Walter,  named  after  his  grandfather 
Walter  le  Butiller  ;  4.  Roger,  so  called  after  a  great  uncle  who  v 
died  without  issue ;  and,  lastly,  Hamo.  These  five  children  were 
all  left  young  to  the  care  and  education  of  Ranulph  de  Glanvil, 
whose  fatherly  kindness  Theobald  and  Hubert  in  their  grants  to 
holy  uses  acknowledge.  Thus  doth  Mr.  Butler  state  the  descent 
of  Theobald  the  first  Butler  of  Ireland ;  but  as  he  doth  not  men- 
tion the  authorities  and  proofs  upon  which  he  founds  his  notions, 
there  is  no  dependance  upon  such  parts  of  this  account  as  are 
not  supported  by  records. 

10  Sir  Robert  Rothe  makes  Theobald,  butler  of  Ireland,  his  father, 
to  be  Walter  Fitz-Gilbert,  i.  e.  son  of  Gilbert  Becket,  and  this 
seems  to  be  allowed  by  the  late  sir  Richard  Cox,  who  made 
some  remarks  on  the  pedigree.     The  antiquities  of  Ireland  in 
Holinshed's  Chronicle,  Campian  in  his  Chronicle  of  Ireland,  and 
Dr.  Meara,  in  his  poem  called  Ormonius,  (of  which  Thomas  earl 
of  Ormond  is  the  subject,)  all  suppose  the  surname  of  the  family 
to  be  Becket,  and  derive  it  from  Walter  Becket  a  younger  bro- 
ther of  Thomas.    This  is  certainly  a  mistake,  and  seems  to  have 
been  occasioned  by  the  ancient  tradition,  (which  is  confirmed  by 
an  act  of  parliament  in  the  time  of  Henry  VI,)  that  the  Ormond 
family  were  the  heirs  of  Thomas  Becket ;  which  though  it  were 
fact,  yet  it  cannot  be  inferred  thence  that  they  were  descended 
from  a  brother  of  his,  since  a  descent  from  a  sister  might  equally 
entitle  them  to  be  his  heirs.     Sir  W.  Dugdale  is  certainly  in  the 
right,  when  he  makes  Herveus  Walter  to  be  father  to  Theobald ; 
but  he  does  not  go  so  far  as  to  affirm  who  was  father  to  Herveus. 
He  quotes  the  pipe-roll  of  3  H.  II,  to  shew  that  Hubert  Walter 
enjoyed  lands  in  Norfolk ;   and  asserts  that  he  was  succeeded 
therein  by  Herveus:  but  whether  Hubert  was  father,  grand- 
father, uncle,  or  in  any  other  degree  of  relation  to  Herveus,  he 
doth  not  offer  to  determine. 

1 1  Mr.  Roberts,  Ulvester  king  of  arms,  labours  principally  to  prove 
that  the  surname  of  the  family  was  Walter,  and  not  Becket. 
He  observes,  that  Thomas  Becket's  arms  were  argent  3  Cornish 
choughs  proper,  whereas  those  of  Theobald,  the  first  butler  of 
Ireland,  were  or  a  chief  indented  azure :  and  that  none  of  the 
family  were  called  by  the  names  of  Gilbert,  Thomas,  or  Walter, 
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after  the  Beckets.     He  shews  likewise  that  Theobald  I,  after  he 
was  butler  of  Ireland,  signed  his  name  Theob.  Walter  to  a  charter 
of  king  John's,  recited  in  a  patent  roll  of  Edw.  I,  preserved 
among  the  antiquissimce  liter  ce  patentee  in  the  rolls  of  the  chancery 
of  Ireland,  and  granting  to  the  canons  of  Lanthony  the  lands  of 
Ballibemmer,  &c.     Beatrix,  daughter  to  this  Theobald,   uses 
Walter  or  Water  as  a  surname  in  her  grants  of  lands  to  the 
monastery  of  S.  Thomas  in  Dublin  :  and  indeed  all  the  descend- 
ants of  Theobald  still  kept  up  the  surname  of  Walter  till  the 
time  of  their  being  created  earls  of  Ormond.     This  he  proves 
undeniably  by  a  great  number  of  records,  the  two  last  of  which 
in  point  of  time  seem  to  him  the  most  considerable,  because  in 
pleas  the  pedigree  must  be  set  down  with  great  exactness,  in 
order  to  prove  the  plaintiff's  descent  for  justifying  his  claim  to 
the  lands  in  dispute.   In  such  case  (he  says)  it  hath  always  been 
the  custom  for  the  plaintiff  to  set  down  the  surname  of  his  an- 
cestor from  whom  he  claims  the  inheritance,  and  as  carefully  to 
write  his  own  surname  in  the  pleadings ;  though  in  other  cases, 
and  particularly  in  charters  and  grants,  such  strict  heed  hath 
not  been  usually  taken  in  the  writing  of  names.     The  first  of 
these  records  is  a  plea  roll  of  13  Edw.  II,  long  enough  to  fill 
twenty  pages  in  folio,  wherein  Edmund  Walter,  butler  of  Ire- 
land, sets  forth  his  title,  as  descended  from  Theobald  Walter  I, 
to  lands  in  Je  Rath  juxta  Donnenagh-brock  possessed  by  Robert 
and  W.  Bagod.    The  other  is  a  plea  roll  in  2  Edw.  Ill,  wherein 
James  the  first  earl  of  Ormond  styles  himself  Jacobus  Walter 
Pincerna  Hibernice,  and  sets  forth  his  descent  as  in  the  other 
roll.   In  both  these  records  the  name  is  spelt  Walter  and  Water 
indifferently,  variations  of  that  kind  being  very  common  in  an-vi 
cient  writings  and  records,  and  clerks  being  in  those  days  seldom 
exact  in  orthography. 

12  He  thinks  Herveus  Walter  took  that  name  from  some  office 
that  he  enjoyed,  and  thus  accounts  for  the  reason  of  the  name. 
Verstegan  (in  his  Antiquities  printed  at  Antwerp  1605,  p.  329.) 
says,  that  Walter  is  an  ancient  name  of  office,  and  he  that  was 
chief  ruler  over  any  of  the  king's  forests  was  styled  the  king's 
Walter,  (as  the  comes  forestarum,  or  great  master  of  all  the 
forests  in  a  kingdom,  is  in  the  Saxon  or  German  tongue  called 
Waldtgrave).  Hence  it  might  in  time  become  a  surname,  as 
Steward,  Butler,  Marshal,  Constable,  and  the  like;  of  which 
numberless  instances  might  be  given.  Camden  (in  his  Remains, 
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p.  90.)  says,  Walter  signifies  a  governor  or  general  of  an  army. 
This  Ulvester  thinks  very  agreeable  to  Theobald's  paternal  coat, 
which  was  or  a  chief  indented  azure,  and  was  perhaps  given  to 
his  ancestor  in  remembrance  of  services  done  as  general  or 
forester.  For  a  chief  in  heraldry  is  the  most  known  emblem  of 
a  chieftain  in  arms,  and  is  the  second  of  the  nine  honourable 
ordinaries ;  and  so  honourable  a  bearing,  that  it  hath  been  an- 
ciently added  to  the  arms  of  princes  of  the  blood  royal,  to  dis- 
tinguish their  families ;  and  also,  both  in  ancient  and  modern 
times,  it  hath  been  given  for  an  augmentation  to  the  names  of 
commanders-in-chief  for  service  done  their  sovereign.  The  crest 
too  of  Theobald  was  of  a  piece  with  his  arms :  for  as  commanders 
in  confused  battles  and  skirmishes  wore  crests  to  distinguish 
themselves,  when  their  beavers  were  down  and  closed,  and  gene- 
rally made  use  of  the  picture  of  some  bird  or  beast ;  so  this  noble 
family  bears  for  its  crest  a  falcon  within  a  plume  of  feathers. 
That  these  arms  could  not  come  from  any  marriage  he  thinks 
past  a  doubt,  because  it  was  not  the  practice  of  England  for 
children  to  quarter  the  arms  of  their  mothers,  though  heiresses, 
till  after  king  Edward  III  quartered  the  arms  of  England  and 
France  in  one  shield. 

13  He  thinks   the   three  cups  were   an   augmentation   coat,  in 
memory  of  some  service  done  by  Theobald  Walter's  ancestors  in 
the  office  of  cupbearer,  and  not  as  butler,  being  properly  an 
emblem  or  badge  of  the  former  office.     He  takes  those  offices 
to  be  different,  because  the  cupbearer  attended  the  king  twice 
a  day  at  his  meals,  but  the  butler  of  England  or  Ireland  was 
only  to  attend  the  kings  at  their  solemn  coronation,  and  that 
day  to  present  the  king  with  his  first  cup  of  wine ;  for  which 
(as  his  honorarium)  he  had  several  pieces  of  the  king's  plate. 
The  cupbearer  for  his  service  had  only  a  fee  or  pension  of  50^. 
a  year  :  but  the  chief  butler  of  England  had  the  castle  of  Boken- 
ham  and  manor  of  Wimondeham  in  Norfolk  given  him  by  the  king, 
to  hold  the  same  to  him  and  his  heirs,  as  being  the  king's  butlers 
at  his  coronation.    He  observes  further,  to  shew  the  difference  of 
these  offices,  that  Henry  II  waited  on  his  son  at  his  coronation 
as  chief  butler,  and  he  was  the  first  institutor  of  this  office,  in- 
vesting with  it  William  de  Albeniaco  the  first  earl  of  Arundel, 
who  was  contemporary  with  Theobald  Walter  the  first  butler  of 
Ireland. 

14  What  Ulvester  here  says  of  this  W.  de  Albeniaco  or  Albini's 
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being  the  first  chief  butler  of  England,  differs  from  sir  W.  Dugdale, 
who  says,  that  it  was  his  father  of  the  same  name  who  was 
made  butler  by  William  the  Conqueror.  Upon  the  whole,  whe- 
ther the  great  office  of  chief  butler  of  England,  to  assist  at  a 
coronation,  was  instituted  sooner  or  later,  it  seems  pretty  evi- 
dent, in  the  nature  of  the  thing,  that  our  kings  never  could  be 
at  any  time  without  such  an  officer  as  a  cupbearer  or  butler. 
Whether  these  offices  were  one  and  the  same  in  those  times,  or 
no,  it  is  certain  there  was  a  great  affinity  between  them,  and 
their  names  are  often  confounded.  Whether  Herveus  Walter 
descended  of  Gilbert  earl  of  Clare,  and  of  Robert  and  Walter 
barons  of  Baynard's  Castle,  as  Mr.  Butler  supposeth,  Ulvester 
agrees  with  him  in  the  notion,  that  at  least  some  of  Herveus's  vii 
ancestors  were  cupbearers,  and  the  augmentation  coat  of  arms 
was  given  on  that  account.  The  name  in  Latin  (the  language 
of  all  deeds  and  charters  at  that  time)  for  both  these  offices  was 
pincerna,  which  I  never  knew  Englished  by  any  other  name  than 
butler;  and  why  Herveus's  ancestors  might  not  assume  that 
name,  as  well  as  he  did  that  of  Walter,  from  an  office,  I  can  see 
no  reason.  Nobody  will  doubt  but  that  the  name  of  Butler  arose 
originally  from  such  an  office,  and  that  such  office  was  in  the 
family  before  the  time  of  Herveus  seems  well  supported  by  his 
nephew  or  cousin  Theobald's  taking  the  name  of  le  Butiller. 
That  he  did  so  is  evident  from  the  clause  roll  of  9  H.  Ill,  m.  3, 
quoted  by  sir  W.  Dugdale  in  his  Baronage,  vol.  i.  p.  472,  where- 
in the  king  expresseth  his  desire  "  that  Rohese  de  Verdun  would 
take  to  husband  this  Theobald  le  Butiller,  a  branch  of  the  noble 
family  of  the  Butillers  of  Ireland,  and  wrote  specially  to  her,  to 
recommend  him  for  that  purpose,  and  likewise  to  Nicholas  de 
Verdun  her  father,  earnestly  desiring  him  to  persuade  her  there- 
to." Now  this  Theobald,  though  a  near  relation  to  Theobald 
the  first  butler  of  Ireland,  yet  was  not  descended  from  him,  and 
so  could  not  assume  the  name  of  Butiller  on  that  account. 
Theobald  II,  the  eldest  son  of  the  first  butler  of  Ireland,  was 
not  of  age  till  the  sixth  of  Hen.  Ill,  and  lived  till  the  fifteenth 
of  Edw.  I.  Whereas  this  Theobald  who  married  Rohesa  de 
Verdun,  was  of  full  age  in  the  fifth  of  Hen.  Ill,  as  appears  from 
the  Testa  de  Nevil,  and  the  clause  roll  of  that  year.  He  died 
likewise  on  the  Friday  next  before  the  feast  of  St.  Mary  Mag- 
dalen, in  14  H.  Ill,  and  his  widow  Rohese  de  Verdun  two  years 
afterwards,  in  16  H.  HI,  paid  70  marks  for  her  relief,  and  not  to 
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be  compelled  to  marry,  as  appears  from  the  pipe  rolls  for  com. 
War.  in  that  year.  What  is  further  to  be  noted  with  regard  to 
this  Theobald  is,  that  though  in  the  king's  letters,  and  the  clause- 
roll  of  9  H.  Ill,  he  is  called  Theobald  le  Butiller,  he  is  in  the  last 
cited  records,  and  in  a  patent  roll  of  37  H.  Ill,  called  Theobald 
Walter ;  which  induces  me  to  think  him  rather  a  grandson  than 
nephew  of  Herveus  Walter.  This  shews  how  promiscuously  the 
names  of  Butiller  and  Walter  were  used  by  the  descendants  of 
that  Herveus.  Theobald's  said  marriage  furnisheth  also  another 
instance  of  the  change  and  alteration  of  names  :  for  John  his  son 
by  Rohese  took  on  him  the  name  of  de  Verdun,  which  was  con- 
tinued by  his  son  and  grandson,  both  Theobalds,  the  one  con- 
stable, and  the  other  chief  governor  of  Ireland,  and  by  all  his 
posterity. 

15  It  may  possibly  be  surmised,  that  the  name  of  Walter  might 
be  taken  from  the  Christian  name  of  some  ancestor,  it  being  very 
common  to  adopt  such  Christian  names  for  surnames ;  as  in  the 
case  of  the  lord  Peter,  baron  of  Writtle,  and  the  families  of 
Nicholas,  Francis,  and  the  like  in  England.  But  wLat  persuades 
me  that  it  was  taken  from  some  office  that  Herveus  enjoyed  is, 
that  the  name  of  Walter  is  used  as  his  proper  and  peculiar  title, 
and  so  far  from  being  common  to  his  father,  that  the  father  was 
forced  to  borrow  this  appellation  of  his  son's,  to  prevent  his  own 
being  mistaken  for  a  different  person.  It  is  so  unusual  a  thing 
to  distinguish  a  father  by  the  relation  he  stands  in  to  a  son, 
that  though  it  was  necessary  to  distinguish  him  from  others  of  the 
name  of  Herveus,  who  might  have  lands  in  those  counties,  yet 
some  other  distinction  would  have  been  found  out,  if  Walter  had 
not  been  an  office  of  dignity,  and  a  title  peculiar  to  the  son. 
There  is  in  the  pipe  roll  commonly  said  to  be  5  Steph.  but  (as 
Mr.  Madox  hath  proved  in  his  history  of  the  exchequer)  in 
reality  much  earlier,  and  as  Mr.  Prynne  thinks  of  the  1 8th  of  Hen. 
I,  an  entry  in  the  sheriffs  account  for  Norfolk  and  Suffolk,  in  these 
words  :  Herveus  fitius  ffervei  reddit  compotum  de  x  marcis  argenti, 
ut  Jiaberet  socam  et  sacam  in  terra  sua.  If  the  person  who  paid 
these  ten  marks  was  Hervey  Walter,  it  seems  he  was  not  yet 
distinguished  by  that  surname,  probably  because  he  was  not  ye 
invested  with  the  office  of  Walter.  If  the  office  was  that  of 
chieftain  in  war,  as  Camden  thinks,  Herveus  probably  had  the 
command  of  some  party  that  went  from  England  on  an  ex- 
pedition to  the  Holy  Land,  according  to  the  romantic  humour  of 
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that  age.  If  this  office  was  (as  Verstegan  supposes)  that  of 
forester,  and  if  Herveus  Walter  was  not  chief  prefect  or  justiciary 
of  all  the  forests  in  England,  but  only  custos  or  warden  of  some 
particular  forest,  I  should  conjecture  (and  in  matters  of  such  re- 
mote antiquity  there  is  little  room  for  any  thing  but  conjecture) 
that  it  was  the  forest  of  Agmundernes  in  Lancashire.  His  father 
certainly  had  lands  in  that  county,  as  appears  from  the  book  of 
the  fiefs  of  the  county  of  Lancaster,  B.  fo.  43,  from  whence  Mr. 
Dods worth a  transcribed  this  entry  :  Lane.  Theolaldus  Walterus 
tenet  dimidium  feodi  militis,  unde  Herveus  pater  Hervei  Walter 
dedidit  Ormo  magno  cum  filia  sua  Alicia  in  maritagio  quatuor 
carucatas  terra  in  Rawdecliffe,  Thistleton,  et  Greaol  per  servitium 
militare.  As  Herveus  Walter  had  lands  in  that  county,  it  is 
natural  enough  to  suppose  he  might  be  made  warden  of  the  said 
forest,  and  thence  take  his  name.  Nor  is  it  a  little  confirmation 
to  this  conjecture,  that  this  very  forest,  which  probably  he  en- 
joyed only  as  warden  for  life,  was  afterwards  granted  in  per- 
petuity or  fee  to  his  son  Theobald  Butler  of  Ireland.  To  this 
purpose  is  the  deed  which  Mr.  Dodsworth b  transcribed  out  of 
the  writings  of  Mr.  Henry  Butler  of  Rawdecliffe  in  Lancashire, 
in  these  words :  "  Richardus  (primus)  dedit  Theobaldo  Waltero 
totam  Agmundernes  cum  omnibus  pertinentiis  suis  &c.  per 
servitium  feod.  trium  militum  pro  omni  servitio  suo,  scilicet 
villam  de  Preston  cum  omnibus  pertinentiis  suis,  ac  totum 
dominicum  quod  ad  ipsam  villam  pertinet,  cum  omnibus  domi- 
nicis  nostris  quag  ad  Agmundernes  pertinent,  ac  totum  servitium 
militum  qui  tenent  de  feodo  de  Agmundernes  per  servitium 
militare,  et  totum  servitium  libere  tenentium  de  Agmundernes, 
et  totum  wapentachiurn  de  Agmundernes  cum  omnibus  per- 
tinentiis suis,  et  totam  forestam  de  Agmundernes,  cum  tota  vena- 
tione,  et  cum  omnibus  placitis  de  foresta,  tenend',  &c.  Dat. 
22  Apr.  anno  regni  nostri  quinto." 

It  is  very  probable  that  the  Butlers  of  Rawdecliffe  in  Lan- 
cashire descended  from  a  younger  son  or  brother  of  Herveus 
Walter;  for  as  the  father  Herveus  gave  some  lands  there  to 
Ormus  Magnus,  by  way  of  portion  with  his  daughter  Alicia, 
(which  for  want  of  issue  reverted  to  the  heir  at  law,  Theobald 
first  butler  of  Ireland,)  so  either  he  or  his  son  Herveus  Walter 
might  give  other  lands  in  that  place  to  a  younger  son,  the  an- 

a  MS.  4144.  in  Bibliotheca  Bodleiana,  p.  93.  b  ib.  MS.  4,  p.  83,  &c. 
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cestor  of  that  branch  of  the  family.  This  branch  assuming  the 
name  of  Butler  rather  than  that  of  Walter,  makes  it  probable 
that  they  descended  from  Herveus  the  father,  rather  than  from 
Herveus  Walter  the  son,  from  whom  the  name  of  Walter  seems 
originally  to  be  derived.  But  the  frequent  alteration  of  names 
in  that  age,  especially  of  such  as  are  taken  from  offices,  which 
only  come  to  be  fixed  in  course  of  time,  renders  this  only  con- 
jectural. 

17      The  records  above  mentioned  seem  to  represent  it  as  certain 
that   Herveus   was   the   father   of  Herveus  Walter :    and  yet 
nobody  who  has  wrote  on  the  subject  seems  to  have  had  any 
notion  of  such  a  person ;  the  reason  of  which  seems  to  be  the 
constant  tradition  in  the  family  of  their  being  of  the  blood  of 
Thomas  Becket.     This  tradition  is  supported  by  the  parliament 
roll  in  32  H.  VI,  in  which  is  this  record:    "  Qusedam  petitio 
exhibita  fuit  domino  regi  in  parliamento  prsedicto  per  commu- 
nes ex  parte  Jacobi  comitis  Wiltes  et  Ormonde  in  hsec  verba. 
To  the  full  wise  and  discreet  commons  of  this  present  parliament 
sheweth  unto  your  notable  discretions  and  wisedoms  James  earl  ix 
of  Wiltsheire  and  Ormonde,  that  where  he  is  seized  in  his  de- 
measne  as  of  fee  of  the  mannour  of  Huckcoate,  with  the  advow- 
son  of  the  church  of  Huckcotte  to  the  said  manner  appertaining, 
and   a   croft   called   the   Litulmilne-hamme,    with    their   appur- 
tenances in  the  county  of  Buckingham,  the  guift  and  feofment  of 
James  late  earle  of  Ormonde,  fadre  to  the  said  earle  of  Wilt- 
sheire, and  John  Neal  Clerk ;  and  that  the  said  earle  of  Wilt- 
sheire, at  the  reverence  of  our  Lord  Jesus  Christ,  and  of  his 
blessed  moder  our  lady  S.  Mary,  and  in  worship  of  that  glorious 
martyr  S.  Thomas,  sometyme  archbishop  of  Canterbury,  of  whose 
blood  the  said  earl  of  Wiltsheire  his  fader,  and  many  of  his  ancestors 
are  lineally  descended,  and  the  which  glorious  martyr  was  born  of 
his  modir  within  the  ground  where  now  is  set  the  house  or 
hospital  of  the  said  martyr,  called  S.  Thomas  of  Acres,  within 
the  city  of  London,  and  also  for  great  tenderness,  trust,  and 
love,  which  the  said  James  late  earl  of  Ormonde,  (on  whom  God 
have  mercy,)  when  he  was  alive,  had  unto  that  devoute  and  holy 
place;    and  also  forasmuch  as  the  modir  of  the  said  earle  of 
Wilteshire  is  buried  within  that  holy  place,  is  disposed,  agreed, 
and  fully  set,  for  him  and  his  heires,  in  consideration  of  the  pre- 
misses, and  by  the  agreement,  comfort,  and  supportation  and 
assent  of  your  full  great  and  notable  wisedomes,  that  John  Neal, 
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now  master  of  the  said  house  or  hospital,  shall  have  the  said 
mannour  of  Huckcote,  with  the  advowson  thereto  appertaining, 
and  the  said  croft  with  their  appurtenances,  to  him  and  to  his 
successors  for  evermore,  to  the  intent  that  he  and  his  successors 
shall  find  two  priests  within  the  said  house  or  hospital  per- 
petually and  daily  to  pray  for  the  good  estate  of  our  sovereign 
lord  the  king,  and  our  sovereign  lady  the  queene,  and  of  the  said 
earle  of  Wiltsheire,  and  for  the  soules  of  our  sovereign  lord  the 
king,  and  the  queen  when  they  been  passed  out  of  this  world, 
and  for  the  soules  of  the  fadir  of  the  said  earle  of  Wiltsheire, 
and  of  his  modir,  and  for  the  soul  of  the  good  lady  dame  Joane 
Beauchamp,  late  lady  of  Bergaveny,  grand-dame  to  the  said  earle 
of  Wiltsheire,  and  for  the  soules  of  all  other  his  ancestors  that 
been  dead,  and  for  the  soules  of  the  said  earle  of  Wiltsheire  and 
of  his  wife  and  their  heyres  after  their  decease ;  and  for  all 
Christian  soules.  Which  intent  and  disposition  the  said  earle  of 
Wiltsheire  may  not  performe  ne  fulfill  without  your  special 
favour,  helpe,  and  succour  to  be  to  him  shewed  in  this  behalf, 
wherefore  please  it  your  full  great  and  notable  wisedomes  to 
consider  the  premisses,  and  to  pray  the  king  our  sovereign  lord, 
that  by  the  assent  of  his  lords  spiritual  and  temporal  in  this 
present  parlament  assembled,  and  by  the  authorite  of  the  same, 
he  will  ordeine  and  establish  that  the  said  John  Neal,  now  mas- 
ter of  the  said  house  or  hospital,  or  his  successors,  may  enter  into 
the  said  mannour  of  Huckcote  with  the  advowson  aforesaid,  and 
the  croft  with  th'  appurtenances,  to  have  and  to  hold  the  said 
mannour  and  th'  advowson  thereunto  appertaining  and  croft 
with  their  appurtenances,  to  the  said  master  and  his  successors 
for  evermore,  without  interruption,  impediment,  or  impeachment 
of  the  said  earl  of  Wiltsheire,  or  of  his  heires,  or  any  other  per- 
son or  persons  pretending  title  to  them  or  to  their  use,  in  per- 
forming the  said  intention  and  disposition  above  rehearsed; 
provided  always  that  this  act,  statute,  or  ordinance  shall  not 
exclude  ne  forbarre  none  other  person  or  persons  claiming  or 
having  title  or  right  to  the  said  mannour  with  the  advowson 
aforesaid  and  croft  with  their  appurtenances  to  the  use  of  the 
said  earl  of  Wiltsheire  or  of  his  heirs  for  the  love  of  God  and  in 
way  of  charitie.  Quse  quidem  petitio  parlamento  prsedicto  lecta, 
audita  et  plenius  intellecta,  eidem  petition!  de  avisamento  et 
assensu  praedictis  respondebatur  sub  his  verbis,  Soit  fait  come  il 
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1 8      Pursuant  to  this  notion,  in  a  very  large  roll,  drawn  up  by  the  x 
heralds  in  the  latter  end  of  the  reign  of  king  Charles  II,  finely 
emblazoned,  and  preserved  among  the  evidences  in  the  castle  of 
Kilkenny,  I  find  the  pedigree  of  the  family  thus  stated,  to  the 
time  of  the  first  butler  of  Ireland. 

Thomas  filius  Theobaldi  =  Agnes  Becket  soror  Thomae  Becket 
de  Heilli,  I      Archiepiscopi  Cantuariensis. 


Herves  Walter  = 
filius  Thomae 

=  Maude  de  Valoines. 

5  Hamon 
Fitz  Walter, 

4  Roger  Fitz 
Walter, 

3  Walter  Fitz     2  ' 
Walter, 

Fheobald  fil.  Walteri 
the  first  butler  of 
Ireland. 

I  Hubert  Walter,  archbp. 
of  Canterbury. 

19  If  this  pedigree  were  that  which  sir  W.  Domville  drew  up  out 
of  ancient  records,  and  other  evidences  as  high  as  the  conquest, 
it  would  deserve  a  very  great  regard ;  but  I  fancy  it  not  to  be 
the  same,  because  it  contains  no  reference  to  any  of  those 
records  or  evidences  which  should  prove  the  descent.  I  see,  By 
letters  to  the  duke  of  Ormond,  that  sir  W.  Dugdale  and  others 
in  the  office  of  arms  were  employed  upon  that  subject,  but  whe- 
ther the  pedigree  here  quoted  be  the  issue  of  their  searches  doth 
not  appear.  In  that  office  there  is  a  book  of  Vincent's,  a  dif- 
ferent state  of  the  pedigree,  in  this  manner : 


TheobaldusdeHely. 

Gilbert  Becket. 
1 

Thomas 

1                                                       1                        1 
Walter  Fitz  Theobald  =  Agnes         Mary,            Thomas  Becket, 
[abbess  of         archbishop  of  Canterbury. 
Barking. 
Hubert  Walter 
1 

Theobald,  first  butler 
of  Ireland. 

Hubert,  archbishop  of 
Canterbury. 

20  In  this  last  pedigree  there  is  certainly  a  mistake  in  Hubert  Walter 
to  be  the  father  of  Theobald  Walter  and  Hubert,  archbishop  of 
Canterbury,  and  Walter  the  son  of  Theobald  de  Hely  to  be  the 
husband  of  Agnes  Becket.  There  is  no  historian  or  record  that 
ever  mentions  such  a  person  as  Walter  Fitz  Theobald  de  Hely, 
and  it  is  evident  past  all  dispute,  from  the  charter  of  E.  Ill,  and 
the  act  of  parliament  23  H.  VI,  recited  in  the  Monasticon,  vol.  2. 
p.  411  and  412,  that  Thomas  son  of  Theobald  de  Helles  or 
Heilli  married  Agnes  Becket,  and  founded  the  hospital  of  St. 
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Thomas  de  Acres  in  London.  It  is  likewise  certain  from  the 
charter  of  Hervey  Walter,  recited  in  the  same  volume  of  the 
Monasticon,  p.  245,  and  containing  a  grant  of  lands  to  the  priory 
of  Buttel  in  Suffolk,  that  Hervey  Walter  was  the  father  of  Theo- 
bald Walter,  and  of  Hubert,  afterwards  archbishop  of  Canter- 
bury, Walter,  Roger,  and  Hamon,  according  to  the  Kilkenny 
pedigree.  This  appears  likewise  from  Theobald  Walter's  char- 
ters of  the  foundation  of  the  abbey  of  Cokersand  in  Lancashire, 
(ib.  p.  631,)  of  the  convent  of  Arkelo,  in  the  county  of  Wicklow, 
(ib.  p.  1025,)  and  of  the  abbey  of  Wotheny,  alias  Woney,  in  the 
county  of  Limerick  in  Ireland,  (ib.  p.  1035,)  in  all  of  which  char- 
ters mention  is  made  of  Hervey  Walter  as  father,  and  of  Hubert 
Walter  the  archbishop  as  brother  to  the  said  Theobald  Walter, 
the  first  butler  of  Ireland. 

21  The  Kilkenny  pedigree  being  thus  far  justified,  the  only  ques- 
tion left  is,  whether  Thomas,  son  of  Theobald  de  Heilli,  Hely,  or 
Helles,  and  husband  of  Agnes  Becket,  was  really  the  father  of 
Hervey  Walter.  The  reason  why  I  dispute  it  arises  from  its 
inconsistency,  not  only  with  the  book  of  fiefs  of  the  county  of  xi 
Lancaster  before  quoted,  where  Herveus  is  positively  said  to  be 
the  father  of  Hervey  Walter,  but  also  with  the  age  of  this  last. 
Thomas  Becket  was  killed  on  Dec.  29,  1170,  in  the  4<Sth  year  of 
his  age,  so  that  he  was  born  A.D.  1123.  Jerusalem  was  taken 
by  Godefrey  de  Bouillon  on  July  15, 1 099,  in  the  first  expedition  to 
the  Holy  Land.  It  doth  not  appear  that  there  were  any  English 
in  that  expedition,  and  some  years  passed  before  any  person  of 
note  carried  any  party  thither  from  this  kingdom.  Among  those 
cavaliers  who  desired  to  shew  their  zeal  for  religion  by  adven- 
tures in  the  eastern  part  of  the  world,  Gilbert  Becket  was  one. 
He  was  so  considerable  a  person  at  that  time,  that  when  Alberice 
de  Ver  was  put  out  of  the  post  of  portgrave,  or  governor  of 
London,  (upon  which  he  was  created  by  the  empress  Maude, 
earl  of  Oxfordshire,  or  of  any  of  the  three  counties  he  should 
choose,)  Gilbert  a  Becket  was  by  king  Stephen  put  into  that 
office,  one  of  the  most  important  in  the  kingdom,  of  which  that 
city,  not  yet  incorporated,  was  the  metropolis.  He  had  the  good 
fortune  to  return  alive,  after  having  been  a  prisoner  for  a  year 
and  a  half  among  the  infidels.  Whilst  he  was  in  captivity,  he 
had  been  the  instrument  of  converting  the  daughter  of  a  Saracen 
commander  to  the  Christian  faith,  who  afterwards  making  an 
escape  from  her  friends,  came  into  England,  found  out  Gilbert, 
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was  baptized  and  married  to  him.  Brompton  in  his  Chronicle 
(ad  ann.  1163)  says,  that  Gilbert  immediately  after  his  mar- 
riage made  a  second  voyage  to  the  Holy  Land,  leaving  his  wife 
with  child  of  Thomas  Becket,  and  stayed  three  years  and  an  half 
in  that  country.  After  his  return  he  had  the  two  daughters 
before  mentioned ;  nor  is  it  of  any  consequence  which  of  them 
was  the  elder,  since  neither  of  them  could  be  born  till  the  year 
1127,  and  consequently  neither  could  be  grandmother  to  Theo- 
bald and  Hubert  Walter. 

22  Hervey  Walter  their  father  married  Maude  daughter  of  Theo- 
bald de  Valoines,  as  Ranulph  de  Glanville  married  Bertha  the 
other  daughter  of  the  same  Theobald.  Hubert  Walter,  found- 
ing the  abbey  of  West-Derham  in  Norfolk,  in  his  charter  men- 
tions Ranulph  and  Bertha,  and  then  adds  qui  nos  nutrierunt ; 
which  hath  furnished  a  pretence  for  the  notion  that  Hervey  died 
young,  and  left  his  sons  Theobald  and  Hubert  to  the  care  of 
Ranulph  de  Glanville.  But  as  it  was  a  common  thing  in  those 
days  to  put  young  noblemen  under  the  tuition  of  such  eminent 
and  learned  persons  as  Ranulph  de  Glanville  was,  for  instruction 
in  their  studies,  and  direction  in  their  education,  it  was  on  this 
account  that  Theobald  and  Hubert  were  bred  up  with  him ;  for 
their  father  was  living  long  after  they  came  to  man's  estate. 
Ranulph  de  Glanville  founded  the  priory  of  Buttele  in  1171,  and 
afterwards  Hervey  Walter  endowed  it  with  some  lands  in  Wyn- 
field  and  Sykebroc  in  Suffolk,  and  this  charter  is  attested  by 
Hubert  and  three  other  of  his  sons.  Hubert  Walter  having  in 
the  time  of  Henry  II  been  one  of  the  barons  of  the  exchequer 
jointly  with  his  uncle  Ranulph  de  Glanville,  (who  paid  a  great 
deference  to  his  judgment  and  opinion  in  all  cases,)  and  also  dean 
of  York,  was  by  Richard  I  advanced  to  the  see  of  Salisbury, 
and  in  1193  made  archbishop  of  Canterbury.  He  was  at  the 
same  time  chancellor  and  chief  justiciary  of  England ;  and  so 
many  charges  (though  he  was  really  equal  to  them  all,  and  dis- 
charged them  with  a  capacity  and  justice  that  deserved  the 
highest  commendation)  exciting  the  envy  of  the  world,  he  in 
i  j  95  wrote  a  letter  to  the  king,  mentioned  in  Parker's  Antiqui- 
tates,  desiring  leave  to  resign  his  civil  offices,  alleging  that  he 
was  now  senex  el  valetudinarius.  Supposing  him  to  be  at  this 
time  sixty  years  old,  he  must  be  born  in  1135,  at  which  time 
Agnes  Becket  could  not  possibly  be  above  eight  years  of  age, 
and  therefore  can  never  be  supposed  to  be  his  grandmother. 
ORMOND,  VOL.  i.  d 
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His  brother  Theobald  was  still  elder  than  he,  and  therefore  suc- 
ceeded to  all  the  estate  of  their  father  both  in  Suffolk  and  Lan- 
cashire. Henry  II  was  at  Chinon  in  Touraine,  A.D.  1170,  andxii 
there  signed  a  charter  for  the  priory  of  Coverham  in  Yorkshire, 
(Monast.  vol.  ii.  p.  648,)  to  which  Theobald  Walter  and  Ranulph 
de  Glanville  were  witnesses.  At  the  time  of  the  black  book  of 
the  exchequer,  published  by  the  late  Mr.  Hearne,  (which  he  sup- 
poseth  to  be  about  the  time  of  the  marriage  of  Maude,  daughter 
of  H.  II,  to  Henry  duke  of  Saxony,  which  was  in  1 164,)  Theo- 
bald Walter  held  Amounderness  in  Lancashire,  by  the  service  of 
a  knight's  fee.  Hervey  Walter  his  father  marrying  the  elder 
daughter  of  Theobald  de  Valoines,  may  well  be  supposed  as  old 
as  Ranulph  de  Glanville,  who  married  the  other  daughter.  This 
Theobald  de  Valoines  in  the  sheriffs  account  for  Norfolk  and 
Suffolk,  in  18  H.  I,  (of  which  year  Mr.  Prynne  judged  the  oldest 
pipe  roll  to  be,)  i.  e.  A.D.  u  17,  is  said  to  pay  a  fine  of  twenty 
pounds  to  the  king  for  a  breach  of  the  peace ;  and  might  then 
have  a  daughter  fit  to  be  married  to  that  Herveus  filius  Hervei, 
who  in  the  same  rolj  is  said  to  pay  a  like  fine  for  erecting  his 
lands  in  those  counties  into  manors.  Nor  do  I  see  any  reason 
why  the  Hubert  Walter  mentioned  in  Dugdale's  Baronage  to 
hold  lands  in  Norfolk  in  3  H.  II,  (i.e.  at  the  latter  end  of  1156 
or  the  following  year,)  may  not  be  the  same  Hubert  Walter  who 
bought  lands  in  West-Derham  of  Geoffrey  Fitz  Geoffrey,  and 
settled  them  on  the  priory  of  Buttele,  which  he  founded.  But 
what  is  here  mentioned  shews  very  plainly  that  Thomas  Fitz 
Theobald  de  Helles,  Heilli,  or  Hely,  could  not  be  the  grandfather 
of  Theobald  Walter  the  first  butler  of  Ireland. 
23  That  descent  being  disallowed,  it  will  be  difficult  if  not  im- 
practicable to  account  for  the  lineal  descent  of  the  Ormond 
family  from  the  sister  of  Thomas  Becket,  which  was  an  old  tra- 
dition in  the  family,  and  so  generally  allowed  that  it  procured 
at  last  the  authority  of  parliament  for  its  support.  Soon  after 
the  archbishop's  death,  Thomas  son  of  Theobald  de  Hely  or 
Heilli,  and  his  wife  Agnes,  founded  the  hospital  of  S.  Thomas  de 
Acres,  and  gave  to  it  the  house  where  Gilbert  Becket  lived,  and 
where  Thomas  Becket  his  son  was  born,  with  some  lands  thereto 
adjoining.  The  question  hence  arising  is,  who  was  this  Theobald 
de  Hely,  or  Heilli,  or  Helles  ?  a  question  not  easy  to  be  solved, 
because  no  mention  is  made  of  him  by  any  of  our  historians. 
This  however  is  certain,  (as  will  appear  soon,)  that  he  was  a 


THE  INTRODUCTION.  xxxv 

person  concerned  in  the  conquest  of  Ireland,  and  had  a  great 
tract  of  country  given  him  by  Henry  II,  for  his  services  in  that 
kingdom;  so  that  he  was  living  in  A.D.  1171,  when  that  king 
went  over  with  an  army  thither.  For  this  reason  I  have  been 
inclined  to  think  him  no  other  than  Theobald  Walter  the  first 
butler  of  Ireland,  who  might  not  take  upon  him  the  name  of 
Walter  as  long  as  his  father  lived,  but  chose  rather  to  de- 
nominate himself  from  the  country  whereof  he  was  lord,  and 
which  being  in  those  days  known  by  the  name  of  Hely  or  Heilli, 
contained  several  baronies  in  Tipperary  and  the  adjoining  coun- 
ties, now  distinguished  by  the  names  of  Ely  O'Garthy,  Ely 
O'Carrol,  &c.  It  was  usual  for  the  great  barons  of  that  age  to 
marry  their  eldest  sons  very  young,  for  fear  they  should  (in  case 
of  any  fatal  accident  attending  themselves)  fall  into  the  king's 
hands,  as  his  wards,  and  be  disposed  of  in  marriage  to  great  dis- 
advantage. It  is  natural  to  think  that  Hervey  Walter  took  the 
same  method ;  and  it  is  scarce  credible  that  his  eldest  son  Theo- 
bald should  not  be  married  till  he  espoused  Maude  Vavassour  at 
the  latter  end  of  the  reign  of  Richard  I,  i.e.  above  twenty  years 
after  he  had  been  chief  butler  of  Ireland,  and  wThen  he  was  at 
least  as  much  an  old  man  as  his  brother  Hubert.  Theobald  had 
by  this  marriage  Theobald  II,  who  was  not  of  age  till  A.D.  1321. 

24  It  being  so  natural  to  think  that  Theobald  Walter  had  been 
married  to  a  former  wife,  I  imagined  that  by  her  he  might  have 
that  Thomas  who  is  styled  Fitz  Theobald  de  Hely  or  Heilli,  who 
married  Agnes  Becket,  and  founded  the  hospital  of  S.  Thomas  xiii 
de  Acres  in  London,  where  Mercers1  chapel  now  stands ;   and 
that  Thomas  dying  (as  is  generally  supposed)  without  issue,  all 
his  estate  and  effects,   (and  particularly  the  famous   horn   of 
Thomas  Becket,  which  was  so  religiously  preserved  in  the  Or- 
mond  family,)  might  thereby  fall  to  his  father  or  to  his  half- 
brother  Theobald  II.     I  met  with  several  things  that  seemed  to 
flatter  this  notion,  particularly  in  the  chartulary  or  register  of 
grants  made  to  the  famous  abbey  of  S.  Thomas,  commonly  called 
Thomas  Court,  in  Dublin.     This  monastery  was  built  1177,  by 
William  Fitz  Adelm,  chief  governor  of  Ireland,  by  the  command 

of  king  Henry  II,  for  canons  of  the  order  of  St.  Victor,  in  the 
presence  of  Vivianus,  presbyter  cardinal  the  pope's  legate,  Law- 
rence, archbishop  of  Dublin,  and  several  others. 

25  In  this  chartulary  there  are  several  grants  made  to  that  mo- 
nastery by  Beatrix  Walter,  of  lands,  churches,  and  advowsons  in 
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the  land  of  Hely  or  Heilli,  which  Theobald  Walter  had  given 
with  her  in  marriage  to  Thomas  de  Hereford.      The   portion 
given  with  her  was  no  small  one ;  it  appearing  from  these  chart- 
ers to  contain  ten  knight's  fees ;    besides  which,  her  husband 
held  also  fifteen  knight's  fees  more  in  the  same  land  of  Hely 
under  Theobald  Walter,  whom  he  acknowledgeth  for  his  lord. 
Thomas  de  Hereford  confirming  his  wife's  grants,  added  thereto 
the  tithes,  advowsons,  and  ecclesiastical  profits  and  benefices 
upon  those  15  fees  which  he  thus  held.     Thomas  died  without 
issue,  and  Beatrix  afterwards  married  sir  Hugh  Purcel,  who 
gave  the  church  of  Lochmy  to  the  same  monastery.    There  is 
likewise  in  the  same  register  a  grant  of  Roger  Poer,  whereby 
he  conveys  to  the  said  convent  all  the  churches  upon  his  estate 
in  the  fourth  part  of  a  cantred  or  hundred,  which  he  held  of 
his  lord  Theobald  Walter  in  Hely.     This,  with  the  eleven  chart- 
ers (for  there  are  no  fewer)  of  Beatrix  Walter,  and  her  first 
husband  Thomas  de  Hereford,  shew  undeniably  that  Theobald 
Walter  was  lord  of  Hely  or  Heilli,  and  make  it  probable  there 
was  some  affinity  at  least  in  the  case,  to  produce  that  extraordi- 
nary regard  which  this  lady  manifested  to  a  monastery  founded 
in  honour  of  Thomas  Becket.     It  appears  likewise  from  these 
charters,  that  Theobald  Walter  had  married  his  daughter  Bea- 
trix in  his  lifetime ;  and  as  he  died  in  1 206,  his  son  by  Maude 
Vavasour  being  then  only  five  or  six  years  old,  it  is  the  more 
likely  that  he  had  Beatrix  by  a  former  wife.     The  lands  given 
with  her  in  marriage  to  Thomas  de  Hereford,  ought,  by  the 
terms  of  the  settlement,  for  want  of  issue  of  their  bodies,  to  re- 
vert to  her  father  and  his  heirs  :  yet  sir  Hugh  Purcel  her  second 
husband  kept  possession  of  several  ploughlands  in  Corkytyn,  Dro- 
milchi,  Caneris,  and  Gertnecloyth.     This  occasioned  a  suit  for 
those   lands,   which   Theobald   le   Botiller,  great   grandson   to 
Theobald  Walter,  claimed  as  his  heir,  setting  forth  the  deed  of 
settlement  and  his  own  descent,  as  is  contained  in  a  plea  roll  24 
E.  I.  m.  68,  preserved  among  other  records  in  Bermingham's 
tower.     Purcel  pleaded  that  the  lands  in  dispute  had  been  re- 
leased by  Theobald  Walter  to  sir  Hugh  Purcel  his  grandfather, 
reciting  the  deed  totidem  verbis ;  the  genuineness  whereof  was 
denied  by  Theobald  le  Botiller ;  and  upon  that  point  they  came 
to  an  issue. 

26      Theobald  Walter  himself  was  before  his  death  a  benefactor 
to  the  said  monastery,  which  Henry  II  had  founded  to  expiate  the 
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murder  of  Thomas  Becket.  He  granted  to  it  the  church  of 
Ardmulchan,  with  all  the  chapels,  tithes,  profits,  and  benefices 
thereto  belonging.  In  this  deed  he  mentions  his  brother  Hu- 
bert, archbishop  of  Canterbury,  by  name,  and  it  is  attested  by 
Simon  bishop  of  Meath,  William  and  David  bishops  of  Glende- 
lach  and  Waterford,  Myler  Fitz  Henry  then  lord  justice  of  Ire- 
land, and  several  others.  Now  Simon  Rochfort  was  created 
bishop  of  Meath  inn  94,  and  sat  near  30  years  in  that  see  ; 
Myler  Fitz  Henry  was  made  justice  of  Ireland  in  the  first  of  xiv 
king  John,  and  continued  so  till  1210,  when  John  Gray,  bishop 
of  Norwich,  succeeded  him.  David  bishop  of  Waterford  was  a 
kinsman  to  Myler,  and  consecrated  in  1204:  and  Theobald 
Walter  dying  in  1206,  this  charter  seems  to  have  been  made  in 
the  year  before  his  death.  It  is  probable  that  the  grants  of  Bea- 
trix Walter  to  the  same  abbey  were  prior  to  this  in  point  of 
time,  ladies  generally  being  early  and  forward  in  their  zeal  in 
the  fashion  of  charity  or  devotion  which  prevails  in  their  time ; 
for  charity  is  so  much  influenced  by  fashion,  that  it  hath  been 
constantly  observed  in  all  countries,  with  regard  to  the  different 
orders  of  religious,  that  more  benefactions  have  been  always 
made  to  them  within  30  or  40  years  after  their  institution,  than 
have  been  made  in  300  or  400  years  afterwards.  Simon  bi- 
shop of  Meath  is  the  only  bishop  who  attests  the  charters  of 
Beatrix ;  but  her  husband  Thomas  de  Hereford's  confirmatory 
and  subsequent  charters  are  attested  not  only  by  him,  but  also 
one  of  them  by  Simon,  and  another  by  William,  bishop  of  Glen- 
delach.  This  see  of  Glendelach  contained  almost  all  the  country 
about  Dublin,  so  that  the  diocese  of  the  archbishop  of  this  city 
scarce  extended  beyond  the  walls  of  the  place.  This  was  found 
inconvenient  by  John  Papiron  the  pope's  legate,  who,  (as  sir 
James  Ware  in  his  account  of  the  archbishops  of  Dublin  says,) 
ordered  Glendelach  to  be  annexed  to  the  see  of  Dublin.  It  was 
accordingly  so  annexed  A.D.  1214,  when  William  Piro  the  last 
bishop  of  that  see  died.  Hence  it  necessarily  follows  that  the 
grants  of  Beatrix  Walter  to  the  abbey  of  S.  Thomas  were  made 
between  A.D.  1 194,  when  Simon  Rochfort  was  made  bishop  of 
Meath,  and  1204,  when  William  Piro  attested  the  charter  of 
Theobald  Walter  ;  because  one  of  her  husband's  confirmations 
of  her  grants  was  attested  by  Simon  bishop  of  Glendelach,  pre- 
decessor to  the  said  William. 
27  What  hath  been  observed  with  regard  to  these  charters, 
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(which  are  to  be  found  in  the  register  of  the  abbey  of  Thomas 
Court,  formerly  in  sir  James  Ware's,  and  now  in  his  grace  the 
duke  of  Chandos's  library,)  shews  sufficiently  that  Theobald 
Walter,  the  first  butler  of  Ireland,  was  lord  of  the  country  called 
Hely  or  Heilli,  and  might  thence,  at  least  whilst  his  father  lived, 
be  very  properly  styled  Theobald  de  Hely  or  Heilli ;  and  that 
Beatrix  Walter,  who  made  the  beforementioned  grants  to  the 
monastery  of  S.  Thomas,  (before  the  birth  of  her  brother  Theo- 
bald II,)  was  Theobald's  daughter  by  a  former  wife.  Hence  I 
was  ready  to  conclude  that  Thomas  Fitz  Theobald  de  Helles  or 
Hely  (who  married  Agnes  Becket)  was  the  son  of  Theobald 
Walter  by  his  first  wife,  mother  of  Beatrix  aforesaid  ;  and  if 
this  Thomas  had  died  without  issue,  his  father,  or  brother  by 
the  half  blood  succeeding  to  his  estate,  their  descendants  might 
in  process  of  time  be  easily  mistaken  to  be  of  the  blood  of  Tho- 
mas Becket,  as  descended  from  his  sister  Agnes.  But  whilst  I 
was  entertaining  myself  with  this  notion,  which  the  records 
above  quoted  seem  to  flatter,  I  was  informed  of  other  records, 
which  puzzle  the  matter,  and  raise  up  new  difficulties.  There  is 
in  the  herald's  office  a  book  in  the  handwriting  of  Glover,  con- 
taining among  other  things  several  transcripts  from  the  register- 
book  of  the  convent  of  Bermondsey.  Of  these,  one  runs  in  these 
words :  Agnes  soror  beati  Thomce  Martyris  in  viduitate  mea  dedi 
Jiospitali  sancti  salvatoris  de  Bermondsey  decem  solidatos  redditus, 
fyc.  Teste  Theobaldo  milite  NEPOTE  beati  Thomce  Martyris.  In 
the  next  instrument  renewing  this  grant  she  calls  this  Theobald 
(who  was  witness  to  the  other)  her  heir :  and  then  follows  a 
confirmation  of  the  grant  by  the  same  Theobald,  who  styles  him- 
self Theobald  de  Halles.  It  is  evident  from  hence  that  Agnes 
Becket  survived  her  husband  Thomas,  and  Theobald  de  Halles 
being  called  her  heir,  and  being  also  nephew  to  Thomas  Becket, 
was  probably  her  son ;  though  that  relation  be  not  expressly 
mentioned,  because  of  the  fondness  at  that  time  for  being  related 
to  that  archbishop.  This  name,  here  spelt  Halles  or  Helles,  is  xv 
by  Stow  in  his  Survey  of  London  written  Heilli,  the  name  of  the 
territory  belonging  to  Theobald  Walter  in  Ireland,  and  which 
in  the  records  of  that  country  is  spelt  indifferently  either  Heilli 
or  Hely.  So  that  unless  this  Theobald  the  heir  of  Agnes  died 
without  issue,  I  do  not  see  how  the  land  of  Heilli  could  come  to 
Theobald  Walter  and  his  heirs ;  or  how  there  could  be  any  pre- 
tence of  affinity  between  the  Ormond  family  and  Thomas  Becket. 
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Hervey  Walter  might  possibly  have  a  younger  brother  named 
Theobald,  who  might  have  the  land  of  Heilli  given  him  at  the 
conquest  of  Ireland,  and  his  issue  failing  the  land  might  descend 
to  Theobald  Walter  as  his  heir  at  law.  It  is  certain  that 
Henry  II,  after  the  murder  of  T.  Becket,  to  clear  himself  from 
either  ordering  or  approving  of  that  murder,  was  ready  to  em- 
brace all  opportunities  of  shewing  kindness  to  his  relations ;  and 
Ranulph  de  Glanville,  who  went  over  to  Ireland  with  king  John 
when  he  was  earl  of  Moreton,  might  be  instrumental  in  procur- 
ing grants  to  his  brother  Hervey  Walter's  relations,  especially 
if  he  had  any  so  near  as  a  brother,  for  whom  he  could  not  but 
wish  a  very  honourable  provision.  It  is  very  probable  that 
Herveus,  the  father  of  Hervey  Walter,  might  have  other  chil- 
dren younger  than  he  ;  and  I  find  William  son  of  Herveus  was 
high-sheriff  of  Norfolk  and  Suffolk  from  the  32d  of  Henry  II,  to 
the  2d  of  Richard  I,  and  in  the  pipe  roll  of  15  H.  II.  for  Salope- 
«cire,  this  William  son  of  Herveus  accounted  for  ^il.  in  Hag.  de 
dono  Gilberti  de  Gand  tempore  regis  Stephani,  as  William  de  Va- 
loines  did  for  40^.  in  Staness"1  de  dono  ejusdem  Gilberti  tempore 
ejusdem  regis.  I  find  also  in  the  pipe  roll  for  Norfolk  and  Suffolk 
in  10  Rich.  I,  this  entry,  Osbertus  filius  Harvei  reddit  compotum 
de  xx  1.  pro  ducenda  in  uxorem  Margareta  de  Ria  per  gratiam  do- 
mini  reals.  Herveus  might  also  have  another  son  settled  in 
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Ireland,  but  whether  he  had  or  no,  and  whether  Theobald  de 
Heilli  or  Hely  was  either  his  son  or  was  Theobald  Walter 
himself,  must  be  left  to  conjecture.  I  have  here  offered  my  rea- 
sons for  the  last  notion  ;  and  they  prove  at  least  that  Theobald 
Walter  was  allied  by  consanguinity  to  Thomas  Fitz  Theobald  de 
Heilli,  whose  lands  in  Heilli  he  enjoyed.  And  certainly  there 
must  be  some  very  particular  reason  for  the  Christian  name  of 
Theobald  being  continued  so  many  generations  in  the  family, 
being  always  given  to  the  heirs  male  of  it ;  and  perhaps  it  would 
have  been  so  longer,  if  the  last  Theobald  had  not  died  without 
issue,  so  that  Edmund  Walter,  or  le  Botiller,  earl  of  Carrick, 
who  was  not  born  heir  to  the  estate,  succeeded  on  his  brother's 
death.  I  now  come  to  what  seems  to  be  conveyed  to  us  with  more 
certainty  from  records  touching  the  descent  of  this  family. 
28  Herveus  the  father  of  Herveus  Walter  probably  came  over 
with  William  the  Conqueror,  and  had  large  possessions  in  Nor- 
folk, Suffolk,  and  Lancashire.  In  the  pipe  roll  commonly  called 
5  Steph.,  but  certainly  some  years  older,  is  this  entry,  Herveus 
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filius  Hervei  reddit  compotum  de  decem  marcis,  ut  liaberet  socam  et 
sacam  in  terra  sua.  I  take  this  Herveus  the  son  to  be  Hervey 
Walter,  so  called  before  he  was  distinguished  by  the  surname 
of  Walter ;  after  which  it  helped  to  distinguish  his  father ;  as 
appears  from  the  record  before  quoted  out  of  the  book  of  fiefs  of 
the  county  of  Lancaster,  whereby  Herveus  the  father  of  Herveus 
Walter  gave  to  Ormus  Magnus,  with  his  daughter  Alicia  in 
marriage,  four  plough-lands  in  Bawdecliife,  Thistleton,  et  Greaol. 
These  lands  so  given  lay  in  Amoundernes,  and  upon  failure  of 
the  descendants  of  that  marriage  fell  to  Theobald  Walter  as 
heir  at  law.  Whether  this  Herveus  the  father  be  the  same 
person,  or  the  son  of  that  Herveus  who  in  Domesday-book  is 
mentioned  as  one  that  held  lands  in  capite  of  the  king  in  Norfolk 
and  Suffolk,  which  his  estate  lying  in  those  counties  would  in- 
cline one  to  think ;  or  whether  he  was  that  Herveus  mentioned 
in  the  Monasticon,  torn.  i.  p.  246,  as  a  younger  son  of  Gilbert 
de  Tunbridge  or  de  Clare,  who  might  possibly  settle  him  inxvi 
Norfolk  where  he  had  lands ;  which  comes  near  to  Mr.  Butler's 
derivation  of  the  pedigree,  and  flatters  Mr.  Roberta's  notion, 
that  the  cups  were  added  to  the  family  arms,  to  shew  that  some 
of  Theobald  Walter's  ancestors  had  been  cupbearers ;  a  notion 
not  a  little  countenanced  by  an  old  tradition  in  the  family,  (that 
Theobald  Walter  descended  from  one  who  was  cupbearer  to 
the  Conqueror,)  mentioned  in  an  ancient  red  book  of  records 
relating  to  the  family,  which  I  have  seen  quoted  by  Mr.  Dods- 
worth  and  sir  William  Dugdale  with  great  deference  to  its  au- 
thority, and  which  was  at  last,  by  the  first  duke  of  Ormondes 
lending  it  with  too  little  reserve,  lost,  with  many  other  valuable 
papers  in  the  same  manner,  or  whether  he  was  some  different 
person  from  either  of  these,  must  be  left  to  conjecture. 

29  Herveus  Walter  married  Maude  eldest  daughter  of  Theobald 
de  Valoines :  and  by  her  had  issue,  (as  hath  been  said,)  Theobald 
the  first  butler  of  Ireland,  Hubert  archbishop  of  Canterbury, 
Walter,  Roger,  and  Hamon.     He  was  living  after  the  year  1171, 
when  the  priory  of  Buttele  was  founded  by  Ranulph  de  Glan- 
vville ;  and  died  probably  before  the  third  of  Richard  I,  because 
in  that  year  his  son  Theobald  Walter  paid  money  to  the  crown 
for   lands  at  Brusyard   in    Suffolk;    and  in  the   sixth  of  that 
king  was  high-sheriff  of  Lancashire,  and  in  possession  of  all  the 
family  estate  in  that  county. 

30  Theobald  Walter  had  attended  the  king  in  his  expedition  into 
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France,  when  that  prince  came  to  an  agreement  with  the  king 
of  France  upon  the  subject  of  Thomas  Becket.  This  agreement 
was  made  in  Totiraine,  in  the  summer  of  A.  D.  1170;  and  his 
majesty  returning  from  thence  in  the  year  following,  Theobald 
attended  him  in  his  expedition  into  Ireland,  when  he  received 
the  submission  of  Roderick  king  of  Connaght,  and  all  the  little 
princes  of  that  country.  His  majesty,  in  consideration  of  his 
services,  gave  Theobald  very  large  possessions  in  that  kingdom, 
which  this  nobleman  afterwards  made  the  place  of  his  residence. 
The  king  likewise,  as  a  further  mark  of  his  favour,  conferred 
upon  him  the  butlership  of  Ireland  :  this  I  take  to  be  done  in 
A.  D.  1177,  at  the  time  that  he  gave  his  son  John  the  dominion 
of  Ireland,  erected  other  great  offices,  and  divided  the  kingdom 
among  his  officers,  assigning  to  each  special  services.  Some 
time  after  this  (as  Mr.  Roberts,  who  refers  to  the  patent,  says) 
the  king  made  Theobald  another  grant  of  the  prisage  of  wines, 
to  enable  him  and  his  heirs  the  better  to  support  the  dignity  of 
that  office.  By  this  grant,  Theobald  had  two  tun  of  wine  out  of 
every  ship  which  broke  bulk  in  any  of  the  trading  ports  of  Ire- 
land, and  wras  loaded  with  eighteen  tun  of  that  commodity ;  and 
proportionably  for  a  lesser  quantity,  if  it  amounted  to  nine  tun. 
This  grant  of  the  prisage,  according  to  the  custom  of  those 
days,  when  the  royal  prerogative  ran  high,  was  ex  abundanti 
cautela,  renewed  at  different  times,  and  hath  been  constantly  en- 
joyed by  the  Ormond  family  to  these  days.  It  was  a  very  valu- 
able as  well  as  honourable  grant ;  and  nothing  more  is  needful 
to  set  forth  the  value  of  it,  than  to  observe,  that  I  find  by  the 
accounts  of  it,  when  the  widow  of  Thomas  earl  of  Ormond  en- 
joyed part  of  the  revenue  thence  arising,  as  her  thirds,  (which 
occasioned  the  accounts  to  be  more  regularly  kept,)  the  Irish 
merchants,  before  1641,  in  the  infancy  of  the  trade  of  Ireland, 
took  a  lease  of  them  at  the  rent  of  26ool.  a  year. 
31  There  is  in  the  rolls  of  chancery  in  Ireland,  among  the  anti- 
quissimcE  liters,  patentes  et  concessiones,  a  patent  roll  of  king  Ed- 
ward I,  wherein  is  recited  a  charter  of  king  John,  then  earl  of 
Moreton,  in  his  father's  lifetime.  This  charter  containeth  a 
grant  to  the  canons  of  Lantony  of  the  lands  of  Ballibemmer  and 
other  estates,  and  was  attested  by  Theobald  Walter  as  the  se- 
cond witness ;  the  churchmen  being  always  the  first  in  the  order 
of  subscribers.  I  take  this  charter  to  be  signed  in  1 1 85,  when 
king  John  went  into  Ireland  with  Ranulph  de  Glanville  and  Gi-  xvii 
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raldus  Cambrensis  in  his  company.  This  last  has  wrote  a  short 
account  of  the  affairs  of  Ireland  at  that  time  ;  and  in  it  takes 
notice  of  an  action  near  Cork,  wherein  Dermond  Maccarty,  prince 
of  Desmond,  (who  a  little  before,  under  the  pretence  of  a  treaty, 
had  got  his  own  eldest  son  into  his  power,  and  chopped  off  his 
head,)  was  routed  by  Theobald  Walter,  and  slain,  with  most  of 
his  party. 

32  In  defect  of  what  historians  might  say  of  this  first  butler  of 
Ireland,  it  may  not  be  amiss  to  recite  two  charters  of  his  under 
seal,  which  may  probably  appear  curious  to  all  lovers  of  anti- 
quity. The  first  of  these  containeth  a  benefaction  to  the  abbey 
of  Furnesse  in  Lancashire,  made  in  king  Richard"^  time,  and 
running  in  these  words  :  "  Omnibus  sanctce  matris  ecclesicefiliis  tarn 
presentibus  quamfuturis,  Theobaldus  Walterus  pincerna  Hybernie 
salutem.  Sciatis  me  pro  Dei  amore  et  beate  Domini  genetricis  Ma- 
rie, et  pro  anima  domini  mei  H.  regis  Anglie,  et  Ricardi  regis  filii 
ejus,  et  pro  salute  domini  mei  Johannis  comitis  Moreton  et  domini 
Hibernie,  et  pro  salute  H.fratris  mei  Cantuar'archiepiscopi,  et  pro 
anima  cari  mei  Ranulphi  de  Glanville,  et  pro  anima  Hervei  Walter 
patris  mei,  et  pro  anima  Matildis  de  Valoines  matris  mee,  et  pro 
salute  anime  mee,  et  pro  salute  Matildis  sponse  mee,  et  pro  salute 
animarum  omnium  amicorum  et  antecessorum  et  successorum 
meorum  dedisse  et  concessisse,  et  hac  presenti  carta  mea  confir- 
masse  in  puram  et  perpetuam  eleemosinam  Deo  et  sancte  Marie, 
et  abbati,  et  monachis  qui  exierunt  de  Furneis  in  cantredo  meo 
de  Woednicachelan,  et  Woednisfergan  totum  thuedum  de  Wo- 
ednifichwith  in  quo  villa  de  Clonken  sita  est,  cum  tota  medietate 
atque  de  Molcerne  in  quantum  prsedictus  thuedus  se  extendit 
super  prsedictam  aquam  de  Molcerne  per  omnes  rationabiles  di- 
visas  suas,  cum  omnibus  pertinentiis  suis,  &c.  Hiis  testibus 
Philippo  de  Wirecestre,  Hamone  de  Valoines,  Gaufrido  filio  Ro- 
berti,  Willelmo  de  Burgo,  Ric"  Tirel,  Ric1  de  sancto  Michaele, 
Moricio  fil.  Moricii,  Tilleberto  de  Kentewell,  Waltero  de  Kente- 
well,  Adam  de  Rachlesden,  Willelmo  fil.  Martini  Amaturi  de 
Belfago,  Jordano  de  Lusctf  Radulpho  de  Sancto  Patricio,  Thoma 
de  Kentewell,  Ricardo  de  Waleton,  Willelmo  de  Blie,  Jordano 
fil.  Jordani,  Ricardo  Clerico,  Ranulpho  Clerico,  Radulpho  Clerico 
de  Tyrmi,  Johanne  de  Rupe,  et  multis  aliis."  The  seal  affixed 
to  this  charter  is  of  green  wax,  on  which  is  impressed  the  figure 
of  a  cavalier  on  horseback,  in  the  usual  method,  with  this  in- 
scription, Sigillum  Theobaldi  Walteri.  This  original  charter, 


THE  INTRODUCTION.  xliii 

the  seal  of  which  deserves  to  be  engraved,  is  to  be  found  among 
the  records  of  the  duchy  court  of  Lancaster,  kept  in  GrayVInn, 
in  the  55th  box  of  deeds.  And  in  the  same  office,  in  the  5<Dth 
box,  is  another  deed  with  the  like  seal,  made  by  the  same  Theo- 
bald, and  mentioning,  as  the  other,  the  kings  Henry  II  and 
Richard  I,  John  earl  of  Moreton,  and  his  brother  Hubert  arch- 
bishop of  Canterbury. 

33  The  other  charter  of  this  Theobald's,  which  I  proposed  to 
insert,  is  a  grant  to  his  town  of  Gowran,  in  the  county  of  Kil- 
kenny, expressed  in  these  words  :  "  Sciant  presentes  et  futuri, 
quod  ego  Theobaldus  Walter  Pincerna  Hibernie  dedi  concessi, 
et  hac  presenti  carta  mea  confirmavi  liberis  Burgensibus  meis  de 
Baligaueran  in  liberam  communiam  totam  ruffam  moram  meam, 
quam  habui  in  orientali  parte  de  Baligaueran,  sicut  divise  et 
mete  existere  debent  inter  terrain  de  Baligaueran  et  terram  do- 
mini  episcopi  Lechlinensis,  et  totum  meum  Corrach  Ockyrdonan, 
et  totam  terram  meam  quam  habui  jacentem  inter  burgagia  de 
Baligaueran  et  terram  quondam  Ricardi  Pincerne  ex  mea  parte 
et  inter  prsedict1  burgagia  et  terram  domini  episcopi  Ossoriensis 
de  Taschochyn,  et  inter  praedicta  burgagia  et  terram  de  Kilpo- 
bell,  sicut  divise  et  mete  existere  debent,  cum  pertinentiis  suis, 
Habend1  et  tenend"  de  me  et  heredibus  meis  sibi  et  heredibus 
suis  vel  suis  assignatis  in  perpetuum  cum  omnibus  libertatibus  xviii 
et  liberis  consuetudinibus  ad  dictam  terram  et  moram  et  Corrach 
ratione  libere  communie  spectantibus,  reddendo  inde  annuatim 
mihi  et  heredibus  meis,  ipsi  Burgenses  mei  et  heredes  sui  vel  sui 
assignati,  decem  marcas  argenti,  viz.  unam  medietatem  ad  festum 
Sancti  Michaelis,  et  aliam  medietatem  ad  Pasch"  pro  omni  ser- 
vitio  exactione  et  demanda  seculari.  Et  ego  predictus  Theo- 
baldus et  heredes  mei  predict'  terram  et  Corrach  et  moram  cum 
suis  pertinentiis  sicut  dictum  est  predictis  Burgensibus  et  here- 
dibus suis  vel  suis  assignatis  per  predictum  redditum  contra 
omnes  gentes  warrantizabimus  in  perpetuum.  In  cujus  rei  tes- 
timonium  presenti  carte  sigillum  meum  apposui.  Hiis  testibus 
domino  Hugone  Purcell,  domino  Thoma  de  Kentewell,  domino 
Riso  Beket,  domino  Willelmo  Wa...aill,  Rogero  de  Panbroch, 
Alano  de  Bath,  Davide  filio  Guelis,  Rad°  Coco,  domino  Galfrido 
de  Coilly,  Roberto  Talbot,  Johanne  de  Duncona  clerico  et  aliis." 
There  is  affixed  to  the  deed  a  very  fair  seal  of  green  wax,  the 
impression  on  the  shield  is  a  chief  indented,  being  the  paternal 
coat  of  arms  of  Walter  ;  and  on  each  side  a  cup,  to  denote  the 
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office  of  butler.  About  the  verge  of  the  seal  is  Sigittum  Theo- 
baldi  Walteri  Pincerna  Hibernie :  on  the  other  side  is  a  small 
seal  with  this  inscription,  Sigillum  Secref. 

34  There  is  among  the  patent  rolls  in  the  Tower  one  of  the  5th 
of  Rich.  I,  dated  April  22,  wherein  he  grants  to  this  Theobald 
Walter  and  his  heirs  all  Ay mon  denies,  to  be  held  by  the  service 
of  three  knight's  fees,  the  town  of  Preston,  and  the  lordship  and 
wapentake  of  Aymondernes.  This  contained  all  the  country  be- 
tween the  rivers  Eibble  and  Coker,  which  in  William  the  Con- 
queror's time  had  in  it  sixteen  villages,  the  rest  of  it  (at  the 
time  of  taking  the  survey  in  Domesday-book)  lying  waste,  but 
now  improved,  and  taking  up  almost  half  Lancashire.  This 
country  descended  to  Theobald  Walter  by  inheritance  from  his 
ancestors,  as  is  evident  from  the  pipe  roll  hereafter  quoted,  so 
that  this  grant  of  king  Richard's  was  only  a  confirmation  of  his 
former  title  after  his  father's  death,  a  practice  very  usual  in 
those  times.  It  was  probably  between  this  time  and  the  death 
of  king  Richard  that  Theobald  Walter  founded  the  monastery 
of  Cokersand  in  that  county,  and  gave  the  benefaction  afore- 
mentioned to  the  abbey  of  Furnesse.  For  neither  he  nor  Philip 
de  Wircester,  who  was  a  witness  to  this  benefaction,  were  fortu- 
nate enough  to  be  in  the  good  graces  of  that  prince's  successor : 
and  Hoveden  says,  that  king  John,  soon  after  his  accession  to 
the  throne,  in  the  year  1200,  sold  for  4000  marks  to  William 
Braosa  all  the  lands  of  Philip  de  Worcester  and  all  the  lands  of 
Theobald  Walter  in  Ireland.  But  Philip  escaping  from  the  king 
returned  into  Ireland  by  the  way  of  Scotland,  and  recovered  his 
land  by  force  of  arms :  and  Theobald,  by  the  assistance  of  his 
brother  Hubert  archbishop  of  Canterbury,  compounded  the 
matter  with  W.  de  Braosa,  and  redeemed  his  lands  by  the  pay- 
ment of  500  marks.  The  original  deeds  of  this  redemption  or 
purchase  are  still  preserved  among  the  evidences  in  the  castle  of 
Kilkenny,  where,  in  the  press  of  original  charters  and  instru- 
ments, I  have  read  a  deed  wherein  "  William  de  Braosa,  with 
the  consent  of  William  de  Braosa,  his  son  and  heir,  by  his  charter 
dated  at  Lincoln  on  the  Friday  after  the  Epiphany,  in  the  pre- 
sence of  king  John,  and  in  the  second  year  of  his  reign,  grants 
and  confirms  to  Theobald  Fitz  Walter  and  his  heirs  five  can- 
treds  and  an  half  in  Munster,  viz.  the  bin-rough  of  Kildelo  with 
the  half  cantred  called  Truoheked,  in  which  the  said  burrough 
lieth,  the  cantreds  of  Ely  Karvel,  Elyhokogarthi,  Owurmun, 


THE  INTRODUCTION.  xlv 

Areth,  and  Wetheni,  and  also  Owetheni-hokathelan  and  Ovvethe- 
ni-hoiffernan  ;  which  said  five  cantreds  and  an  half  Henry  king  of 
England  gave  to  Philip  de  Braosa  uncle  of  the  said  William  the 
father,  and  king  John,  son  of  the  said  Henry,  afterwards  rendered 
and  gave  to  the  said  William  de  Braosa  and  his  heirs ;  which  xix 
said  five  cantreds  and  an  half,  with  the  donation  of  the  parochial 
churches,  with  sac,  soc,  thol,  theam,  infangenetheof,  and  judgment 
or  trial  by  water  ordeal  or  fire  ordeal,  and  trial  by  duel  or  com- 
bat, the  said  Theobald  Fitz  Walter  and  his  heirs  shall  hold  from 
the  said  William  de  Braosa  and  his  heirs  for  ever  by  the  service 
of  22  knight's  fees."  The  like  grants  were  made  by  William  de 
Braosa  the  son,  by  whom  the  lands  were  at  last  absolutely  alien- 
ated, and  the  supreme  dominion  released  ;  as  appears  from  the 
original  deeds  under  seal  marked  by  the  numbers  13,  21,  28,  35, 
41,  and  42,  in  the  2d  and  3d  boxes  in  that  press.  That  these 
were  lands  originally  granted  to  Theobald  Walter  appears  evi- 
dently from  the  charter  under  seal  still  to  be  seen  in  the  same 
press,  and  marked  N°.  4 ;  whereby  John,  lord  of  Ireland  and 
son  of  the  king  of  England,  by  his  charter  made  at  Water- 
ford,  infeofs  Ranulph  de  Glanville  and  Theobald  Fitz  Walter  of 
five  cantreds  and  an  half  in  the  land  of  Limerick,  viz.  the  bur- 
rough  of  Kildalou  with  the  half  cantred  called  Truoheked  Me- 
leth,  wherein  the  said  burrough  is  situated,  and  the  cantreds  of 
Elikarvel,  Eli-Ochgardi,  Euermund,  Aros  and  Woedene,  and  Wo- 
edene-occadelon  and  Woedene-oidernan,  with  their  appurtenances, 
and  the  donations  of  parochial  churches  which  now  are  or  here- 
after shall  be  therein,  to  be  held  by  them  and  their  heirs,  by  the 
service  of  22  knight's  fees,  with  sac,  soc,  thol,  theam,  infangenethef, 
and  judgment  or  trial  of  water  and  iron,  duel  and  combat ;  ex- 
cepting the  donations  of  bishoprics  and  abbeys,  and  the  pleas  and 
dignities  which  belong  to  the  crown.  Though  some  of  the  names 
of  places  be  here  differently  spelt,  it  is  evident  this  grant  contain- 
ed the  same  lands  which  were  afterwards  purchased  again  of 
William  de  Braosa. 

35  There  is  in  the  fourth  box  of  that  press  a  like  original  charter, 
marked  N°.  52,  and  under  seal ;  which  serves  to  shew  the  defect- 
iveness  of  the  accounts  we  have  of  the  succession  of  Irish  bishops, 
even  in  the  see  of  Dublin,  which  of  all  others  was  best  known  to 
the  English.  It  is  a  grant  made  by  Richard  archbishop  of  Dub- 
lin, with  the  consent  of  the  chapters  of  the  Holy  Trinity  and  S. 
Patrick's  in  Dublin,  to  Theobald  Fitz  Walter  butler  of  Ireland, 


xlvi  THE  INTRODUCTION. 

and  his  heirs,  of  the  lands  of  Inchemeholmoe,  Kilpoch,  Kylinewy, 
Stachmoyl,  Voshehan,  Kylcarnewy,  Athtrohan,  Fannenern, 
Creachan,  Roslayni,  Kylcassel,  Kylmediske,  Karncochel,  Ky, 
Thalchlo .  .  .  nay,  Balimoyl  and  Auenachrin,  with  the  churches, 
chapels,  advowsons,  and  all  liberties;  yielding  to  the  archbi- 
shop and  his  successors  two  marks  of  silver  yearly,  and  to  the 
church  of  Holy  Trinity  in  Dublin  two  pounds  of  wax  at  Easter, 
and  to  the  church  of  St.  Patrick's  two  pounds  more  for  all 
service  and  demand.  This  charter  seems  plainly  to  be  made  to 
the  first  butler  of  Ireland,  and  yet  in  sir  James  Ware's  cata- 
logue of  the  bishops  of  Dublin,  from  the  time  that  see  was  first 
erected  into  an  archbishopric  (which  was  in  1152)  till  Richard 
de  Ferings,  who  was  named  by  the  pope,  and  consecrated  in  the 
middle  of  A.  D.  1299,  there  never  was  a  prelate  of  the  name  of 
Richard  sat  in  it :  and  yet  Theobald,  the  last  of  the  name  butler 
of  Ireland,  died  in  the  beginning  of  that  year  before  Richard  de 
Ferings  was  consecrated. 

36  Whatever  favour  king  John  had  shewed  to  Theobald  Walter 
seems  to  be  owing  to  the  influence  of  Ranulph  de  Glanville,  or 
to  the  express  directions  of  his  father  king  Henry.  Thus  by  an 
original  charter  marked  N°.  i.  in  the  press  beforementioned,  John, 
(by  the  style  of)  son  of  Henry  king  of  England  and  lord  of  Ire- 
land, "  gives  and  confirms,  by  and  with  the  consent  of  his  father, 
to  Theobald  Fitz  Walter  the  castle  and  town  of  Arclogh,  with 
all  the  lands  and  appurtenances  thereto  belonging,  to  hold  to 
him  and  his  heirs  by  the  service  of  one  knight's  fee."  Yet  this 
seems  afterwards  to  have  been  taken  from  him  by  king  John ; 
for  I  find  in  the  same  press  an  original  deed,  N°.  72,  wherein 
"  William  Mareschal  earl  of  Pembroke  grants  to  Theobald  Fitz  xx 
Walter  and  his  heirs  the  town  and  castle  of  Arklou,  with  ap- 
purtenances, by  the  service  of  one  knight's  fee  ;  the  whole  land 
of  Mach-alerus  by  the  service  of  four  knights,  and  the  town  of 
Tholach  in  Ossory,  with  the  cantred  and  appurtenances  thereto 
belonging,  by  the  service  of  four  knights,  &c."  The  witnesses 
to  the  charter  were,  the  countess  Isabel,  wife  to  W.  Mareschal, 
(to  whom  king  Richard  had  given  her  in  marriage,)  Geoffrey 
Fitz  Robert,  John  de  Erley,  Gilbert  de  Kentewell,  and  others. 
Whether  this  power  of  resuming  grants  at  their  pleasure  be- 
longed to  the  crown  at  that  time,  king  John  thought  fit  to  exer- 
cise it  in  the  case  of  Theobald  ;  though  I  do  not  find  that  he 
exerted  it  with  regard  to  his  brother  Hubert  Fitz  Walter  arch- 
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bishop  of  Canterbury,  to  whom,  whilst  dean  of  York,  he  had  by 
a  charter  (preserved  with  the  others  here  quoted  and  marked 
N°.  i  j .)  granted  the  town  of  Lusche  to  be  held  to  him  and  his 
heirs  by  the  service  of  half  a  knight's  fee,  with  all  its  appurte- 
nances in  churches  and  chapels,  wood  and  plain,  meadow  and 
pasture,  waters  and  mills,  parks  and  ponds,  fishing  and  hunting^ 
ways  and  paths,  forests  and  warrens,  with  all  seignorial  rights, 
(particularly  the  judgment  of  water  and  fire,  and  duel,  pytte  and 
gallows,  which  last  words  signify  jurisdiction  of  trying  thieves, 
and  of  punishing  the  men  by  hanging  and  the  women  by  drown- 
ing,) excepting  still  the  pleas  of  the  crown. 

37  Theobald  Walter  had  not  only  large  possessions  in  Ireland, 
but  in  England  too  ;  where  he  was  put  into  various  employ- 
ments ;  accounting  in  the  first  of  king  Richard,  according  to  the 
pipe  roll  of  that  year,  for  Ixxii/.  vis.  \md.  of  the  scutage  of  the 
knights  of  the  honour  of  Lancaster,  and  in  the  ninth  of  that 
king,  being  joined  in  commission  with  Geoffrey  Fitz  Piers,  (then 
chief  justiciary  of  England,  and  who  had  the  greatest  sway  and 
power  of  any  man  in  the  kingdom,  and  was  soon  after  made  earl 
of  Essex,)  to  lay  a  talliage  upon  Colchester,  &c.  In  his  time 
the  great  barons  of  the  kingdom  were  generally  sheriffs  of  coun- 
ties, and  accordingly  in  the  pipe  roll  of  6  Rich.  I.  Theobald 
Walter  accounts  as  sheriff  of  Lancashire  for  i  ool.  of  the  farm  of 
Lancaster  for  half  a  year.  He  continued  in  that  office  all  the 
rest  of  king  Richard's  reign,  and  for  some  time  in  that  of  king 
John,  executing  it  by  deputies,  the  first  two  years  accounting 
by  Benedict  Gervet,  the  third  by  Robert  Vavasour,  and  in  the 
last  of  the  former  of  those  kings,  and  the  first  year  of  the  latter 
by  Nicholas  Pincerna,  or  le  Botiller.  Robert  Vavasour  seems, 
when  he  acted  as  deputy  in  8  R.  I.  to  have  been  father-in-law  to 
Theobald,  and  possibly  Nicolas  Pincerna  might  be  some  relation 
of  his.  One  gentleman  of  this  name  had  a  considerable  estate 
in  that  county;  for  in  the  pipe  roll  8  R.I.  is  this  entry:  "  Willel- 
mus  Pincerna  reddit  compotum  xii  marc  ne  tramfretet  in  tertio 
exercitu  Norman,  post  reditum  regis  ab  Alemannia,  et  pro  scu- 
tagio  suo  de  feod1  vi.  militum  quse  tenet  de  honore  LancastrV1 
There  is  another  in  the  roll  of  3  Johan.  in  these  words,  Willel- 
mus  Pincerna  r.  c.  de  xxx  marcis  pro  feodo  viii  militum  ;  and  in 
that  of  4  Johan.  Willelmus  Pincerna  r.  c.  de  xvi  m.  pro  scutagio 
viii  militum.  Nicolaus  Pincerna,  who  accounted  for  Theobald 
Walter,  seems  to  be  settled  in  that  county ;  for  when  he  was  no 
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Conger  deputy,  the  sheriff  of  Lancashire,  in  3  John,  accounts  for 
ten  marks,  "  de  Alano  fiT  Alani  pro  habenda  seisina  terre  de 
Penberton,  et  pro  relevio  illius  terre,  et  pro  habendo  recto  ver- 
sus Nicolaum  Pincernam."  Whether  these  Butlers  of  Lancashire 
were  a  younger  branch  of  the  first  chief  butler  of  Ireland's 
family,  is  not  at  this  distance  of  time  easy  to  be  ascertained  : 
but  as  Rawdecliffe  and  Thistleton,  where  they  were  seated,  lay 
in  Amoundernes,  and  appear  by  a  record  before  quoted  to  have 
belonged  to  Herveus,  the  grandfather  of  Theobald  Walter,  it  is 
not  unlikely. 

38  It  must  be  a  very  large  estate  which  Theobald  possessed  inxxi 
Norfolk  and  Suffolk ;  for  though  he  was  not  sheriff  of  those  coun- 
ties in  the  first  of  king  John,  yet  in  the  pipe  roll  of  that  year  he  is 
mentioned  among  other  tenants  in  capite  in  the  following  entry, 
Theobaldus  Walterus  reddit  compotum  de  IxxW.  et  xiiis.  et  \\\\d.    In 
the  second  of  that  king  in  the  pipe  roll  for  Lancashire,  Roger  de 
Hetton  accounts  for  15  marks  "pro  habenda  seisina  de  quadam  ter- 
ra de  Brome,  qualem  habuit  die  quo  Theobaldus  Walteri  eum  dis- 
seisivit  et  cartam  suam  abstulit."     In  the  accounts  of  the  sheriff 

of  the  same  county  for  the  next  year  are  these  two  entries,  viz. 
"  Homines  de  Preston  reddunt  compotum  de  x  marcis  et  i 
palefrido  pro  habenda  pace  de  loquela  quam  Teobaldus  Walteri 
versus  eos  de  gibeto  et  gaiol  in  Preston ;  et  Teobaldus  Walteri 
r.  c.  de  ii  marcis  pro  feodo  dim.  militis."  In  the  4th  of  John  we 
find  in  the  pipe  roll  of  Lancashire  this  entry,  Teobaldus  Walteri 
r.  c.  de  vi  marcis  pro  feodo  trium  militum,  the  service  by  which  he 
held  all  Amoundernesse ;  and  another  in  the  fifth  year  of  that 
prince  to  this  effect,  Teobaldus  Walteri  debet  ii  palefrid  pro  ha- 
benda  licentia  eundi  in  Yberniam. 

39  Theobald  was  now  far  advanced  in  years,  and  made  haste 
after  his  return  to  Ireland  to  finish  the  abbey  of  Witheney, 
alias  Wotheney  or  Woney,  in  the  county  of  Limerick,  which  he 
had  begun  some  years  before,  and  which  he  now  endowed  ;  on 
which  account  the  annals  of  Ireland  fix  the  foundation  of  that 
monastery  in  the  year  1205.     He  died  in  the  year  following,  the 
yth  of  king  John,  and  was  buried  in  this  abbey.     It  was  not  the 
only  religious  house  of  his  foundation ;  for  about  the  year  1 200 
he  founded  and  endowed  the  priory  or  hospital  of  S.  John  Bap- 
tist near  Nenagh,  in  the  county  of  Tipperary,  for  the  main- 
tenance of  Augustine   canons   and  the    sick  that  served   God 
there.     (See  Monast.  Ang.  vol.  ii.  p.  1044.)     Mention  has  been 
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already  made  of  his  founding  and  endowing  the  abbey  of  Cocker- 
sand  in  Lancashire,  and  of  the  benefaction  which  he  gave  to 
that  of  Furnesse  in  the  same  county :  but  besides  these,  he 
founded  likewise  a  convent  at  Arkelo,  in  the  county  of  Wicklow, 
to  serve  as  a  cell  to  the  last  of  those  abbeys.  (Ib.  p.  1025.) 

40  Upon  his  death,  the  lands  which  he  held  in  England  were 
seized  into  the  king's  hands,  and  accounted  for  in  the  exchequer. 
Thus  we  find  in  the  pipe  roll  9  Johannis  for  Lancashire,  under 
the  title  of  Compotus  termrum  Theobaldi  Walteri,  this  entry,  viz. 
"  Idem  Vicecomes,  ut  custos,  reddit  compotum  de  xxix/.  et  ixs. 
et  iiii^.  de  firma  Wapentac  de  Agmondernes  de  hoc  anno,  et  de 
mil.  de  perquisitionibus,  et  de  xixL  et  xiid.  de  firma  dominiorum 
prsedicti  Theobaldi,  et  de  v  marcis  de  exitibus  prsedict1  terrarum. 
Summa  Ivl.  et  xviis."      Theobald  married  Maude  daughter  of 
Robert  le  Vavasour,  a  great  Yorkshire  baron,  with  whom  he 
had  Edelington  and  other  lands  in  that  county  by  way  of  portion, 
as  appears  from  a  plea  roll  3  Edw.  I.  (de  Banco  Regis  Term. 
Mich.  Rot.  29.  Ebor.  et  Rot.  13.  Leicestr')  wherein  Theobald  de 
Botiller  claims  a  plough-land  in  Edelington,  as  his  right  of  in- 
heritance from  the  said  Maude  with  whom  it  had  been  given  in 
marriage,  against  Agnes  Becan,  who  seems  to  have  been  in  pos- 
session of  the  land,  and  derived  her  title  from  Fulk  Fitz  -Warren, 
but  called  likewise  upon  John  Vavasour  to  warrant  her  claim. 
John  acknowledged  the  seisin  of  Maude,  and  the  right  of  Theo- 
bald, as  set  forth  in  his  plea ;  but  as  Maude  had  after  her  first 
husband's  death  given  back  the  land  to  her  father  Robert  Vava- 
sour, he  desired  the  judgment  of  the  court,  whether  it  did  not 
rightfully  belong  to  himself,  as  descended  from  the  said  Robert, 
and  heir  to  his  estate.    There  seems  to  have  been  a  good  deal  of 
confusion  in  the  title,  occasioned  by  those  exercises  of  the  pre- 
rogative royal  by  king  John,  in  the  disposal  of  lands,  which  gave 
occasion  to  Magna  Charta. 

41  Maude  seems  to  have  been  left  a  young  widow  upon  Theobald  xxii 
Walter's  death,  and  her  father  obtained  a  grant  of  her  mar- 
riage and  jointure.     This  appears  from  two  close  rolls  in  the 
Tower  of  London,  the  one  of  the  7th,  the  other  of  the  9th  of  king 
John,  m.  5.     The  first  is  thus  expressed  :  "  Rex  vicecomiti  Lin- 
colne,  &c.     Sciatis   quod  commisimus   in   balliam'  Roberto  le 
Vavasour  Matildam  filiam  suam  quse  fuit  uxor  Theobaldi  Walter 
cum  dote  et  maritagio  suo,  et  omnibus  in  eis  inventis,  &c."    The 
other  is,  "  Rex  milero  filio  Henrici  justiciario  Hiberniae  salutem. 

ORMOND,  VOL.  i.  e 


1  THE  INTRODUCTION. 

Mandamus  vobis,  quod  sine  dilatione  faciatis  Roberto  le  Vava- 
sour vel  certo  nuncio  suo  rational1  dotem  Matildis  filise  suse,  quse 
fuit  uxor  Theobaldi  Walter,  &c."  Robert  was  to  pay  the  king 
no  less  than  1 200  marks,  a  very  great  sum  in  those  days,  for 
this  grant ;  which  however  he  did  not  long  enjoy,  at  least  with- 
out disturbance;  for  his  majesty  thought  fit,  notwithstanding 
the  said  grant,  to  dispose  of  her  in  marriage  to  Fulk  Fitz- 
Warine.  This  appears  from  the  sheriffs  of  Yorkshire  and  Lan- 
cashire their  accounts  in  the  pipe  roll  9  Johannis,  where  may  be 
read  the  following  passage :  "  Robertus  le  Vavasour  debet  m  et 
cc  marcas  et  ii  pal ef rid,  pro  maritanda  filia  sua  quse  fuit  uxor 
Teobaldi  Walteri,  et  pro  habendo  maritagio  suo  et  dote  sua 
de  libero  tenemento,  quod  fuit  Teobaldi  Walteri  quondam  viri 
sui  tarn  in  Ybernia  quam  in  Anglia,  excepto  Agmundernesse ; 
et  tertium  suum  intra  Agmundernesse  et  Aleton,  et  de  terris 
quce  fuerunt  patris  ipsius  Teobaldi,  qua  eidem  Teobaldo  Jiere- 
ditarie  descenderant ,  habebit,  si  de  hoc  fine  Fulco  filius  Warini 
in  Salope  sciat."  Upon  the  marriage  of  Maude  with  the  said 
Fulk  arose  a  dispute  between  this  her  second  husband  and 
her  father  about  the  lands  of  Edelington,  as  is  evident  from  the 
following  records.  In  Rot.  Pip.  10  Johannis  Ebor.  is  this  entry, 
"  Robertus  le  Vavasour  debet  i  palefrid  pro  recognitione  nove 
disseisine  versus  Fulconem  filium  Warini  de  tenemento  suo  in 
Edlinton  coram  Rege ;""  and  in  the  roll  of  the  following  year, 
"  Fulco  filius  Warini  debet  xx  marcas  quod  Robertus  le  Vava- 
sour summoneatur  coram  Rege  ostensurus  quo  warranto  tenet  se 
in  terra  de  Edlinton.1'  Fulk  seems  to  have  got  the  better  in  the 
dispute,  either  by  his  interest  or  money;  for  in  12  Johannis 
Ebor.  we  read,  "  Fulco  fiT  Warini  reddit  compotum  de  cl.  pro 
habenda  seisina  manerii  de  Edlinton  •"  and  in  13  Johannis, 
"  Fulco  fil.  Warini  r.  c.  de  xlvn7.  et  vs.  pro  habenda  seisina 
manerii  de  Edlinton,  et  viii  marc,  pro  Johanne  Malherbi."  This 
manor  and  other  lands  in  Yorkshire  came  back  afterwards  to 
the  descendants  of  Theobald  Walter. 

42  Theobald  II,  son  and  heir  of  Theobald  the  first  butler  of  Ire- 
land, was  but  about  five  or  six  years  old  at  his  father's  death. 
When  he  came  of  age,  he  was  upon  proof  thereof,  in  the  sixth  year 
of  king  Henry  III,  put  into  the  possession  of  his  estate  in  Ireland  ; 
as  appeareth  from  the  following  writs  among  the  close  rolls  in 
the  Tower.  "  Glaus.  5  H.  III.  m.  6.  Theobaldus  Walter  (plene 
etatis)  filius  Theobaldi  Walter  habet  seisinam  de  terris  suis  in 
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Hibernia.  Test'  &c.  2  Julii  et  Glaus.  6  H.  III.  m.  2.  Rex,  &c. 
H.  Dublin!  archiepiscopo  justiciario  suo  Hibernie  salutem.  Man- 
damus vobis  quod  de  omnibus  terris  et  tenementis  de  quibus 
Theobaldus  Walter  pater  dilecti  et  fidelis  nostri  Theobaldi  Wal- 
ter Pincerne  seisitus  fuit  die  quo  obiit;  que  quidem  terre  et 
tenementa  ipsum  Theobaldum  Pincernam  jure  contingunt  here- 
ditario,  et  que  fuerunt  in  custodia  domini  regis  patris  nostri 
ratione  rninoris  etatis  ipsius  Theobaldi,  plenam  ei  seisinam  sine 
dilatione  habere  faciatis.  Teste,  &c.  apud  Turrim  London.  18 
Julii  6  Hen.  III."  This  writ  put  Theobald  II  in  possession  of 
the  greatest  part  of  his  Irish  estate ;  but  a  third  of  it  continued 
almost  all  his  life  in  the  hands  of  Fulk  Fitz-Warine,  who  en- 
joyed it  in  virtue  of  the  king's  writ,  which  is  found  in  the  close 
rolls  9  Johannis,  m.  14,  thus  expressed  :  "  Rex,  &c.  Willielmo  dexxiii 
Braosa  salutem.  Mandamus  vobis  quod  sine  dilatione  faciatis 
habere  Fulconi  filio  Warini  et  Matildi  que  fuit  uxor  Theobaldi 
Walter,  vel  certo  nuncio  suo  rationabilem  dotem  ipsius  Matildis 
que  earn  contingit,  scilicet  tertiam  partem  de  terris  et  tenementis 
que  idem  Theobaldus  Walterus  de  nobis  tenuit  in  Hibernia,  quia 
reddidimus  prefato  Fulconi  et  Matildi  de  maritag'  et  dotem 
ipsius  Matildis  integre,  sicut  earn  concessimus  prius  Roberto  le 
Vavassour  patri  ipsius  Matildis,  (fee."  Theobald  II  was  likewise 
put  into  the  possession  of  part  of  his  English  estate ;  for  in  Rot. 
Pat.  8H.III.  m.  13,  we  read,  "  Theobaldus  Walter  habet  ma- 
nerium  de  Merton  in  com.  Lane."  and  in  the  pipe  roll  9  H.  III. 
Lane.  I  find  this  entry,  "  Theobaldus  Walter  r.  c.  de  dimid. 
feod.  de  Wedington  ibid,  et  dimid.  feod.  in  Boxted  Norfolc." 
The  power  of  Fulk  Fitz-Warine  seems  to  have  kept  his  other 
lands  from  him,  though  he  is  charged  in  the  accounts  of  the 
sheriff  for  Norf.  and  Suff.  4  H.  Ill  with  25  £.  for  lands  in  those 
counties. 

43  Theobald  II  married  Joane,  sister  of  John  de  Marreis,  or  de 
Marisco,  of  an  ancient  Norman  family,  and  a  considerable  baron 
in  Ireland,  to  whose  estate  in  that  kingdom,  as  well  as  in  Eng- 
land, his  posterity  afterwards  became  heirs.  This  marriage 
appeareth  from  a  record  in  the  Tower  of  London,  among  the 
escheat  rolls  of  22  R.  II,  to  this  effect:  "  Inquisitio  capta  in 
com.  Somerset'  18°  die  Martii  anno  22  Richardi  secundi  post 
mortem  Joannis  Trivet  chevalier,  &c.  Juratores  dicunt  quod 
quidam  Thomas  Salumpton  clericus  et  alii  seisit'  de  manerio  de 
Hunspill  Marreis  dederunt  manerium  prsedictum  Stephano  de 
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Marreis  militi  et  Leticise  uxori  ejus,  habend'  eis  ad  vitam,  re- 
manere  Johanni  Trivet  chevalier  et  heredibus  masculis  de  cor- 
pore  suo,  remanere  rectis  heredibus  ipsius  Stephani ;  et  Johannes 
Trivet  obiit  sine  hered'  mascuP  de  corpore  suo,  et  quod  Jacobus 
le  Botiller  nunc  comes  de  Ormonde  est  consanguineus  Stephani, 
et  rectus  heres  ejus  propinquior,  viz.  filius  Jacobi,  fiP  Jacobi,  fiP 
Edmundi,  fiT  Theobald,  fiP  Johannse  sororis  Johannis  Marreis 
patris  Hereberti,  patris  prsedicti  Stephani  de  integro  sanguine; 
et  quod  dictus  Jacobus  nunc  comes  de  Ormonde  est  setatis  39 
annorum  et  amplius,  &c."  This  marriage  seems  to  have  been 
contracted  whilst  he  was  a  minor;  for  in  18  H.  Ill  an  account 
was  taken  in  the  exchequer  of  Ireland  of  the  profits  of  his  lands 
and  marriage,  as  appears  by  a  record  in  Bermingham's  Tower, 
viz.  "  Johannes  filius  Galfridi  reddit  compotum  de  3000  marcis 
pro  custodia  terrarum  quse  fuerunt  Theobaldi  Pincernse,  una 
cum  maritagio  heredis  ejusdem  Theobaldi.1'  This  Theobald  II 
was  lord  justice  of  Ireland  in  1 247 ,  and  died  in  the  year  follow- 
ing, being  the  32d  of  Henry  III.  He  gave  (as  appears  from  the 
deed  of  donation)  a  considerable  part  of  his  lands  in  Sleiwn,  with 
the  tithes  that  lay  near  the  church,  to  the  priory  of  All  Saints  at 
Dublin.  He  left  issue  Theobald  his  son  and  heir,  very  young ; 
as  appears  from  the  inquisition  taken  after  his  death  in  33  H.  Ill, 
(A.D.  1249,)  wherein  it  was  found  "  that  this  Theobald  de 
Botiller  died  possessed  of  the  manor  of  Bellag  in  Staffordshire, 
and  divers  other  lands  in  that  county,  of  the  manor  of  Wichton 
in  Lancashire,  of  Tiberley  in  the  county  of  York;  and  that 
Theobald  his  son  and  heir  was  six  years  of  age."  It  i?  not 
unlikely  but  Theobald  II  might  have  a  younger  son,  though  no 
notice  be  taken  of  him  in  the  pedigree ;  for  in  the  close  roll  of 
37.  m.  3,  entitled,  Pro  Petro  de  Sabaudia,  there  is  a  writ  of  the 
king's  dated  July  22,  at  Winton,  and  directed  to  John  Fitz- 
Geoffrey,  justice  of  Ireland,  requiring  him  to  pay  to  the  said  Peter 
200  marks,  which  he  was  bound  to  pay  the  king  at  Easter  last, 
for  the  custody  of  the  land  and  heirs  of  Theobald  le  Botiller,  and 
the  marriage  of  the  said  heirs. 

44  Theobald  III  married  Margery  daughter  of  Richard  de  Burgo,  xxiv 
son  of  William  Fitz-Adelm,  who  died  governor  of  Ireland  in 
1177,  and  was  ancestor  to  the  Clanricard  family.  Richard 
granted  to  him  with  his  daughter  in  frank  marriage,  the  manors 
of  Ardmaile,  Kilmorrackill,  and  divers  other  lands,  as  appears 
by  the  deed  preserved  among  the  evidences  at  Kilkenny.  He 
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adhered  to  the  king  in  the  barons'  wars ;  and  in  1 264,  when 
Maurice  Fitz-Maurice  the  second  earl  of  Desmond  surprised 
Richard  de  Capella  the  lord  justice  at  Castle  Dermot,  this  Theo- 
bald le  Botiller,  lord  of  Carrick,  was  taken  with  him;  but  a 
parliament  meeting  soon  after  at  Kilkenny  ordered  them  to  be 
released ;  which  was  done  accordingly.  He  died  and  was  buried 
in  the  convent  of  the  friars  preachers  at  Arcklow,  leaving  Theo- 
bald IV  his  son  and  heir.  Mr.  Butler,  the  clergyman  before 
mentioned,  pretends  that  he  had  a  younger  son  named  Richard, 
who  settled  in  Lancashire,  and  from  whom  are  descended  the 
Butlers  of  Wales,  (the  eldest  family  of  this  branch,)  who  give 
azure  3  cups  or ,•  the  Butlers  of  Aston  le  Walls  in  Northampton- 
shire, who  give  the  same  coat,  with  the  addition  of  a  chevron  ; 
and  lastly  the  Butlers  of  Rawcliffe  and  Kirkland  in  Lancashire, 
distinguished  from  both  by  a  chevron  and  an  half-moon.  But  as 
he  produceth  no  authorities  to  prove  this  account  of  the  descent 
of  those  families,  no  stress  can  be  laid  upon  his  assertions ;  which 
differ  in  this  point  from  all  the  pedigrees  of  the  family. 
45  Theobald  IV,  butler  of  Ireland,  married  Joane  the  youngest 
daughter  of  John  Fitz- Geoffrey,  earl  of  Essex,  youngest  son  to 
the  famous  Geoffrey  Fitz-Piers,  lord  justiciary  of  England  before- 
mentioned.  Her  brothers  John  and  Richard  Fitz-John,  earls  of 
Essex,  dying  without  issue,  their  lands  were  divided  between  her 
and  her  three  sisters,  whereof  Maude,  the  eldest,  was  married  to 
W.  Beauchamp,  earl  of  Warwick,  Isabel,  the  second,  to  Robert 
de  Vipount,  and  Aveline,  the  third,  to  Richard  de  Burgo,  earl  of 
Ulster.  There  were  two  partitions  made  of  their  brothers1  lands 
between  these  co-heiresses,  one  in  the  26th,  the  other  in  the 
27th  of  Edw.  I.  (See  the  close  rolls  26  E.  I.  m.  18,  27  E.  I.  m. 
13,  and  Rot.  Fin.  m.  i,  2.)  By  the  last  partition  Joane  le  Botiller 
had  for  her  purpartie  the  manor  of  Faubrigg  in  Essex,  the  ham- 
let of  Sheppeley  in  Hampshire,  the  manor  of  Shire  in  Surrey, 
with  the  hamlet  called  the  Vacherie,  and  the  manor  of  Aylesbury 
in  Buckinghamshire ;  which  remained  for  some  generations  in 
the  Ormond  family.  This  partition  was  made  some  years  after 
the  death  of  Theobald,  who  died  on  Sept.  26,  in  the  13  th  of  E.  I, 
A.  D.  1 285,  and  left  issue  eight  sons :  i .  Theobald,  who  succeeded 
him  in  his  estate  and  butlership  of  Ireland  ;  2.  Edmund,  after- 
wards earl  of  Carrick ;  3 .  Thomas,  from  whom  are  descended  the 
barons  of  Dunboyne  in  Ireland,  so  created  in  the  33d  of  Henry 
VIII,  A. D.  1541;  4.  John;  5.  Richard;  6.  Gilbert;  7.  Nicholas; 
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and  8,  James  le  Botiller.  His  eldest  son  was  not  yet  of  age,  and 
thence  became  the  king's  ward,  as  appears  from  the  escheat  roll 
of  14  E.  I,  and  the  writ  for  the  assignment  of  a  dower  to  Joane 
his  widow  in  several  counties,  dated  the  zd  of  February  in  that 
year.  His  lands  were  upon  his  death  seized  into  the  king's 
hands,  and  accounted  for  into  the  exchequer,  as  appears  from 
the  pipe  roll  of  16  E.  I,  Lane,  where  the  sheriff  accounts  for 
"  xxxiii£.  iis.  viiid.  de  redditu  assiso  in  manerio  de  Wythington 
quod  fuit  Theobaldi  de  Botiller  in  com.  Lane."  as  the  sheriff  of 
Yorkshire  does  for  "  cs.  de  redditu  assiso  in  manerio  de  Schepeley 
quod  fuit  Theobaldi  le  Botiller  qui  obiit  in  Hibernia,  a  festo  S. 
Matthsei  apostoli  anno  xiii°  fmiente,  quo  die  rumor  venit  de 
morte  ejusdem,  usque  ad  xx  diem  Februarii  anno  xiiii0  antequam 
liber'  easdem  terras  Johannse  quse  fuit  uxor  ejusdem  pro  xlviii^. 
de  extenta  earundem  terrarum,  prseter  dotem  per  annum  red- 
dendam  per  breve  regis ;  et  de  xis.  vie?,  de  redd,  ii  bovat'  terrre  in 
Edlington  quse  fuerunt  ejusdem  Theobaldi  per  idem  tempus." 
46  Thus  it  is  that  the  pedigrees  of  the  family,  sir  Robert  Rothe,  xxv 
Mr.  Roberts  Ulvester  king  of  arms,  Mr.  Butler,  and  others, 
with  great  unanimity  state  its  descent,  and  I  have  paid  so  much 
deference  to  their  accounts,  as  to  recite  them,  and  verify  them 
wherever  it  could  be  done  by  records.  But  in  the  two  last  ar- 
ticles I  cannot  but  differ  from  them,  taking  those  Theobalds 
whom  they  distinguish  as  the  third  and  fourth  to  be  but  one 
and  the  same  person.  My  objections  to  their  account  are, 
that  some  of  these  writers  say,  that  it  was  Theobald  III  who 
died  and  was  buried  at  Arcklow,  whilst  others  say  it  was  The- 
obald IV,  and  yet  none  of  them  make  above  one  of  the  fa- 
mily to  be  there  buried ;  none  of  them  mention  the  time  when 
Theobald  III  died ;  nor  do  any  of  the  old  chronicles  and  his- 
tories of  Ireland,  which  yet  are  very  particular  in  mentioning 
the  deaths  of  all  the  other  heads  of  the  family,  take  any  no- 
tice of  the  death  of  a  Theobald  le  Botiller  between  the  32 
H.  Ill,  when  it  appears  from  undoubted  records  that  Theo- 
bald II  died,  and  the  13  E.  I,  when  the  same  evidence  proves 
that  Theobald  IV  died.  That  interval  contains  only  a  space 
of  36  years,  and  as  Theobald  III  was  but  six  years  old  at  his 
father's  death,  it  is  reasonable  to  expect  that  he  left  his  son 
a  minor  at  his  own ;  especially  when  that  son,  dying  at  the  end 
of  the  interval,  left  eight  sons  alive  behind  him,  besides  daugh- 
ters :  and  yet  there  is  no  record  known  that  takes  notice  of  any 
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such  minority,  on  which  occasion  so  many  of  different  sorts,  for 
seizing  of  the  lands,  grant  of  wardship,  accounts  of  profits,  livery 
of  lands,  &c.,  and  of  dowry,  if  the  wife  survived,  were  necessary. 
Hence  I  suppose  that  the  son  of  Theobald  II  lived  till  1285, 
and  then  left  those  eight  sons,  from  the  5th  of  which  possibly 
(as  Mr.  Butler  imagines)  the  Butlers  of  Rawdecliffe.  &c.  may 
be  descended.  All  the  difficulty  lies  in  the  two  marriages, 
which  indeed  are  undeniably  proved,  and  which  I  suppose  gave 
occasion  to  the  mistake  :  but  I  see  all  the  reason  in  the  world 
to  think  that  Theobald  III,  being  left  at  six  years  of  age  a  ward 
to  the  king,  was  married  before  he  came  out  of  his  minority ; 
nor  is  there  any  difficulty  in  supposing  that  he  married  to  his 
first  wife  Margery,  daughter  of  Richard  de  Burgo,  and  she  dying 
without  issue  he  afterwards  married  Joane,  daughter  of  John 
Fitz-Geoffrey  earl  of  Essex,  who  survived  him  many  years. 
What  would  absolutely  determine  me  in  this  opinion,  (if  there 
were  no  mistake  in  Mr.  Roberts'®  transcript,)  is  the  plea-roll  of 
24  E.  I.  m.  68,  preserved  in  Berminghana's  tower.  This  roll 
contains  the  plea  of  Theobald  the  last  of  the  name  Butler  of  Ire- 
land, setting  forth  his  right  to  the  lands  of  Corky tyn,  &c.  pos- 
sessed by  Hugh  Purcel,  and  granted  by  Theobald  the  first  Butler 
of  Ireland  with  his  daughter  Beatrix  in  marriage  to  Thomas  de 
Hereford,  upon  condition  of  reverting  to  himself  and  his  heirs 
in  defect  of  issue  by  that  marriage.  This  obliged  the  last  Theo- 
bald to  set  forth  his  descent,  which  he  does  in  these  words : 
"  Unde  dicit  quod  post  mortem  prsedictorum  Thomse  et  Beatricis 
jus  prsedictorum  tenementorum  per  formam  donationis  prsedictf 
revertit  et  revertere  debuit  prsedicto  Theobaldo  Walter  anteces- 
sori  suo,  eo  quod  prsedict"  Thomas  et  Beatrix  obierunt  sine  hered' 
de  corporibus  suis  exeuntibus,  ut  preedictum  est,  et  de  prsedicto 
Theobaldo  Walter  descendit  jus  et  descendere  debuit  cuidam 
Theobaldo  le  Botiller  ut  filio  et  heredi ;  et  de  ipso  Theobaldo  le 
Botillera  ut  filio  et  heredT,  et  de  ipso  Theobaldo  descendit  jus  et 
descendere  debuit  cuidam  Theobaldo  le  Botiller  ut  filio  et  heredi 
qui  nunc  petit  et  inde  producit  bonam  sectam." 
47  That  there  is  a  mistake  in  this  record,  or  the  copy  of  it,  seems 
probable  from  the  transcript  made  by  sir  James  Ware  of  another 

a  Here  possibly  the  words  cuidam  Theobaldo  le  Botiller  may  be  left  out ;  an  omis- 
sion common  enough,  when  the  same  name  strikes  the  eye  of  the  transcriber  so 
often,  that  without  the  greatest  attention  he  can  hardly  miss  catching  at  it  in  the 
wrong  place. 
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out  of  the  register  of  Ossory,  and  to  be  found  among  his  manu-  xxvi 
scripts,  in  which  it  is  expressly  and   distinctly  asserted,  that 
there  were  five  Theobalds  butlers  of  Ireland  in  immediate  suc- 
cession to  one  another.     The  words  of  it  are  these  :  "  Notum  sit 
omnibus,  quod  cum  placitum  motum  fuit  in  curia  domini  Edwardi 
fiP  Edwardi  regis  Anglise  coram  justiciar'  ejusdem  regis  de  banco 
apud  Dublin  super  advocatione  medietatis  ecclesise  beatse  Ma- 
rise  de  Baligawran  per  breve  de   Quare  impedit,  inter  nobilem 
virum  dominum  Edmundum  le  Botiller  querentern,  et  decanum 
et  capitulum  ecclesise  sancti  Canici  Kilkenny  impedientes.  quam 
medietatem  idem  decanus  et  capitulum  in  proprios  detinet  usus, 
pro  jure  dicti  Edmundi  et  hered1  suorum,  et  actionem  quam  idem 
Edmundus  habet  in  posterum  extinguendo  et  totaliter  in  perpe- 
tuum  annullando.     Nos  Johannes  dictus  Lupus  ecclesise  S.  Canici 
ut  prsemittitur  decanus  et  ejusdem  loci  capitulum,  de  consilio  et 
assensu  venerabilis  patrisWillielmiDei  gratia Ossoriensis  episcopi, 
concedimus,  et  nos  et  successores  nostros  tenore  prsesentium  obli- 
gamus,  teneri  dicto  Edmundo  et  hered'suis  ad  inveniend'et  susten- 
tand'  quatuor  idoneos  sacerdotes  sumptibus  suis  admissos  in  dicta 
ecclesia  B.  Marise  de  Balygawran  vel  alibi  in  dicta  villa,  ubi  idem 
Edmundus  et  hered'  sui  eligere  voluerint  pro  prsedicto  Edmundo 
et  Johanna  uxore  ejus  et  filiis  et  filiabus  ejus,  et  pro  omnibus  an- 
tecessoribus  et  successoribus  eorundem  viventium  et  defunctorum, 
et  pro  animabus  Theobaldi  Walteri  primi  Pincernse  Hiberniae, 
Theobaldi  secundi,  Theobaldi  tertii,  Theobaldi  quarti  patris  Theo- 
baldi quinti  et  dicti  Edmundi,  Theobaldi  quinti,  Johannis,  Richardi, 
Gilberti,  Nicholai  et  Jacobi  fratrum  prsedicti  Edmundi,  Matil- 
dis  et  Johannse  sororum  prsedicti  Edmundi ;  et  pro  animabus  om- 
nium aliorum  antecessorum  et   successorum   suorum   perpetuo 
celebrando.     Et  si  contingat  nos  vel  successores  nostros  circa 
inventionem  et  sustentationem  dictorum  quatuor  sacerdotum  vel 
alicujus  eorum  in  toto  vel  in  parte  ut  prsemissum  est  deficere  vel 
cessare,  volumus  et  concedimus,  et  pro  nobis  et  successoribus, 
quod  tenemur  dicto  Edmundo  et  hered"  suis  in  quadraginta  libris 
argenti,  nomine  puri  debiti ;  et  hoc  toties  quoties  nos  vel  succes- 
sores nostri  defecerimus  vel  cessaverimus  in  dicta  sacerdotum 
inventione  et  sustentatione,  &c.     In  quorum  omnium  testimo- 
nium  sigillum  nostrum  commune  sub  testimonio  venerabilis  patris 
dicti  Willielmi  antedicti  prsesentibus  duximus  apponi.     Dat"  apud 
Kilkenn'  2°  die  Novembris  anno  1312,  et  sexto  Edw.  secundi." 
Sir  Robert  Rothe,  in  his  treatise  of  the  family,  p,i43,  says,  he 
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hath  seen  among  Thomas  earl  of  OrmoncTs  evidence,  an  exem- 
plification of  this  record  under  the  great  seal  of  Ireland. 
48      It  is  so  authentic  and  clear  an  evidence  of  there  being  five 
Theobalds  butlers  of  Ireland,  that   nothing  can   be  advanced 
against  it  of  sufficient  weight  to  render  its  testimony  doubtful. 
And    yet  it  is  so  very  improbable   that   Theobald  IV  should 
have  ten  children  before  1285,  when  his  father  was  born  only  in 
j  243,  that  I  cannot  but  think  that  these  two  last  named  were 
but  one  person ;    that  Theobald  II,  left  a  minor,  was  married 
and  died  young,  and  that  it  was  Theobald  III,  who  died  in  1 248  ; 
there  being  48  years  at  least  for  two  degrees,  for  one  child  in 
each,  in  this  case ;  whereas  in  the  other  two  degrees  there  are 
but  42  years,  and  yet  ten  children  in  one  to  be  accounted  for. 
What  renders  this  still  more  impossible  to  be  conceived,  is,  that 
the  eldest  of  these  children  was  seventeen  years  old  when  his 
father  Theobald  IV  died.     This  appears  from  the  pipe  roll  of 
1 8  E.  I,  where  the  sheriff  of  Lancashire  among  the  Nova  oblata^ 
accounts  for  an  hundred  marks  paid  by  "  Theobaldus  fil.  Theo- 
baldi  le  Botiller  pro  seisina  terrarum  suarum  hie  et  in  Hibernia, 
sicut  cont'  in  orig.  anni  xviii."     This  record  shews  that  Theo- 
bald V  must  be  at  least  1 7  years  of  age  when  his  father  died, 
(which  was  at  the  conclusion  of  13  E.I.)  and  perhaps  he  might 
be  more,  since  the  sheriffs  do  not  always  account  for  the  reliefs 
and  liveries  of  lands  within  the  year  that  they  are  given,  andxxvii 
the  money  becomes  due.     However  this  be,  I  have  hinted  all  I 
can  think  of  to  solve  the  difficulty. 

49  Theobald  V,  butler  of  Ireland,  was  present  in  a  parliament  of 
the  great  lords  of  Ireland  called  by  John  Wogan  lord  justice  in 
1295,  and  stands  the  fifth  in  the  roll.     The  king  soon  after 
summoning  the  great  men  of  that  kingdom  to  attend  him  in  his 
invasion  of  Scotland,  this  Theobald,  with  the  lord  justice,  Richard 
de  Burgo  earl  of  Ulster,  and  others,  went  over  thither  early  in 
the  spring,  and  (as  Holinshed  says)  were  nobly  entertained  by 
him  on  Whitsunday  May  13, 1296,  at  a  solemn  feast  in  the  castle 
of  Roxburgh.     Theobald  accompanied  Edward  I  in  all  this  ex- 
pedition, (wherein  Edinburgh  and  all  the  fortresses  of  Scotland 
were  reduced,)  and  gained  a  great  reputation  by  his  valour  upon 
all  occasions.     He  died  unmarried,  and  without  issue,  at  Turvey, 
on  May  14,  1299.  and  was  buried  on  the  27th  of  that  month  in 
the  abbey  of  Wotheney. 

50  Edmond  le  Botiller  his  second  brother  succeeded  Theobald  V 
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in  his  estate  and  in  the  butlership  of  Ireland.  In  1302  (30  E.  I) 
a  parliament  was  called  in  Ireland,  at  which  he  assisted,  being 
mentioned  in  the  roll  by  the  name  of  Edmund  le  Botiller: 
and  in  the  same  year  he  recovered  the  manor  of  Holywood  in 
Fingall  from  the  archbishop  of  Dublin,  by  fine  or  concord  be- 
tween them  in  the  king's  bench.  In  the  3ist  of  Edw.  I  he  was 
summoned  to  attend  the  king  into  Scotland,  and  came  with  his 
men  to  Dublin  in  order  to  embark  for  that  kingdom ;  but  it  was 
not  thought  advisable  that  he  should  leave  Ireland  at  that  time 
by  reason  of  some  disturbances  within  the  realm.  The  king 
first  resented  his  not  coming,  and  put  a  stop  to  the  granting 
him  livery  of  the  lands  of  his  mother  Joane,  daughter  of  John 
Fitz  Geoffrey  earl  of  Essex,  who  died  about  this  time ;  but  un- 
derstanding the  truth  of  the  matter,  ordered  livery  to  be  granted 
him  by  the  following  writ :  "  Rex  dilecto  et  fideli  suo  Waltero  de 
Glocester  escheatori  suo  ultra  Trentam  salutem.  Accepimus  per 
inquisitionem  quam  per  vos  fieri  fecimus,  quod  Edmundus  le  Botil- 
ler de  Hibernia  est  filius  et  heres  Johanne  le  Botiller  defuncte,  que 
de  nobis  tenuit  in  capite  die  quo  obiit,  et  plene  etatis  :  et  quia 
idem  Edmundus  tempore  quo  dilectus  et  fidelis  noster  Richardus 
de  Burgo  comes  Ultonie  fuit  apud  Dublin  in  veniendo  ad  nos 
versus  Scotiam,  accessit  ibidem  hominibus  ad  arma  sufficienter 
munitus  et  paratus  ad  veniend1  ad  nos  in  obsequium  nostrum 
cum  eodem  comite  ad  partes  Scotie  supradict1 ;  ac  pro  eo  quod 
pro  nostra  et  dicte  terre  nostre  Hibernie  securitate  et  conimodo, 
de  communi  consilio  et  assensu  fidelium  nostrorum  partium  ilia- 
rum  tune  apud  Dublin  existentium  fuit  unanimiter  concordatum, 
quod  idem  Edmundus  cum  posse  suo  in  auxilium  aliorum  fide- 
lium nostrorum  partium  earundem  moram  faceret  in  partibus 
Hibernie  supradict',  &c.  Et  ideo  vobis  mandamus  quod  accepta 
securitate  de  prsefato  Edmundo  de  rationabili  relevio  suo  et 
plenarn  ei  seisinam  de  terris  praed"1  Johanne  matris  sue  habere 
faciatis,  &c.  Teste  rege  apud  Dumferline  13  Jan.  anno  regni 
nostri  32." 

51  In  the  year  following,  Edmund  was  governor  of  the  kingdom 
by  the  style  of  Gustos  Hibernie,  as  appears  by  thirty  rolls  of  the 
33  E.  I,  preserved  in  Bermingham's  tower.  Mr.  Roberts  says, 
that  about  seven  years  after,  upon  the  repair  of  John  Wogan, 
justice  of  the  kingdom,  into  England,  Edmund  le  Botiller  was  by 
letters  patents  appointed  to  govern  it  as  lieutenant  to  the  said 
Wogan,  but  refused  it  (as  it  seems)  because  he  had  been  for- 
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merly  (viz.  in  the  year  beforementioned)  chief  governor  of  Ire- 
land. This  appears  by  a  patent  roll  6  E.  II,  among  the  rolls  of 
the  exchequer  of  Ireland,  where  in  the  margin  of  the  roll,  at  the 
foot  thereof,  and  at  the  end  of  the  first  commission,  is  written 
vacat,  quia  idem  Edmundus  illam  commissionem  noluit  accipere, 
&c.  And  then,  immediately  after  the  said  commission,  follows 
another  there  enrolled,  whereby  he  is  made  custos  terrce  Hiber-  xxviii 
nice.  Mr.  Roberts  adds,  that  as  he  finds  by  the  test  of  many 
records  that  this  Edmund  was  several  times  custos  Hibernice,  so 
could  find  no  Irish  record  wherein  he  is  styled  Justiciarius  Hiber- 
nice,  to  which  custos  and  deputatus  are  equivalent,  except  in  a 
common  plea  roll  10  E.  II.  in.  26,  in  Bermingham's  tower.  He 
met  also  with  an  English  one,  in  which  the  king  styles  him  Jus- 
ticiarius Hibernice  ;  the  close  roll  8  E.  II.  m.  14,  in  dorso  in  the 
Tower  of  London,  running  in  these  words,  "  Rex,  &c.  dilectis  et 
fidelibus  nostris  Edmundo  le  Botiller  Justiciario,  Ricardo  de  Be- 
reford  cancellario,  et  magistro  Willielnio  de  I  slip  thesaurario 
nostro  Hibernige,"  &c. 

52  About  the  end  of  the  1  2th  century,  the  ancient  see  of  Roscree 
had  been  united  to  that  of  Killaloe,  and  king  John,  with  the 
consent  of  Cornelius  CTHenry  bishop  of  Killaloe,  had  erected  a 
castle  at  Roscree,  the  custody  of  which  was  committed  to  The- 
obald Walter  II,  (see  Rot.  Pat.  8  H.  III.  m.Q,)  but  the  manor  still 
remained  to  the  bishop's  successors,  till  Matthew  CTHogan  ex- 
changed it  with  king  Edw.  I  for  some  lands  near  Newcastle  in 
the  county  of  Dublin.  This  manor  of  Roscree  was  by  that  king 
granted  to  Edmund  le  Botiller,  who  was  afterwards  created 
earl  of  Carrick  by  Edward  II,  in  the  ninth  year  of  his  reign,  on 
Sept.  i,  1315,  by  the  following  patent,  which  I  have  transcribed 
from  the  original  under  the  great  seal  preserved  in  the  castle  of 
Kilkenny  :  "  Rex  archiepiscopis,  episcopis,  abbatibus,  prioribus,  *tot.  Pa 
comitibus,  baronibus,  justiciariis,  vicecomitibus  prsepositis,  mini-  pro  Ed_ 


stris  et  omnibus  ballivis  et  fidelibus  suis  salutem.     Sciatis  nos  ^u^0  le 

Botiller 

pro  bono  et  laudabili  servitio  quod  dilectus  et  fidelis  noster  Ed-  de  Hiber. 
mundus  le  Botiller  de  Hibernia  nobis  hactenus  impendit  et  im- 
pendet  in  futurum  dedisse  concessisse  et  hac  carta  nostra  confir- 
masse  eidem  Edmundo  manerium  de  Karryke  Makgriffijn  cum 
pertinent'  et  castrum  et  manerium  de  Roskre  cum  pertinent'  in 
Hibernia,  habend'  et  tenend'  eidem  Edmundo  et  heredibus  suis 
cum  feodis  militum,  advocationibus  ecclesiarum,  et  omnibus  aliis 
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ad  prsedicta  castrum  et  maneria  pertinentibus,  videlicet,  prcedic- 
tum  manerium  de  Karryk  cum  pertinentiis  sub  nomine  et  honore 
comitis  de  KarriJce  de  nobis  et  hered'  nostris  per  servitium  duo- 
rum  feodorum  militum  in  perpetuum.  Quare  volumus  et  firmiter 
prsecipimus  pro  nobis  et  hered1  nostris  quod  prsedictus  Edmundus 
habeat  et  teneat  prsedicta  castrum  et  maneria  cum  pertinen' 
sibi  et  heredibus  suis  cum  feodis  militum,  advocationibus  ecclesi- 
arum,  et  omnibus  aliis  ad  prsedicta  castrum  et  maneria  perti- 
nentibus, videlicet,  prsedictum  manerium  de  Karryke  cum  pertinen1 
sub  nomine  et  honore  comitis  de  KarryJce,  de  nobis  et  hered1  nostris 
per  servitium  duorum  feodorum  militum  in  perpetuum,  sicut 
prsedict1  est.  Hiis  testibus  venerabilibus  patribus  W.  archiepi- 
scopo  Cantuar1  totius  Anglise  primate,  et  J.  Norwicen'  episcopo, 
Thoma  comite  Lancastr',  Johanne  de  Britannia  comite  Rich- 
mund,  Humfrido  de  Bohun  comite  Hereford  et  Essex,  Roberto 
filio  Walteri,  Johanne  de  Crumwell  senescallo  hospitii  nostri  et 
aliis.  Dat  per  manum  nostram  apud  Lincolne  primo  die  Sep- 
tembris  per  ipsum  regem.  Et  mandatum  est  Ricardo  de  Bere- 
ford  cancellar1  regis  Hibern1  quod  eidem  Edmundo  seisina  de 
Castr'  et  maneriis  prsedict'  per  literas  sub  sigillo  regis  Hibernise 
fact'  tenend'  juxta  tenorem  cartse  prsedict',  ut  supra." 
53  This  patent  was  afterwards  recited  verbatim  in  a  Latin  in- 
strument under  the  great  seal  of  Ireland,  (as  a  patent  of  king 
Edw.  I,)  and  confirmed  by  Edw.  Ill  upon  an  inspeximus.  After 
the  recital  follow  these  words  :  "  Nos  autem  cartam  prsedict1  ad 
requisitionem  dilecti  consanguinei  et  fidelis  nostri  Jacobi  le  Bo- 
tiller  comitis  Ormond'  tenore  prsesentium  duximus  exemplificand'. 
In  cujus  rei  testimonium  has  literas  nostras  fecimus  patentes, 
teste  Leonello  comite  Ulton'  filio  nostro  carissimo  locum  tenente 
nostrum  in  terra  nostra  Hibern'  vi.  die  April,  anno  regni  nostri 
trigesimo  octavo.11  The  kings  Edw.  I  and  II  used  the  same  style  xxix 
in  their  patents;  so  that  it  is  only  the  date  and  the  names  of 
the  witnesses,  which  can  in  many  cases  distinguish  them ;  and 
though  the  names  of  Walter  archbishop  of  Canterbury  and  of 
John  bishop  of  Norwich  sufficiently  shew  this  to  be  a  patent  of 
the  latter,  yet  the  mistake  of  assigning  it  to  the  former  might 
easily  be  made  in  Ireland,  where  it  was  well  known  that  Carry ke 
had  belonged  to  the  family  of  le  Botiller  long  before  the  time  of 
Edw.  II,  and  Roskre  had  been  given  to  it  by  Edw.  I  (as  sir 
James  Ware  says)  in  1281;  unless  this  learned  antiquary^  mis- 
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take  in  that  point  was  occasioned  by  this  exemplification,  as  may 
be  imagined,  because  that  year  of  our  Lord  is  the  ninth  of  the 
reign  of  that  prince. 

54  This  grant  was  probably  made  to  Edmund  le  Botiller,  in  con- 
sideration of  some  good  service  which  he  had  done  the  crown  in 
the  year  before,  when  he  was  chief  governor  of  Ireland.     It  was 
attended  with  another,  contained  in  the  following  record,  which 
is  attested  by  the  same  witnesses:   "  Rex  archiepiscopis,  &c.  sa- 
lutem.     Sciatis  nos  pro  bono  et  laudabili  servitio  quod  dilectus 
et  fidelis  noster  Edmundus  le  Botiller  de  Hibern'  nobis  hactenus 
impendit  et  impendet  in  futurum  concessisse  eidem  Edmundo, 
quod  ipse  et  heredes  sui  in  perpetuum  habeant  retorn'  omnium 
brevium  nostrorum  et  hered'  nostrorum  in  cantredis  suis  de 
Oreman,  Elyeogerth,  et  Elye  Karroyle  in  com.  Typerary,  et  ea 
quse  ad  hujusmodi  retorn1  pertinent,  quare  volumus  et  firmiter 
prsecipimus  pro  nobis  et  hered'  nostris  quod  prsed'  Edmundus  et 
heredes  sui  in  perpetuum  habeant  retorn1  omnium  brevium  nos- 
trorum et  hered'  nostrorum  in  cantredis  prsed'  et  ea  quae  ad 
hujusmodi  retorn'  pertinent,  sicut  prsedictum  est.    Hiis  testibus, 
&c.  daf  ut  supra  per  ipsum  regem.     Et  mandat  est  prsefato 
cancellario   quod   inspect1  tenore   cartse   prsedictae   literas   sub 
sigillo  regis  Hibern'  eidem  Edmundo  super  prsemissas  in  forma 
debita  fieri  faciat,  &c.  Test'  ut  supra." 

55  The  patent  for  the  earldom  of  Carrick  runs  in  the  usual  style 
of  patents  of  that  age,  when  the  title  of  earl  was  not  taken  from 
a  county,  (in  which  case  either  the  third  penny  of  the  profits  of 
the  county,  or  an  annuity  of  id.  a  year  in  lieu  thereof,  was 
usually  settled  for  the  support  of  the  honour,)  but  from  a  par- 
ticular place  or  town.    The  patent  for  creating  Andrew  de  Harla 
earl  of  Carlisle  in  15  E.  II,  runs  in  the  same  form;  and  so  do 
several  others  where  the  title  of  earl  is  taken  from  a  county ;  as 
those  of  34  E.  I,  constituting  John  de  Bretagne  earl  of  Richmond,, 
of  i  E.  II,  for  Piers  G-aveston  to  be  earl  of  Cornwall,  and  6  E.  II, 
for  Thomas  de  Brotherton  to  be  earl  of  Norfolk,  and  others, 
which  might  be  mentioned  were  it  needful.    Edmund  had  by  the 
patent  before  recited  an  estate  in  fee  not  only  in  the  manor,  but 
in  the  honour  of  earl  of  Carrick :  and  accordingly  was  so  styled 
all  his  life,  and  his  son  after  him,  till  he  was  created  earl  of 
Ormond,  when  the  ancienter  title  of  Carrick  began  to  be  disused. 
This  in  process  of  time  occasioned  a  precedence  to  be  given  to 
the  earls  of  Kildare,  whose  ancestor  was  raised  to  this  title  two 
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years  after  the  erection  of  the  earldom  of  Carrick,  but  before  the 
title  of  Ormond  was  given  to  James  le  Botiller,  whose  descend- 
ants by  that  disuse  came  to  lose  a  precedence  which  was  unde- 
niably their  due.  I  can  see  no  reason  for  this  disuse,  but  that 
creation  money  was  not  mentioned  in  the  patent  for  Carrick, 
though  the  manor  was  a  much  better  support  for  the  honour, 
and  that  Ormond  was  a  large  territory,  whereas  the  other  was 
but  a  single  manor ;  which  might  make  the  family  more  fond  of 
the  title  of  Ormond.  Whatever  was  the  motive,  it  is  certain 
that  after  the  style  of  Ormonde  was  given  to  the  family  that  of 
Carricke  was  so  generally  laid  aside,  that  Mr.  Roberts,  after  look- 
ing over  many  hundred  records  mentioning  the  late  earls  by  the 
title  of  Ormonde,  never  could  find  but  one  record  wherein  that  of 
Carricke  was  expressed.  It  is  in  a  charter  of  escheated  lands 
granted  by  king  Edw.  Ill  to  the  second  earl  of  Ormond,  and  to 
be  found  in  the  Tower  of  London  among  the  patent  rolls  of  41  xxx 
E.  Ill,  p.  2.  m.  10,  in  these  words:  "  Rex,  &c.  Salutem.  Sciatis 
quod  de  gratia  nostra  speciali  et  pro  bono  servitio  quod  dilectus 
consanguineus  et  fidelis  noster  Jacobus  Comes  d'  Ormond  et  de 
Carrick  nobis  impendit  in  terra  nostra  Hibernise,  &c.  conces- 
simus  pro  nobis  et  hered'  nostris  eidem  comiti  oninia  terr'  et 
tenementa  cum  pertinentiis  quse  fuerunt  Willielmi  de  Carran  in 
Finagh  et  Fayrnoylin.  Com.  Waterford,  &c.  et  quse  per  foris- 
factionem  prsedicti  Willielmi  ad  manus  nostras  tanquam  escaeta 
devenerunt,  fee."  This  grant  was  made  to  the  said  James  for 
his  good  service,  and  to  enable  him  the  more  decently  to  main- 
tain the  state  of  an  earl;  and  is  dated  at  Westminster,  12  Nov. 
41  E.  Ill,  as  I  see  by  the  original  under  the  great  seal  still  pre- 
served in  Kilkenny  castle.  It  is  remarkable  that  in  this  patent, 
where  both  titles  are  mentioned,  that  of  Carricke,  though  the 
ancienter,  is  put  last,  which  if  it  did  arise  from  the  carelessness 
of  clerks  in  those  days,  shews  a  particular  fondness  for  that  of 
Ormonde.  However  this  was,  the  honour  of  Carrick  (as  appears 
in  the  like  cases)  cannot  be  lost  by  any  disuse  of  the  title ;  nor 
do  I  see  but  that  this  of  Carrick  was  as  much  a  local  honour  as 
that  of  Arundel,  if  we  may  judge  by  the  terms  in  which  both 
patents  are  drawn. 

56  Edmond  le  Botiller  lived  in  very  unquiet  times,  when  the  Irish 
were  continually  breaking  out  into  rebellion,  and  the  Scots, 
under  the  command  of  Robert  de  Bruce's  brothers  infested  the 
kingdom ;  and  had  opportunities  of  doing  considerable  services 
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to  the  crown.  In  1307,  the  preying  Irish  of  Offaly  demolished 
the  castle  of  Cashel,  took  the  town  of  Ley  and  invested  the 
castle,  but  were  routed,  and  the  siege  raised  by  Edmond  le 
Botiller  and  his  father-in-law  John  Fitzgerald,  commonly  called 
Fitz  Thomas.  In  the  year  following  Edmund  went  over  into 
England,  and  returned  thence  in  1309,  having  been  knighted  by 
Edw.  II  at  London.  In  13 1 2,  being  custos  or  guardian  of  the 
kingdom,  he  repressed  the  excursions  of  the  Byrnes  and  Tools, 
and  attacked  them  so  warmly  in  their  own  fastnesses  in  Glen- 
delorie,  that  they  were  forced  to  submit,  to  avoid  utter  destruc- 
tion. He  continued  in  the  government  all  the  next  year,  and  on 
Michaelmas  day  dubbed  thirty  knights  in  the  castle  of  Dublin. 
The  Annals  of  Ireland,  published  by  Camden,  say,  that  he  re- 
ceived a  commission  to  be  lord  justice  of  that  kingdom,  on  the 
Friday  after  St.  Matthew,  in  1314.  In  the  spring  following, 
Edward  de  Bruce,  brother  to  Eobert  king  of  Scotland,  after  hav- 
ing for  some  time,  by  the  convenience  of  shipping,  preyed  upon 
the  coasts  of  Ulster,  landed  in  May  with  an  army  of  6000  men 
near  Carrickfergus,  routed  the  earl  of  Ulster  near  the  Ban,  and 
Roger  Mortimer  at  Kenlis  in  Meath;  took  Grenecastle  and 
Dundalk,  besieged  Carrickfergus,  drove  most  of  the  English  out 
of  Ulster,  and  at  last  caused  himself  to  be  crowned  king  of  Ireland. 
Edmonde  le  Botiller,  the  lord  justice,  assembled  a  mighty  army 
out  of  Munster  and  Leinster  to  oppose  him,  and  advanced  in 
July  to  Dundalk,  where  he  was  joined  by  the  earl  of  Ulster  with 
a  great  force  which  he  had  raised  in  Connaght.  The  Scots  re- 
tired, and  must  have  been  cut  in  pieces  or  taken  prisoners  if  the 
old  feuds  between  the  burghs  and  Fitzgeralds  had  not  broke  out 
again  upon  their  meeting ;  which  occasioned  the  army  to  sepa- 
rate, and  the  earl  of  Ulster  pursuing  the  Scots  as  far  as  Cole- 
raine  with  his  own  forces,  was  there  defeated  :  yet  Edward  Bruce 
thought  fit  to  send  the  earl  of  Murray  to  Scotland  for  further 
supplies. 

57  This  invasion  of  the  Scots  encouraged  the  Irish  of  Connaght, 
Munster,  Meath,  and  Leinster  to  rebel.  They  burnt  the  castles 
of  Athlone  and  Raudon,  and  committed  great  ravages  in  all 
parts.  Bruce,  encouraged  by  their  rebellion,  and  strengthened 
by  their  forces,  marched  into  Meath  and  Kildare,  burning  and 
spoiling  all  before  him;  but  was  there  opposed  by  the  earl  of 
Carrick,  who  had  drawn  together  John  Fitzgerald,  Arnold  Poer, 
and  other  noblemen  of  Leinster  and  Munster,  with  their  fol-xxxi 
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lowers.  These  made  up  a  numerous  army,  but  the  same  dissen- 
sions among  the  great  lords,  and  disorders  consequent  thereof, 
happening  as  before,  this  body  soon  dispersed,  without  doing  any 
kind  of  service ;  the  Scots  afterwards  retiring,  for  want  of  pro- 
visions, into  Ulster.  The  lord  justice  improved  that  interval  of 
quiet  by  calling  a  parliament,  to  reconcile  the  great  men,  and 
concert  measures  for  carrying  on  the  war.  This  necessary  step 
being  taken,  Edmund  thought  it  best  to  begin  with  the  weaker 
enemy  in  Leinster,  and  having  routed  the  O'Mores,  who  ravaged 
the  country  of  Leix,  attacked  the  Tools  and  Byrnes,  who  had 
risen  again  in  arms  and  burnt  Arckloe,  Newcastle,  Bree,  and  all 
the  villages  adjoining.  These  he  defeated  on  the  i6th  of  April, 
1316:  soon  after  which,  Roger  Mortimer  came  over,  the  king's 
lieutenant.  The  earl  of  Carrick  still  continued  to  do  service  with 
his  own  followers,  and  made  a  great  slaughter  of  the  Irish  in  two 
engagements  which  he  had  with  them,  one  near  Castle  Dermot, 
and  the  other  at  Balylethen,  and  soon  after  slew  400  of  those  of 
Omayle.  Bruce,  reinforced  out  of  Scotland,  advanced  in  the  be- 
ginning of  the  year  1317  with  an  army  of  20,000  men  towards 
Dublin,  the  citizens  whereof  were  in  a  kind  of  rebellion,  and  had 
made  the  earl  of  Ulster  prisoner :  nor  could  the  earls  of  Carrick 
and  Kildare,  with  other  noblemen,  prevail  for  his  release.  From 
thence  the  Scots  marched  to  Cashel  and  Nenagh,  wasting  the 
county  of  Tipperary.  The  earls  of  Carrick  and  Kildare,  with 
other  noblemen,  drew  down  a  strong  army  of  30,000  men  to 
fight  him,  but  were  restrained  by  an  order  from  Roger  Mortimer ; 
who  returning  at  this  time  with  succours  from  England,  landed 
at  Youghall,  and  sent  letters  to  the  earl  of  Carrick,  that  he 
should  attempt  nothing  against  the  Scots  before  his  coming. 
Bruce  did  not  think  fit  to  wait  that  time,  and  retired  with  his 
forces  into  Meath,  and  thence  into  Ulster;  where  he  did  not 
subsist  long,  being  in  Oct.  1318  routed  and  killed,  with  2000 
of  his  men,  by  the  lord  John  Bermingham,  in  a  battle  near 
Dundalk. 

58  The  Scots  being  driven  out  of  Ireland,  and  the  kingdom 
quieted  after  that  defeat,  Edmund  earl  of  Carrick,  in  1320,  went 
over  into  England;  and  dying  at  London  on  Sept.  13, 1321,  his 
corpse  was  carried  over  into  Ireland,  and  on  St.  Martin's  eve 
buried  at  Gowran.  He  had  in  1302  married  Joane,  daughter  of 
John  Fitzgerald  the  first  earl  of  Kildare ;  and  by  her  had  issue, 
James  his  eldest  son,  who  succeeded  him  in  his  honour  and 
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estate;  and  another  son,  named  John,  who  died  in  1336,  and 
from  whom  the  viscounts  of  Skeryn  are  lineally  descended.  He 
had  likewise  a  daughter  named  Joane,  who  was  by  her  father 
affianced  to  Eoger,  second  son  of  Roger,  and  brother  to  Edward 
Mortimer  earls  of  Marche,  with  iooo/.  for  her  portion,  as  is 
specified  in  the  covenants  for  that  match  in  Rot.  Glaus.  14  E.  II, 
in  dorso  in.  9.  He  made  an  addition  to  his  paternal  estate  by 
the  purchase  of  the  whole  lordship  of  the  barony  of  Juerke  in 
Ossory,  from  Roger,  son  of  Milo  Poer  baron  thereof;  the  deed 
of  conveyance  being  dated  at  Knoctopher,  on  the  Wednesday 
after  the  feast  of  St.  Gregory,  in  the  twelfth  year  of  Edward  II. 

59  James  le  Botiller,  earl  of  Carricke,  was  under  age  at  his  father's 
death,  and  compounded  for  2000  marks  with  king  Edw.  II  for 
his  marriage,  the  remainder  of  which  sum  was  remitted  to  him 
upon  his  marriage  with  Eleanor,  the  eldest  daughter  then  living 
of  Humphrey  de  Bohun  (the  eighth  of  that  name)  earl  of  Here- 
ford and  Essex,   and  constable  of  England,  by  Elizabeth  the 
seventh  daughter  of  king  Edward  I.     He  was  of  age,  and  had 
livery  of  his  lands  before  the  death  of  Edward  II,  as  I  see  by  a 
petition  of  his  to  Edw.  Ill,  and  the  king's  writ  to  the  justice  and 
chancellor  of  Ireland  thereupon,  in  relation  to  the  prisage  of 
wines  all  over  Ireland ;  in  which,  after  having  set  forth  his  right, 

and  the  dues  thereon  to  be  paid;  the  record  runs  in  these xxxii 
words  :  "  de  qua  quidem  prisa  antecessores  sui  prsedicti  semper 
hactenus  a  tempore  quo  non  extat  memoria,  in  dominico  suo  ut 
de  feodo  obierunt  seisiti ;  et  licet  dominus  Edwardus  nuper  rex 
Anglise  pater  noster  cepisset  homagium  ipsius  Jacobi  de  omnibus 
terris  et  tenementis  quse  prsefatus  Edmundus  pater  suus  tenuit 
de  patre  nostro  in  capite  die  quo  obiit,  eaque  sibi  per  breve 
suum  Justiciar'  Hibernise  directum  mandasset  liberari,  idem 
tamen  justiciar'  prisam  de  vinis  prsedict',  et  pro  eo  quod  in  brevi 
de  prisa  hujusmodi  non  sit  expressa  mentio,  sed  tantum  de  terris 
et  tenementis  eidem  Jacobo  liberari,  hactenus  detinet  in  ipsius 
Jacobi  grave  dampnum  et  exhered'  pertinent'  manifest'  &c.  Dat' 
primo  die  Martii  anno  primo,  E.  III." 

60  James  le  Botiller  having  in  the  next  year  married  the  king's 
cousin-german  with  his  majesty's  consent,  was  on  Oct.  13  there- 
upon created  earl  of  Ormond,  and  on  the  2d  of  November  fol- 
lowing had  a  grant  made  him  of  id.  a  year  annual  rent  of  the 
farm  of  the  city  of  Waterford,  to  be  held  by  him  and  his  heirs 
sub  nomine  et  honore  Oomitis  de  Ormonde.     Soon  after,  viz.  on 
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Nov.  21,  in  the  same  year,  the  king,  in  consideration  of  his  said 
marriage,  pardoned  him  all  that  was  behind  of  the  fine  of  2000 
marks,  which  he  was  to  pay  for  the  liberty  of  marrying  as  he 
pleased.  See  Rot.  Pat.  2  E.  III.  His  majesty  likewise  (Rot.  Pat. 
5  July,  3  E.  Ill)  gave  license  to  Edward  de  Bohun  earl  of  Here- 
ford to  grant  the  manors  of  Killpeck  and  Trunel,  and  the  baily- 
ship  of  the  forest  of  Hay  in  the  county  of  Hereford,  to  the  said 
James  earl  of  Ormond  and  Eleanor  his  wife,  and  the  heirs  of 
their  bodies.  This  alliance  procured  him  still  more  considerable 
advantages,  particularly  the  grant  of  the  regalities  and  liberties 
of  Tipperary,  and  the  rights  of  a  palatine  in  that  county.  The 
first  grant  thereof  was  for  life  only,  and  is  dated  Nov.  9,  1328. 
It  is  to  be  found  among  the  Originalia  2  E.  III.  Rot.  20,  and 
was  enrolled  in  Ireland  among  the  common  pleas  at  Waterford, 
before  Fr.  Roger  Outlawe,  prior  of  Kilmainham,  justice  of  Ire- 
land, on  the  Wednesday  after  the  feast  of  S.  Gregory,  3  E.  III. 
The  words  of  the  patent  are  these  :  "  Edwardus  rex,  &c.  omni- 
bus ad  quos,  &c.  salutem.  Sciatis  quod  pro  bono  servitio  quod 
— Jacobus  le  Botiller  de  Hibernia,  quern  in  Comitem  de  Ormounde 
in  Hibernia  prsefecimus — Edwardo  nuper  regi  Angliae  patri  nostro 
et  nobis  impend  it — et  ut  ipse  statimi  et  honor  em  comitis  decen- 
tius  valeat  continere,  dedimus  et  concessimus  eidem  comiti  ad 
totam  vitam  suam  regalitatem  et  alias  libertates,  cum  feodis 
militum  et  omnibus  aliis  rebus  qusecunque  fuerunt  quse  habuimus 
in  comitatu  de  Typerary  in  Hibernia  (quatuor  placitis,  videlicet 
incendio  raptu  forestall"*  et  thesauro  invento,  ac  etiam  proficuo  de 
croceis  in  dicto  comitatu  cum  omnibus  ad  ea  spectantibus,  quse 
erga  nos  et  heredes  nostros  volumus  remanere,  duntaxat  ex- 
ceptis.) — In  cujus  rei  testimonium  has  literas  nostras  fieri  feci- 
mus  patentes.  Teste  meipso  apud  Walyngford  nono  die  No- 
vembris  anno  regni  nostri  secundo." 

6 1  The  four  pleas  mentioned  in  this  patent  are  sufficiently  under- 
stood ;  but  it  may  not  be  unuseful  to  explain  what  is  meant  by 
proficuo  de  croceis,  because  sir  H.  Spelman  in  his  Glossary  pro- 
fesseth  not  to  understand  it,  and  fancies  it  signifies  a  composition 
for  murder.  Whereas  in  truth,  according  to  the  affinity  of  the 
word,  it  expresseth  something  relating  to  the  crosier  or  pastoral 
staff,  and  the  profits  thereof  were  either  the  advowsons  of 
abbeys  and  churches,  or  the  revenues  of  the  lands  of  episcopal 
sees,  abbeys,  convents,  and  ecclesiastical  benefices  during  their 
vacancy,  as  appears  very  plainly  from  two  of  the  like  grants  to 
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Walter  de  Lacy  count  palatine  of  Meath,  in  the  first  whereof  an 
exception  is  made  of  the  profic.  de  croceis,  and  in  the  latter  this 
is  explained  by  the  excepting  of  advowsons  of  churches  and  the 
vacations  of  benefices.    By  this  grant  all  treasons  might  be  tried 
in  the  county  of  Tipperary,  and  in  such  cases  the  forfeitures  xxxiii 
went  to  the  lord,  who  could  try  all  causes,  except  in  the  four 
reserved  cases.     This  I  find  to  be  the  opinion  of  counsel  upon 
the  grants  of  this  palatinate,  which  they  fortified  by  authorities 
in  law  drawn  from  Coke's  4  List.  p.  205.  219,  Dyer  288,  sir  J. 
Davy's  Rep.  f.  63,  64,  and  other  authors.     And  in  fact  the  earls 
of  Ormond  ever  had  such  forfeitures,  and  tried  such  causes,  till 
the  time  of  the  first  duke  of  that  name ;  and  all  counts  palatine 
have  them,  as  particularly  Hugh  Lupus   earl  of  Chester,  and 
Thomas  earl  of  Lancaster,  mentioned  in  Coke's  Inst.  4.  p.  211. 
This  palatinate  had  been  given  but'a  few  years  to  James  earl  of 
Ormond,  before  the  king  issued  orders   to  seize  into  his  own 
hands  all  the  counties  palatine  in  Ireland,  it  being  represented 
to  them  that  they  were  one  cause  of  the  dissensions  and  refrac- 
toriness of  the  great  lords  of  that  kingdom,  and  the  source  of 
infinite  mischiefs  to  the  people.     But  in  consideration  of  this 
earl's  consanguinity  to  himself,  he  thought  fit  to  restore  to  him 
the  palatinate  of  Tipperary  by  letters  patent  bearing  date  23 
April,  ii  E.  III.     When  this  earPs  son,  James  II  earl  of  Or- 
mond, came  of  age,  the  king  made  him  a  new  grant  thereof  for 
his  life  by  a  patent  dated  10  Jan.  29  E.  Ill,  and  on  June  5,  in 
the  46th  year  of  his  reign,  granted  it  in  fee  to  that  earl  and  his 
heirs ;  in  consequence  whereof,  it  hath  been  constantly  enjoyed 
by  the  family  till  our  times.     All  these  patents  under  seal  are 
still  preserved  among  the  evidences  at  Kilkenny. 
62      This  James  the  first  earl  of  Ormond,  as  soon  as  he  was  of  age, 
engaged  on  the  side  of  his  uncle  Thomas  earl  of  Kildare  in  his 
quarrel  with  the  Burghs  and  Poers.      In   1329  the   O'Nolans 
having  treacherously  taken  sir  H.  Traherne  in  his  own  house  at 
Kilbeg,  he  overran  their  country  and  burnt  Foghird.     In  1330 
the  Mac  Geoghegans  raised  a  disturbance  in  Meath,  but  were 
routed  in  two  engagements  by  the  earls  of  Ulster  and  Ormond  ; 
and  in  the  same  year  the  latter  of  these  noblemen  was  present 
in  a  parliament  held  at  Kilkenny  by  Roger  Prior  of  Kilmainham 
then  lord  deputy.     In  1336,  this  earl  founded  the  friery  of  Little 
Carig  in  the  county  of  Waterford,  for  minorites,  of  which  John 
Clyn,  author  of  the  Annals  of  Ireland,  was  the  first  guardian ; 

f  2 
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and  dying  on  Jan.  6,  1337,  8,  was  buried  at  Gowran.  He  left 
issue  only  one  son,  James,  who  succeeded  him,  and  one  daughter, 
named  Petronella,  who  was  married  to  Gilbert  lord  Talbot,  an- 
cestor of  the  Shrewsbury  family. 

63      James  II  earl  of  Ormond  was  but  seven  years  old  at  his  fa- 
ther's death.     The  king  granted  his  wardship  to  the  earl  of 
Desmond,  as  appears  by  a  record  recited  by  sir  R.  Rothe  in 
these  words  :  "  Mauritius  Fitz-Thomas  comes  de  Desmond  dat 
domino  regi  2300  marcas  pro  custodia  terrarum  in  Hibernia 
quse  fuerunt  Jacobi  le  Botiller  nuper  comitis  de  Ormonde  usque 
ad  legitimam  setatem  heredis  dicti  comitis,  una  cum  maritagio 
ejusdem  heredis.     Dat.  i  Sept.  18  E  III."     The  manor  of  Ba- 
lygowran  had  been  before  given  during  the  minority  of  the  young 
earl  to  Hugh  de  Audeley  earl  of  Gloucester  and  Margaret  his 
wife.     Rot.  Pat.  13  E.  III.     This  wardship  seems  to  have  been 
granted  unusually  late  to  the  earl  of  Desmond,  it  being  near 
seven  years  from  the  death  of  James  I,  earl  of  Ormond,  which 
happened  u  E.  Ill,  and  the  grant  which  passed  in  the  i8th  of 
that  king.     It  is  possible  the  young  earl  might  have  been  left  to 
the  care  of  his  mother  during  that  interval,  and  then  taken  from 
her  upon  her  second  marriage ;  of  which  marriage  I  have  seen  a 
proof  in  a  receipt  dated  at  Kildare  8  Aug.  19  E.  Ill,  wherein 
Maurice  Fitz-Thomas  earl  of  Kildare  acknowledgeth  to  have 
received  from  sir  Thomas  Dagworth,  knight,  and  Eleanor,  count- 
ess of  Ermon,  his  wife,  20$.  of  silver  by  the  hands  of  Simon  de 
Flatesbury  of  the  royal  service  proclaimed  at  Modessel  before 
R.  de  Ufford,  justice  of  Ireland,  for  the  lands  and  service  of  the 
said  Simon  in  Balymascollok  in  the  barony  of  Cloncurry  Offe-xxxiv 
Ian.     Nor  does  the  earl  of  Desmond  seem  to  have  long  enjoyed 
the  wardship  granted  him,  being  persecuted  by  sir  Ralph  Ufford, 
lord  justice,  his  castles  taken,  his  lands  wasted,  and   himself 
forced  to  submit  and  surrender  his  person  in  A.  D.  1345.     He 
was  upon  this  submission  admitted  to  bail  on  the  recognizance 
of  the  earls  of  Ulster  and  Ormond  and  twenty-four  knights : 
but  Ufford  being  a  severe  man,  he  thought  it   dangerous  to 
appear   according   to   the   recognizance ;    which  was  therefore 
estreated  into  the  exchequer,  and  the  penalties  levied  with  great 
rigour  upon  all  but  the  earl  of  Ormond,  (whose  minority,  and 
being  a  ward  to  Desmond,  was  a  just  protection,)  the  earl  of 
Ulster,  and  two  others.     Upon  this  occasion,  of  the  earl  of  Des- 
mond's standing  out  against  the  royal  authority,  I  suppose  it 
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was,  that  on  24  March,  20  E.  Ill,  the  king,  by  letters  patent 
dated  that  day  at  Westminster,  granted  to  sir  John  Darcy  the 
father,  (who  was  five  times  lord  justice  of  Ireland,  a  man  of 
great  wisdom  and  valour,  and  ancestor  to  theDarcys  of  Flatten,) 
in  consideration  of  his  good  services  and  of  the  sum  of  1000?., 
the  marriage  of  James  le  Botiller  earl  of  Ormond,  now  in  his 
minority.  And  on  the  2d  of  April  following  granted  him  like- 
wise the  custody  of  all  the  lands  belonging  to  James  late  earl  of 
Ormond,  held  of  the  king  in  capite  during  his  son's  minority. 
In  consequence  hereof,  this  James  II  earl  of  Ormond,  (who,  as 
his  father,  for  an  imperfection  in  his  speech,  had  been  by  the 
Irish  called  James  the  stammerer,  was  on  account  of  his  modesty 
distinguished  by  the  name  of  James  the  chaste,)  was  married  to 
Elizabeth  daughter  of  sir  John  Darcy,  who,  though  she  brought 
him  no  fortune,  made  him  ample  amends  by  her  good  qualities  ; 
for  she  was  a  very  wise  and  honourable  lady. 

64  This  James  was  commonly  called  the  noble  earl,  on  account  of 
his  descent  from  the  royal  family,  and  being  great-grandson  to 
Edward  I.  It  was  this  relation  probably  which  procured  him 
upon  his  coming  of  age  a  grant  from  king  Edward  III,  of  an 
annuity  of  40^.  for  his  life  out  of  the  lands  and  tenements  that 
belonged  to  Walter  son  of  Walter  de  Birmingham ;  which  his 
majesty  afterwards  revoking,  gave  him  instead  thereof  the  like 
annuity  out  of  the  fee- farm  of  the  city  of  Waterford,  by  letters 
patent  dated  30  Nov.  29  E.  Ill,  at  Westminster.  The  king 
likewise  on  Nov.  5,  in  the  44th  year  of  his  reign,  by  his  letters 
patent  confirmed  a  conveyance  of  the  manors  of  Inchecoyne 
and  Youghall,  and  other  lands  in  the  counties  of  Waterford, 
Cork,  and  Limerick,  made  to  this  James  II,  in  consideration  of 
his  good  services;  notwithstanding  the  conveyance  was  not  good, 
by  reason  that  Robert  de  Typcot  the  owner  thereof,  in  virtue  of 
whose  feoffment  the  conveyance  was  made,  had  forfeited  them 
by  the  act  about  absentees.  The  same  king  also,  besides  the 
lands  of  Finnagh  in  com.  Waterford,  forfeited  by  W.  Carran,  (as 
hath  been  before  mentioned,)  granted  him  on  Feb.  6,  in  the  49th 
year  of  his  reign,  the  manors  of  Dounbryn  and  Grenhagh  in  the 
county  of  Kilkenny,  which  had  been  forfeited  to  the  crown  by 
the  attainder  of  Eustace  son  of  Arnold  le  Poer  for  the  treason 
on  account  of  which  he  was  hanged.  Richard  II,  also  by  a  pa- 
tent dated  June  5,  in  the  3d  year  of  his  reign  at  Westminster, 
granted  to  the  said  James  le  Botiller  earl  of  Ermon,  and  the 
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heirs  male  of  his  body  for  ever,  the  lands  of  Athbiller  in  the 
barony  of  Ouerk,  in  the  county  of  Kilkenny,  lately  belonging  to 
John  Kermerdyn,  who  held  the  same  from  Edmund  le  Botiller 
earl  of  Carrick,  and  had  forfeited  them  by  adhering  to  the  Scots 
and  the  king's  enemies.  The  renewal  of  the  grants  of  the  prise 
wines  and  of  the  regalities  of  Tipperary  to  this  earl  and  his  heirs 
have  been  already  mentioned. 

65      This  James  II  earl  of  Ormond  was  in  1339  made  lord  justice 
of  Ireland,  and  going  the  next  year  into  England,  Maurice  Fitz- 
Thomas  earl  of  Kildare  was  constituted  justice  in  his  absence, 
but  resigned  the  sword  to  the  earl  of  Ormond  upon  his  return  xxxv 
within  the  year.     In  1361,  Sept.  8,  Lionel  son  to  king  Edw.  Ill, 
and  earl  of  Ulster  in  right  of  his  wife,  landed  at  Dublin  as  the 
king's  lieutenant,  and  brought  with  him  a  body  of  1500  men  in 
order  to  make  an  entire  reduction  of  the  Irish,  and  reformation 
of  the  degenerate  English.     Among  other  great  men  entertained 
by  him,  this  earl  of  Ormond  had  43.  a  day  for  himself,  zs.  a  piece 
for  two  knights,  is.  a  piece  for  twenty-seven  esquires,  6d.  a  piece 
for  twenty  hoblers  armed,  and  4^.  a  piece  for  twenty  hoblers 
unarmed.     He  did  great  service  against  the  rebels  in  Ulster, 
Leinster,  and  Munster.     He  slew  at  Teagstoffin,  in  the  county 
of  Kilkenny,  600  of  Mac  Morrogh's  men  on  the  feast  of  St.  Ke- 
nelm,  1362,  as  appears  by  certain  ancient  rolls  and  books  re- 
maining with  the  corporation  of  Kilkenny.     In  1364,  the  lord 
lieutenant  went  in  April  into  England,  leaving  the  earl  of  Or- 
mond lord  deputy ;  in  which  post  he  continued  till  the  eighth  of 
December  following,  when  Lionel  duke  of  Clarence  returned  to 
the  government.     In  1376,  50  E.  Ill,  this  earl  was,  on  July  24, 
again  made  lord  justice,  with  an  appointment  of  500?.  a  year 
(the  usual  salary  in  those  days)  as  long  as  he  continued  in  that 
office.     By  a  subsequent  patent  of  Aug.  6,  he  had  power  to  par- 
don all  offences  generally  and  to  particular  persons,  and  (by 
consent  of  the  council)  to  remove  any  officer ;   those  made  by 
patent  under  the  great  seal  only  excepted.     By  another  writ  of 
the  same  date  the  former  commission  was  explained  not  to  ex- 
tend to  the  pardon  of  any  prelate  or  earl  for  any  offence  punish- 
able by  loss  of  life,  member,  lands,  or  goods.     He   continued 
justice  to  the  death  of  king  Edward,  and  in  the  first  year  of 
Rich.  II,  keeping  the  kingdom  in  as  good  order  as  those  danger- 
ous and  troublesome  times  would  admit  of;  for  both  the  French 
and  Scots  took  advantage  of  the  king's  infancy  to  disquiet  his 
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dominions.  He  held,  according  to  the  usage  of  those  times, 
pleas  of  the  crown  and  gaol  delivery  at  the  Naas  on  Monday 
after  Valentine's  day,  in  1378,  and  soon  after  surrendered  the 
sword  to  Alexander  Balscot  bishop  of  Ossory ;  who  holding  a 
parliament,  this  earl  is  the  first  on  the  roll  of  the  temporal  lords, 
as  he  was  also  in  that  held  in  4  R.  II,  A.  D.  1380.  He  died  on 
Saturday  Oct.  18,  1382,  6  R.  II,  in  his  castle  of  Knoctopher, 
near  which  he  had  in  1356  founded  an  house  of  Carmelite  friars; 
and  was  buried  in  S.  Kenny's  church  at  Kilkenny.  He  left  issue 
only  one  son,  James,  who  succeeded  him  in  his  honours. 

66  James  III,  earl  of  Ormond,  was  not  of  age  when  his  father 
died,  as  appears  from  a  record  in  Birmingham's  tower,  among 
the  escheators'  accounts  in  the  19  Rich.  IT.     This  record  shew- 
eth,  "  that  by  an  information  preferred  in  the  king's  behalf,  one 
William  Fitz -William,  escheator  of  Ireland,  was  charged  upon 
his  accounts  with  the  issues,  rents,  and  profits  of  the  manors  of 
Corduffe  Ruish,  Tullogh  O'Phelim,  Hand  Nenagh,  Thurles,  Ard- 
mayle,  Carrickmagriffin,  moiety  of  the   manors  of  Bree  Drom- 
denyn,  Bahoth  in  Arckloe,  Kilmardinston,  and  the  liberties  and 
regalities  of  Tipperary,  the  moiety  of  the  baronies  of  Inchiquin, 
Youghall,  and  Kinsale,  the  advowsons  of  the  church  of  Youghall, 
and  with  one  messuage  and  five  acres  of  land  in  the  island  In- 
chemanell  and  the  manor  of  Finagh,  the  barony  of  Cahirkinles 
and  advowson  thereof,  and  the  prise  wines  of  all  the  ports  and 
places  near  the  sea,  as  well  cities  and  towns,  as  other  places  in  the 
realm  of  Ireland  (except  all  the  prisage  of  Cork,  and  half  the 
prisage  of  Waterford)  ;  all  which  came  to  the  king's  hands  by 
reason  of  the  death  of  James  le  Botiller,  late  earl  of  Ormond,  for 
that  his  son  and  heir  was  within  age  at  the  time  of  his  father's 
decease,  &c."     The  rest  of  the  estate  and  the  excepted  part  of 
the   prisage  were  (I  suppose)  assigned  to  his  mother  for  her 
thirds,  or  jointure ;  for  after  he  came  of  age,  sir  Robert  Rothe 
says,  she  resigned  to  him  all  her  dower,  except  her  share  of  the  xxxvi 
prise  wines ;  and  of  this  surrender  of  hers,  in  which  the  grant 

of  the  prise  wines  from  the  crown  is  recited,  there  was  an  exem- 
plification among  the  evidences  at  Kilkenny. 

67  This  earl  built  the  castle  of  Gowran,  and  making  it  his  usual 
residence   was  from    thence  commonly  called  earl  of  Gowran ; 
and  so  other  earls  of  Ormond  were  often  written  earls  of  Tippe- 
rary, either  because  Ormond  and  Carrick  lay  in  that  county,  or 
because  they  had  the  regality  of  that  county  palatine.     So  the 
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earls  of  Arundel  were  often  called  earls  of  Sussex,  and  Gilbert 
de  Clare,  (who  in  king  Stephen's  time  was,  as  Richard  his  father 
had  been  before  him,  earl  of  Hertford,)  was,  as  well  as  his  suc- 
cessors, generally  styled  earls  of  Clare,  which  was  their  principal 
seat  and  habitation,  and  often  wrote  themselves  by  that  title. 
It  was  this  earl  who  first  purchased  the  castle  of  Kilkenny,  which 
afterwards  became  the  chief  seat  of  the  family.  The  deeds  by 
which  sir  Hugh  le  Despenser  conveyed  it  to  him  his  heirs  and 
assigns  for  ever  are  dated  Sept.  4  and  12,  15  R.  II,  and  are  still 
preserved  in  that  castle.  The  purchase  was  very  considerable,  as 
comprehending  the  castle  of  Kilkenny  with  the  mills,  the  borough 
of  Rosbargon  with  the  mills,  the  manors  of  Dunfret  and  Kildermoy, 
the  sergeancy  of  Ouerk,  all  his  tenements  in  Kalian  le  Hill,  33^. 
155.  $d.  rent  in  Kalian,  and  advowson  of  the  church,  with  all 
the  lands,  tenements,  advowsons,  and  knight's  fees  in  Nouerk, 
Rosbargon,  Logheran,  Killagh,  Rossinan,  Illid,  Knoctofre,  the 
new  town  of  Jeripont,  Kyllamery,  Ardereston,  Lysdonfy,  Kilfe- 
chrai,  Newtowne  de  Erley,  Rathgulekeby,  Kiltramayn,  Rathama- 
duff,  and  Thollehanbroge.  These  lands  had  in  the  reign  of  Edw. 
Ill  been  by  a  deed  enrolled  in  the  chancery  of  Ireland  granted 
by  John  son  of  Peter  de  Hothum,  knight,  son  and  heir  of  John 
de  Hothum  late  bishop  of  Ely,  to  Thomas  de  Ferrariis,  knight, 
and  Anne  le  Despenser  late  wife  of  Edward  le  Despenser,  for 
their  lives,  remainder  to  Hugh  le  Despenser  son  of  the  said  Ed- 
ward, and  to  Alice,  John  de  Hothum's  daughter,  whom  the  said 
Hugh  was  to  marry,  and  the  heirs  of  their  bodies. 
68  This  James  III,  earl  of  Ormond,  was  made  lord  justice  of  Ire- 
land on  July  25,  1392,  16  R.  II,  and  soon  after  routed  the  Mac- 
moynes,  who  had  with  a  great  force  entered  the  county  of 
Kilkenny.  He  continued  in  that  dignity  till  the  king,  on  Oct.  2, 
1394,  landed  at  Waterford  with  a  mighty  army,  which  procured 
him  a  ready  submission  from  all  the  Irish  princes  and  chieftains. 
Four  of  their  great  lords,  called  in  their  style  kings,  being  pre- 
pared and  instructed  by  the  earl  of  Ormond,  performed  their 
vigils  in  Christ  Church,  were  the  next  day,  March  25,  1395, 
knighted  in  the  same  church  by  the  king,  and  in  robes  agreeable 
to  their  state  sat  with  him  that  day  at  his  table.  Upon  the 
king's  departure,  the  Byrnes  rising  in  arms,  the  earl  of  Ormond 
(with  Roger  earl  of  March  the  lord  lieutenant)  wasted  their 
lands  in  Wicklow,  and  took  O'Byrne's  castle.  On  Jan.  20,  in 
2  H.  IV,  Geoffrey  O'Brenan,  the  head  of  his  nation  or  sept,  (as 
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I  see  by  his  instrument  under  seal,)  "  became  the  faithful  man  of 
the  said  earl  and  his  heirs  for  ever,  paying  yearly  to  them  six  marks 
at  or  before  the  feast  of  All  Saints  as  a  token  of  his  homage  ;  and 
in  case  any  of  his  people  commit  traspass  on  the  earl's  people 
and  tenants,  or  those  of  the  county  of  Kilkenny,  then  the  said 
Geoffrey  and  his  heirs  to  pay  to  the  said  earl  and  his  heirs  double 
the  said  trespass,  which  in  Irish  is  called  Keyn  and  Ardkeyn, 
&c."  This  earl  was  made  constable  of  Ireland  in  the  3d  of 
Henry  IV,  according  to  the  patent  rolls  of  that  year ;  and  in 
the  next  he  appointed  a  deputy  in  that  office.  He  was  again 
made  lord  justice  of  the  kingdom  on  Oct.  26,  1404,  and  in  the 
April  following  held  a  parliament  at  Dublin,  where  the  statutes 
of  Dublin  and  Kilkenny  and  the  charter  of  Ireland  were  con- 
firmed. He  had  good  success,  as  well  in  repressing  the  depre-xxxvii 
dations  of  the  Scots  and  Welsh  upon  the  coasts,  as  in  returning 
their  outrages  by  making  descents  in  their  countries.  He  died 
possessed  of  this  office  of  lord  justice  at  Gowran  on  Sept.  7, 
1405,  6  Henry  IV. 

69  This  earl  married  Anne,  daughter  of  John  lord  Welles,  and 
by  her  had  issue  two  sons,  James  IV  earl  of  Ormond,  and  sir 
Richard  le  Botiller,  to  whom  king  Richard  II  was  godfather, 
and  whose  descendants  were  afterwards  earls  of  Ormond.  He 
had  likewise  two  illegitimate  children ;  viz.  Thomas  le  Botiller, 
alias  Baccagh,  prior  of  Kilmainharn,  a  martial  man,  and  lord 
justice  of  Ireland  in  1408-9  and  1410,  from  whom  come  several 
good  families  of  gentlemen  in  the  counties  of  Kilkenny  and  Tip- 
perary ;  and  James  le  Botiller,  alias  Galdie,  from  whom  the  lords 
of  Cahir  (created  barons  in  1542)  and  divers  other  principal 
gentlemen  in  the  counties  of  Tipperary  and  Waterford  are  de- 
scended. Mr.  Butler,  the  clergyman,  assigns  him  another  le- 
gitimate son,  named  Edmund,  from  whom  he  pretends  the 
Butlers  of  Sleewarden  and  Paulstown  descend ;  the  former  by 
his  eldest,  and  the  latter  by  a  younger  son,  to  whom  he  gives 
the  name  of  Walter  ;  but  this  I  am  persuaded  is  a  mistake,  not 
only  because  no  pedigree  mentions  this  Edmund,  but  because 
Thomas,  called  Duffe  earl  of  Ormond,  when  he  entailed  his 
estate  upon  the  several  branches  of  his  family  in  the  order  of 
their  descent  from  Edmund  earl  of  Carrick,  takes  no  notice  of 
such  a  person  or  his  descendant.  This  earl,  James  III,  (as  sir 
R.  Rothe  says,)  built  the  castle  of  Dunfert,  in  the  county  of  Kil- 
kenny; and  in  1386  founded  an  house  of  friars  minors  at 
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Aylesbury,  in  Buckinghamshire,  as  Mr.  Eoberts  says  upon  the 
credit  of  a  record  in  the  office  of  arms  in  Ireland. 

70  James  IV  earl  of  Ormond  was  not  of  full  age  when  his  father 
died,  as  (sir  R.  Rothe  says)  appeareth  from  a  patent  (7  Hen.  IV) 
he  had  seen  among  the  evidences  of  Thomas  earl  of  Ormond, 
granting  the  wardship  of  the  body  and  lands  of  the  said  earl  to 
Thomas  of  Lancaster,  (duke  of  Clarence,)  second  son  to  Henry 
IV,  on  the  feast  of  exaltation  of  the  cross,  A.  D.  1407.     But 
soon  after,  the  custody  of  the  lands  was  put  into  other  hands,  as 
I  see  by  a  patent,  under  seal  among  the  writings  at  Kilkenny, 
marked   N°.  175,  and   dated   at   Dublin,   Jan.   10,    8   H.  IV, 
"  wherein  the  king,   with  the   consent  of  Stephen  le  Scrope, 
knight,  deputy  to  his  son  Thomas  of  Lancastre,  steward  of  Eng- 
land and  lieutenant  of  Ireland,  and  of  his  council  there,  at  the 
request  of  James  le  Botiller  earl  of  Ermon,  and  to  his  use  and 
profit,  grants  to  Robert  Habrich  and  Nicholas  Stokes  the  custo- 
dium  of  all  the  castles  and  manors  of  Nenagh,  Roscre,  Thurles, 
Ardmaile,  Milton,  Cathyrdunesse,  Inchecoyne,  Balybothy,  Car- 
rick-magriffin,  Grenagh,  Melonresyland,  Dremdewny,  Knoctofre, 
Kilkenny,  Balygauran,  Tallagh  de  Offelme,  Ardelo,  Bree,  Rok- 
kelescourt,  Cloncurry,  and  Blackcastel,  with  all  other  the  lands, 
«fec.,  of  James  late  earl  of  Ermon,  father  of  the  now  said  earl, 
whose  heir  he  is,  and  who  held  of  us  in  capite,  which  being  the 
inheritance  of  the  said  heir,  are  by  reason  of  his  minority  in  our 
hands  by  the  death  of  the  late  earl,  to  hold  to  the  said  Robert 
and  Nicholas  till  the  full  age  of  the  said  heir,  without  paying 
any  thing  thereout  to  us,  for  the  better  government  and  susten- 
tation  thereof,"  &c. 

71  This  earl's  father  had  taken  great  care  in  his  education;  so 
that  he  was  not  only  a  man  of  good  parts,  but  (which  was  very 
rare  in  noblemen  at  that  time)  master  of  a  great  deal  of  learn- 
ing.    It  was  the  general  want  of  this  in  the  laity  of  those  ages, 
rather  than  any  ambition  of  the  clergy,  (as  some  in  their  igno- 
rance of  antiquity  are  apt  to  surmise,)  which  threw  most  of  the 
great  employments  in  the  kingdom  into  the  hands  of  the  latter. 
It  was  then,  and  it  ever  will  be,  necessary  to  employ  persons  that 
can  write  and  read ;  but  scarce  any  of  the  laity,  even  of  the 
best  families,  were  thus  qualified ;  and  there  is  too  much  truth 

in  the  complaint  which  abbe  Vertot  so  often  makes  in  his  history  xxxviii 
of  the  order  of  Malta,  that  for  some  hundreds  of  years  there 
was  scarce  a  knight  of  that  order,  though  all  of  noble  families, 
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that  could  so  much  as  write  his  name,  so  that  the  vice-chan- 
cellor, who  committed  all  the  acts  of  their  chapters  to  writing, 
was  always  a  clergyman.  And  whenever  a  set  of  proud  fellows, 
that  will  suffer  nobody  to  know  more  or  think  otherwise  than 
themselves,  or  of  young  and  vain  ones,  that  fancy  themselves  to 
be  finely  accomplished,  because  they  have  learned  to  chatter  a 
foreign  language,  and  have  seen  some  fine  buildings  abroad  in 
countries,  with  regard  to  the  commerce,  laws,  police,  and  consti- 
tution whereof  they  perhaps  never  asked  a  question  nor  made  an 
observation,  shall  so  far  prevail  as  to  put  an  university  educa- 
tion out  of  countenance,  and  cause  it  to  be  generally  disused, 
their  lay  posterity  will  probably  owe  it  to  them  that  they  are 
necessitated  to  be  as  illiterate,  and  withal  full  as  insignificant,  as 
any  of  their  ancestors.  The  great  advantage  of  learning  in 
those  days  we  see  remarkably  in  the  case  of  this  earl  of  Ormond 
of  whom  I  am  speaking.  It  did  not  render  him  less  martial  than 
any  of  his  predecessors ;  for  before  he  was  of  age,  he  accom- 
panied sir  Stephen  Scrope,  the  lord  deputy,  into  the  field,  when 
he  invaded  the  territory  of  Mac  Morrogh,  routed  the  Irish  of 
that  sept,  took  O'Nolan  and  his  son  prisoner,  and,  marching 
from  thence  to  Kalian  in  the  county  of  Kilkenny  with  great  ex- 
pedition, surprised  the  rebels,  defeating  their  whole  force  and 
leaving  O'Carol  with  eight  hundred  of  his  men  dead  upon  the 
field  of  battle.  But  it  was  even  thought  to  qualify  him  for  the 
highest  trusts  and  employments  before  the  law  deemed  him  fit 
to  enjoy  his  estate ;  for  in  this  same  year,  1407,  Stephen  Scrope 
going  over  into  England,  this  earl  of  Ormond,  not  yet  of  age, 
was  left  lord  deputy  in  his  stead  to  govern  the  kingdom.  His 
commission  for  that  office  bears  date  18  Dec.  9  H.  IV,  and 
constitutes  u  James  earl  of  Ormond  lord  deputy  of  Ireland  dur- 
ing the  absence  of  Stephen  Scrope  kt.  deputy  to  the  said 
Thomas  of  Lancaster,  taking  notice  of  the  said  earl's  being  then 
the  king's  ward,  and  his  wardship  being  granted  to  the  said 
duke,  as  hath  been  said  before."  This  young  governor  held  a 
parliament  in  the  spring  following  at  Dublin,  in  which  the  sta- 
tutes of  Kilkenny  and  Dublin  were  confirmed,  and  the  charter 
against  purveyors  enacted. 

72  Thomas  of  Lancaster,  the  lord  lieutenant,  came  over  soon 
after ;  with  whom  the  earl  of  Ormond  contracted  such  a  friend- 
ship, that  when  he  went,  in  1412,  over  into  France,  the  earl  ac- 
companied him  in  his  travels.  In  1420,  having  attended  king 
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Henry  V  in  his  wars  in  Normandy,  he  was  sent  over  lord  lieu- 
tenant into  Ireland,  and  on  April  4  landed  at  Waterford ;  and 
presently  after  a  combat  was  fought  before  him  between  two  of 
his  cousins,  one  of  which  died  in  the  field,  and  the  other  was 
carried  off  sore  wounded  to  Kilkenny.  On  St.  George's  day  he 
held  a  council  and  summoned  a  parliament  to  meet  at  Dublin ; 
and  in  the  meantime  he  made  an  expedition  into  Ulster,  and 
overran  the  country  of  O'Rely,  Mac  Mahon,  and  Macgwire.  In 
1422,  O'More  having  on  May  7  attacked  and  killed  some  of  his 
servants,  and  besieged  two  hundred  more,  that  fled  for  refuge  to 
the  abbey  of  Leix,  the  earl  of  Ormond  immediately  invaded  his 
country,  and  with  a  small  party  defeated  his  terrible  army  in  the 
red  bog  of  Athy,  relieved  his  own  men,  spoiled  and  burnt  the 
rebels'  lands  for  four  days  together,  till  they  sued  for  peace  and 
made  their  submission.  Mac  Mahon  was  at  this  time  destroying 
all  before  him  in  Urgal,  but  the  earl,  returning  from  his  expe- 
dition against  O'More,  soon  forced  him  to  submit.  Many  other 
noble  exploits  were  done  by  him  in  the  course  of  his  government, 
which  continued  till  some  time  after  the  death  of  Henry  V, 
when  Edmund  Mortimer,  earl  of  March  and  Ulster,  was  sent  over 
lord  lieutenant. 

73  In  1426,  James  earl  of  Ormond  was  again  made  chief  go-xxxix 
vernor,  by  the  style  of  lord  lieutenant  for  two  years,  but  on 
Aug.  i  in  the  year  following  surrendered  the  sword  to  sir  John 
de  Grey.  In  1440  he  was  appointed  lord  lieutenant,  and  had 
the  temporalities  of  the  see  of  Cashel  granted  to  him  for  ten 
years  after  the  death  of  Richard  O'Hedian.  He  continued  in  his 
post  till  William  Welles  came  over,  in  1442,  as  deputy  to  his 
brother  Lion  lord  Welles ;  but  in  the  year  following,  the  earl  of 
Ormond  was  again  made  lord  lieutenant ;  and  in  23  H.  VI  ob- 
tained a  license  to  be  absent  for  several  years,  without  incurring 
the  penalty  of  the  statute  of  3  R.  II  touching  absentees.  He 
continued  in  the  government  till  John  Talbot  earl  of  Shrews- 
bury came  over,  at  the  latter  end  of  1446,  as  lord  lieutenant. 
There  had  been  for  many  years  a  violent  feud  between  the  two 
families,  and  Talbot,  returning  the  next  year  to  England,  ac- 
cused the  earl  of  Ormond  of  treason,  but  the  king  quashed  the 
accusation.  Richard  Talbot,  archbishop  of  Dublin,  whom  the 
earl  of  Shrewsbury  had  left  deputy,  did  what  he  could  to  revive 
it,  though  other  bishops,  and  the  lords  Barry,  Roche,  and  other 
temporal  peers,  gave  a  full  testimonial  to  the  earl  of  Ormond's 
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great  services.  Thomas  Fitz  Gerot,  prior  of  Kilmainham,  one  of 
the  archbishop's  partisans,  was  sent  over  to  London  to  renew 
the  accusation ;  and,  by  sentence  of  the  constable  and  earl  mar- 
shal, the  combat  was  appointed  between  them  in  Smithfield,  but 
the  king  interposed  in  the  matter,  and  would  not  suffer  it  to 
proceed.  His  majesty  thought  fit,  on  this  occasion,  "  to  examine 
into  the  cause,  manner,  and  circumstances  of  the  accusation; 
and  by  the  clear  testimony  of  several  of  the  nobility  and  other 
persons  of  credit,  as  well  as  by  undoubted  evidence  in  writing, 
was  fully  convinced  that  it  arose  purely  from  pique  and  malice, 
and  therefore  ordered  all  the  proceedings  to  be  cancelled  ;  de- 
clared by  letters  patents  of  20  Sept.  27  H.  VI,  enrolled  in  the 
chancery  of  Ireland,  that  the  earl  of  Ormond  was  faithful  in  his 
allegiance,  meritorious  in  his  services,  and  whole  and  untainted 
in  his  fame ;  that  nobody  should  dare,  on  pain  of  his  indigna- 
tion, to  revive  the  accusation,  reproach  his  conduct,  or  throw  a 
blot  on  his  character ;  and  that  his  accusers  were  men  of  no 
credit,  nor  should  their  testimony  be  admitted  in  any  case." 
And  a  writ  reciting  all  this,  dated  the  2ist  of  Nov.  following, 
and  attested  by  the  earl's  mortal  enemy,  Richard  archbishop  of 
Dublin,  then  lord  deputy,  was  sent  to  the  magistrates  of  Lime- 
rick and  other  cities,  to  cause  proclamation  to  be  made  thereof 
all  over  the  kingdom. 

74  James  IV  earl  of  Ormond  was  at  this  time  about  sixty  years 
of  age  :  he  lived  to  see  the  good  government  of  Richard  duke  of 
York  in  Ireland;  who  coming  over  thither  in  1449,  had  a  son 
born  at  Dublin  the  year  following,  known  afterwards  by  the 
name  of  George  duke  of  Clarence,  to  whom  the  earls  of  Ormond 
and  Desmond  were  godfathers.  This  earl,  commonly  called  the 
White  earl  of  Ormond,  died  at  Atherdee,  in  the  county  of  Louth, 
on  St.  Bartholomew's  eve,  Aug.  23,  1452,  and  was  buried  in  the 
church  of  the  abbey  of  St.  Mary  in  Dublin.  He  married  for 
his  first  wife  Joane  daughter  and  heir-general  to  Gerald  Fitz- 
Gerald  earl  of  Kildare,  who  died  at  London,  without  issue,  on 
Aug.  3,  1430,  and  was  buried  in  the  church  of  the  hospital  of 
S.  Thomas  de  Acres ;  the  earl  her  husband  being  at  that  time 
abroad  with  the  king  in  France.  He  married,  soon  after,  Elizabeth 
widow  of  John  lord  Grey,  and  daughter  to  William  Beauchamp 
lord  Bergaveny,  as  appears  by  a  pardon  under  the  great  seal,  in 
the  10  H.  VI,  to  that  lady  for  this  marriage,  which  is  preserved 
among  the  evidences  of  the  Ormond  family.  By  this  second  bed 
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he  had  three  sons,  James,  John,  and  Thomas,  who  one  after 
another  succeeded  to  his  honours  ;  and  one  daughter,  named 
Elizabeth,  who  was  married  to  John  Talbot,  the  second  earl  of  xl 
Shrewsbury.  This  second  wife  seems  to  have  died  as  soon  as 
she  had  been  the  mother  of  these  children,  for  she  is  not  men- 
tioned in  her  mother  Joane  lady  Bergaveny's  will,  dated  Jan. 
10,  1434,  who  yet  left  legacies  to  all  her  children,  and  more  be- 
quests to  her  relations  and  servants  than  are  usual.  The  will  is 
printed  in  sir  W.  Dugdale's  Baronage,  vol.  i.  p.  240. 

75  This  earl  of  Ormond  was  a  great  student  and  lover  of  history 
and  antiquity.     He  was  a  great  proficient  in  the  laws  of  arms 
and  matters  of  honour,  and  well  versed  in  everything  that  apper- 
tained to  the  nobility.  He  gave  for  ever  to  the  College  of  Heralds 
in  England  lands  of  his  ancient  inheritance,  which  in  queen 
Elizabeth's  time  yielded  the  rent  of  i  ool.  a  year ;  and  until  the 
reformation  of  religion  in  that  kingdom  he  was  always  prayed 
for  in  all  their  public  meetings  for  cases  of  honour,  and  was 
afterwards,  till  the  rebellion  of  1641,  remembered  in  all  those 
meetings  as  one  of  their  public  and  special  benefactors.     It  was 
at  his  request,  and  in  the  time  of  his  government  of  Ireland, 
that  king  Henry  V  created  John  Kitely,  one  of  the  college  of 
heralds  in  England,  king  of  arms  of  all  Ireland,  by  the  name 
and  title  of  Ireland;  which  title  his  successors  continued  as  long 
as  the  kings  of  England  styled  themselves  lords  of  Ireland.    But 
after  Henry  VIII  took  upon  him  the  style  of  king  of  that  realm, 
it  was  thought  fit  that  the  king  of  arms  next  created  should  quit 
that  title,  and  assume  the  name  of  Ulster  king  of  arms  of  all 
Ireland,  the  earldom  of  Ulster  being  the  chief  royal  appenage 
devolved  to  the  crown.     The  first  that  bore  the  title  of  Ulster 
was  Narbon,  who  in  the  time  of  Henry  VIII  was  Richmond  he- 
rald in  England.     It  was  this  earl  that  granted  the  manor  and 
advowson  of  Huckcote,  in  the  county  of  Bucks,  to  the  hospital  of 
St.  Thomas  de  Acres  in  London,  though  it  was  his  son  who,  in 
the  year  after  his  death,  obtained  (as  hath  been  said)  a  con- 
firmation of  that  grant  in  parliament. 

76  James  V  earl  of  Ormond  succeeded  his  father,  and  was  the 
first  of  his  family  after  their  settlement  in  Ireland  that  was  not 
left  a  minor,  but  came  immediately  into  the  possession  of  his  fa- 
ther's estate.     He  derived  also  a  very  considerable  one  from  his 
grandmother  Joane,  widow  of  William  Beauchamp  lord  Berga- 
veny,  which  after  her  death  was  conveyed  to  him  by  her  feoffees. 
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The  deed  bears  date  on  Saturday  next  before  the  feast  of  St. 
Martin  the  Bishop,  15  H.  VI,  A.D.  1436;  and  thereby  John 
Bathe,  clerk,  Robert  Darcy,  Bartholomew  Brokesby,  Henry 
Fylongley,  Water  Kebbyl,  Henry  Brokesby,  esquires,  William 
Newport,  clerk,  and  John  Bultus,  convey  to  Thomas  Burton  and 
John  Daundsey  junior  the  manors  of  Gannow  Clent,  Haggeley, 
Wolverley,  Snodesbury,  and  the  provostship  of  Snodesbury,  the 
manor  of  Old  Swynford  and  Oydal  de  Old  Swynford,  in  the 
county  of  Worcester;  the  manors  of  Dudston,  Cordesley  in 
Aston,  and  Heybarnes,  with  their  appurtenances,  in  Warwick- 
shire; the  manor  of  Pycheford,  in  Shropshire;  the  manors 
of  Russel  Nath,  Hannesworth,  and  ....  in  Staffordshire ;  the 
manors  of  Newport-Paynel  and  Lynford  Poor,  in  the  county  of 
Bucks ;  the  manors  of  Rochford,  Pakelsham,  Foulnesse,  Lyghe, 
and  Doggetley,  in  Essex,  &c. ;  to  hold  and  enjoy  for  four  years, 
and  afterwards  to  enure  to  James  son  and  heir  to  James  earl  of 
Ormond,  and  the  heirs  male  of  his  body  lawfully  begotten ;  and 
failing  such  issue,  then  to  John  Botiller,  second  son  to  the  said 
earl,  and  the  heirs  male  of  his  body ;  and  failing  his  issue,  then 
to  Thomas  Botiller,  third  son  to  the  said  earl,  and  the  heirs 
male  of  his  body ;  and  failing  such  issue,  to  the  right  heirs  of 
James  earl  of  Ormond  aforesaid. 

77  James  V  earl  of  Ormond  was  very  young  when  he  was  knighted 
by  king  Henry  VI,  and  attended  Richard  duke  of  York  in  his 
expedition  into  France,  whereof  that  duke  was  made  regent. 
In  1449  he  was  created  earl  of  Wiltshire  by  a  patent  bearing  xli 
date  at  Winton,  July  8,  27  H.  VI,  and  in  the  year  following  he 
was  constituted  one  of  the  commissioners,  to  whom  the  custody 
of  the  town  and  castle  of  Calais,  with  the  tower  of  Rysbank  and 
the  marshes  of  Picardie  was  committed  for  five  years.  In  1451 
he  was  lord  deputy  of  Ireland  in  the  absence  of  the  duke  of 
York ;  and  in  the  next  year,  upon  his  father's  death,  was  made 
lord  lieutenant  of  that  kingdom,  by  a  commission  granting  him 
that  dignity  for  ten  years.  In  32  H.  VI,  with  the  earls  of 
Salisbury  and  other  great  lords,  he  undertook  the  guarding  of 
the  seas  for  three  years,  receiving  the  tonnage  and  poundage  to 
support  the  charge  thereof;  and  in  the  33d  of  that  king  was 
made  lord  treasurer  of  England,  but  held  that  post  no  longer 
than  the  May  following,  when  the  battle  of  St.  Alban's  being 
fought,  and  Henry  VI,  on  whose  side  he  fought,  being  taken 
prisoner,  the  duke  of  York  was  declared  protector  of  the 
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kingdom.  This  eaiTs  commission  for  the  government  of  Ireland  was 
then  superseded,  and  the  duke  of  York  declared  lord  lieutenant. 
In  37  H.  VI,  that  duke  being  discharged  of  his  protectorship, 
the  earl  of  Wiltshire  and  Ormond  was  restored  to  the  post  of  lord 
treasurer,  and  the  next  year  made  knight  of  the  garter.  He 
obtained  also  at  the  same  time  a  grant  of  the  keepership  of  the 
forest  or  park  of  Pederton  in  com.  Somerset1,  then  in  the  crown 
by  the  forfeiture  of  Richard  duke  of  York,  and  of  Cranburne 
chase  in  the  counties  of  Wilts  and  Dorset.  He  soon  after  fitted 
out  five  great  ships  of  Genoa  to  fight  the  earl  of  Warwick's  fleet 
at  sea,  and  sailed  with  them  to  the  Netherlands ;  but  returned 
before  the  battle  of  Wakefield,  on  Dec.  31,  1460,  in  which  he 
commanded  one  wing  of  the  army,  which  enclosed  the  duke  of 
York,  who  was  there  slain,  oppressed  with  numbers.  On  the  2d 
of  February  following,  leading  with  Jasper  earl  of  Pembroke  a 
body  of  Welsh  and  Irish  against  Edward  earl  of  March,  he  was 
defeated  with  the  loss  of  3800  men  at  Mortimer's  Cross  near 
Ludlow.  On  March  29,  1461,  he  was  at  the  bloody  battle  of 
Towton  in  Yorkshire,  and  was  taken  prisoner  after  the  defeat 
by  Richard  Salkeld  esquire,  and  was  beheaded  on  the  first  of 
May  at  Newcastle. 

78  This  earl  married  to  his  first  wife  Avicia  daughter  to  John 
Fitz-Alan  earl  of  Arundel,  sister  and  heir  to  Humphrey  her 
brother.  His  second  wife  was  Avicia  daughter  of  sir  Richard 
Stafford,  a  great  heiress.  His  third  was  Eleanor,  sister  and  one 
of  the  coheirs  of  Edmund  Beaufort  duke  of  Somerset.  It  was  this 
last  match  which  engaged  him  in  the  Lancastrian  cause.  He 
left  no  issue  by  any  of  his  wives,  but  had  a  natural  son,  sir  James 
Ormond,  commonly  called  Black  James,  who  proved  a  valiant 
but  quarrelsome  man,  and  did  good  service  against  the  Geral- 
dines,  when  Lambert  Simnel  was  cried  up  amongst  the  Irish ;  for 
which  he  was  knighted  by  Henry  VII.  In  1492,  he  was  made 
lord  treasurer  of  Ireland  in  the  room  of  the  lord  Portlester ;  and 
going  over  thither  in  June  with  a  small  band  of  soldiers,  a 
quarrel  happened  between  him  and  the  earl  of  Kildare,  a  skirmish 
ensued,  which  was  the  beginning  of  the  feud  between  the  Butlers 
and  the  Geraldines,  which  lasted  so  long,  to  the  infinite  prejudice 
of  both  families.  He  not  only  ravaged  the  earl  of  Kildare's 
lands,  but  quarrelling  with  sir  Piers  Butler,  and  keeping  him  out 
of  his  estate  by  force,  was  pierced  through  with  his  dart  between 
Dunmore  and  Kilkenny,  on  March  1 7, 151 8.  The  earl  of  Wiltshire 
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and  Ormond  was  at  his  death  seized  of  the  following  lands  in 
England ;  — the  manor  of  Torre-Brian  in  Devonshire,  the  manors 
of  Mere,  Hondesworth,  Clent,  Gannowe,  Old  Swynford,  Snodes- 
bury  and  Haggeley  in  Staffordshire,  and  of  the  manor  of  Ashby 
de  la  Zouch  in  Leicestershire,  besides  the  manor  and  hundred  of 
Rochford  and  other  lands  in  Essex. 

79  Sir  John  de  Ormond  was  next  heir  to  his  brother  the  earl  of  xlii 
Wiltshire  and  Ormond,  but  having  been  with  him  at  the  battle 

of  Towton  was  likewise  attainted  with  him  by  the  parliament 
which  met  on  the  4th  of  November  following.  He  was  after- 
wards, by  king  Edward  IV,  restored  in  blood,  and  to  all  his 
estate,  except  the  manor  and  hundred  of  Rochford,  with  other 
lands  in  Essex,  which  the  king  had  before  that  act  of  grace 
granted  to  his  own  sister  Anne,  soon  after  married  to  Henry 
Holland  duke  of  Exeter.  The  title  of  Wiltshire  was  extinct  by 
his  brother's  death  without  issue,  but  he  enjoyed  that  of  earl  of 
Ormond.  There  is  among  the  evidences  at  Kilkenny  an  exem- 
plification under  the  great  seal  of  a  statute  made  in  16  E.  IV,  at 
Dublin,  repealing  a  former  Irish  statute  made  2  E.  IV,  for  the 
attainder  of  sir  John  de  Ormond,  in  a  parliament  held  at  Dublin 
upon  Friday  after  the  feast  of  St.  Margaret,  before  William  bishop 
of  Meath,  deputy  of  George  duke  of  Clarence.  By  this  act  the 
former  act  of  attainder,  as  well  against  James  earl  of  Ormond  as 
the  said  John  his  brother,  is  repealed,  and  John  restored  to  his 
lands ,  name,  and  dignity,  as  by  right  and  title  of  Ms  ancestors.  The 
exemplification  was  made  17  June,  16  E.  IV,  and  attested  by 
Robert  Douedall,  knight,  chief  justice  of  the  common  bench  at 
Dublin.  That  king  used  to  say  of  him,  that  he  was  the  goodliest 
knight  he  ever  beheld,  and  the  finest  gentleman  in  Christendom; 
and  that  if  good  breeding,  nurture,  and  liberal  qualities  were 
lost  in  the  world,  they  might  all  be  found  in  this  earl  of  Ormond. 
He  was  a  perfect  master  of  all  the  languages  of  Europe,  and 
there  was  scarce  a  court  of  it  to  which  that  prince  did  not  send 
him  ambassador.  But  in  a  fit  of  devotion,  making  a  journey  to 
Jerusalem,  he  died  in  the  Holy  Land,  A.D.  1478,  without  issue 
and  unmarried. 

80  Thomas  earl  of  Ormond,  his  youngest  brother,  succeeded  him 
in  his  honour  and  estate.     He  had  been  attainted  with  his  elder 
brothers  in  i  E.  IV,  by  the  name  of  Thomas  Ormond,  alias  Bo- 
tiller,  knight,  and  not  having  been  knighted  at  that  time,  he  by 
the  name  of  Thomas  Ormond,  squire,  petitioned  the  king  in  the 
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parliament  held  in  the  i  2th  year  of  his  reign,  setting  forth  that 
attainder  by  the  name  of  Thomas  Ormond, knight,  and  that  inqui- 
sitions had  thereon  been  taken ;  by  which  inquisitions  it  was 
supposed  Thomas  Ormond,  squire,  to  be  attainted,  (who  yet  was 
never  attainted,)  and  divers  manors  of  the  petitioner's  had  there- 
upon been  seized  into  the  king's  hands.  For  this  reason  he 
prayed  for  an  act  to  revoke  the  act  of  attainder  and  forfeiture 
against  the  said  Thomas  Ormond,  knight,  provided  that  the 
revocation  did  not  extend  unto  the  manor,  lordship,  and  hun- 
dred of  Rochford  in  Essex ;  and  such  act  passed  accordingly. 
Rot.  Parl.  12  E.  IV,  n.  26.  This  case,  as  appeareth  from  the 
year  books  of  that  king,  came  before  the  judges,  and  all  the 
stress  of  the  pleadings  runs  upon  his  being  styled  knight,  where- 
as he  was  not  so  at  that  time ;  upon  which  account  judgment  at 
last  passed  in  his  favour.  It  was  a  time  when  it  behoved  him  to 
take  all  the  advantages  which  the  law  could  furnish,  in  order  to 
reverse  his  attainder ;  and  yet  he  never  insisted  on  his  being 
called  Thomas  Ormond ;  it  being  the  custom,  and  consequently 
agreeable  to  law,  in  those  days,  for  the  younger  sons  of  the  no- 
bility to  take  their  fathers'  titles  for  their  surnames.  There 
seems  to  be  a  foundation  for  it  in  the  terms  of  the  creation 
patents,  wherein  the  king  gives  to  noblemen  the  name,  style,  and 
title  of  their  honours.  Thus  when  Anne  Bullen,  granddaughter 
to  this  earl  of  Ormond,  was  created  marchioness  of  Pembroke, 
she  is  surnamed  Rochford,  the  title  of  her  father's  viscounty. 
Thus  Camden,  in  his  Annals  of  queen  Elizabeth's  reign,  whenever 
he  mentions  the  younger  brothers  of  Broke,  lord  Cobham,  always 
calls  them  by  the  name,  not  of  Broke,  but  Cobham ;  so  late  was 
this  custom  continued .  Thomas  earl  of  Ormond  could  with  the  less  xliii 
grace  and  reason  except  to  his  being  styled  Thomas  de  Ormond, 
because  he  had  enjoyed  a  legacy  and  had  a  title  to  a  large  estate 
given  him  by  that  name,  by  the  settlement  and  will  of  his  grand- 
mother Joane  lady  B^rgaveny. 

81  This  Thomas,  in  the  first  parliament  held  under  Henry  VII, 
exhibited  the  following  petition  :  "  To  the  king,  sheweth  Thomas 
Ormond,  knight,  alias  Thomas  Botiller,  knight,  that  he  was  at- 
tainted i  E.  IV,  together  with  James  Ormond  late  earl  of  Wilt- 
shire, John  Ormond,  otherwise  called  John  Botiller,  knight ; 
which  said  earl  and  John  are  deceased  without  issue  of  their 
bodies,  and  your  suppliant  is  brother  and  heir  to  them,  and 
prays  for  the  reversal  of  their  attainders,  and  to  be  restored  to 
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have  all  such  dignities  as  they  had,  the  name  only  of  earl  of 
Wiltshire  except."  This  was  passed  into  an  act.  Rot.  Stat.  n.  27. 
The  reason  of  this  exception  was,  that  the  earldom  of  Wiltshire 
was  then  in  Edward  son  and  heir  of  John  Stafford,  advanced  to 
that  honour  9  E.  IV,  which  earl  Edward  died  without  issue  in 
the  14  H.  VII,  whereby  that  honour  became  extinct.  It  was 
afterwards  revived  by  Henry  VIII,  who  granted  it  first  to  Henry 
Stafford,  and  he  dying  without  issue,  this  earldom  was  after- 
wards granted,  in  21  H.  VIII,  to  Thomas  Bullen  viscount  Roch- 
ford,  who  was  grandson  to  this  earl  of  Ormond  by  his  daughter 
Margaret. 

82  The  attainder  of  I  E.  IV  being  reversed,  Thomas  earl  of  Or- 
mond took  possession  "of  all  the  estate  which  his  eldest  brother 
had  enjoyed  in  England,  and  was  made  by  Henry  VII  one  of 
the  privy  council  of  England.    He  was  one  of  the  richest  subjects 
in  the  king's  dominions,  having  after  his  brother  James's  death 
found  in  his  house  at  the  Black  Friers  in  London  above  40,000?. 
sterling  in  money,  besides  plate ;  all  which  he  carried  over  with 
him  into  Ireland.     He  spent  the  greater  part  of  his  time  during 
this  king's  reign  in  England,  and  was  in  1492  sent  by  him  am- 
bassador to  the  court  of  France,  being  at  that  time  chief  cham- 
berlain to  the  queen.     He  continued  in  the  same  office,  when  he 
was  sent  ambassador  to  the  duke  of  Burgundy  in  1497.    He  died 
at  London  on  Aug.  3,  1515,  and  was  buried  in  the  church  of 
St.  Thomas  de  Acres.     Among  other  estates  to  which  he  had 
been  restored  in  England  that  of  Rochford  in  Essex  was  one ; 
and  from  thence  the  title  of  Rochford  was  given  him  when  he 
was  summoned  by  writ  in  12  H.  VII  to  the  house  of  peers.     He 
took  place  there,  next  to  the  prior  of  St.  John  of  Jerusalem, 
who  was  constantly  admitted  and  sat  as  the  first  baron  of  Eng- 
land.    This  was  either  a  compliment  made  him  by  the  rest  of 
the  barons,  out  of  regard  to  his  superior  title  and  dignity  of  an 
earl,  or  a  particular  favour  of  the  king,  it  being  part  of  the  pre- 
rogative of  the  crown,  till  the  statute  of  31  H.  VIII,  to  give 
precedency  according  to  the  royal  pleasure.     He  sat  in  all  par- 
liaments from  the  time  of  his  first  summons  till  that  of  the 
6  H.  VIII,  in  the  journal  whereof  mention  is  made  of  dominus 
Ormonde  in  the  list  of  the  lords  present  on  Nov.  19.     That  par- 
liament was  dissolved  on  Dec.  22  following. 

83  This  earl  made  his  will  on  July  31, 1515,  which  was  proved  on 
the  3  ist  of  the  next  month.     He  therein  leaves  to  his  grandson 
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sir  Thomas  Bullen  and  his  issue  male,  and  in  failure  thereof  to 
sir  George  St.  Leger  and  his  issue  male,  and  in  defect  thereof 
to  the  next  issue  male  of  his  grandfather  James  earl  of  Ormond, 
"  a  white  horn  of  ivory,  garnished  at  both  the  ends  with  gold  and 
corse  thereunto  of  white  silk  barred  with  barres  of  gold  and  a 
tyret  of  gold  thereupon,  which  (says  he)  was  myn  ancestors  at 
first  time  they  were  called  to  honour,  and  hath  sythen  con- 
tinually remained  in  the  same  blode;  for  which  cause  my  lord 
and  father  commanded  me  upon  his  blessing,  that  I  should  do 
my  devoir  to  cause  it  to  continue  still  in  my  blode,  as  for  furth 
as  might  lie  in  me  to  done  to  the  honor  of  the  same  blode."  xliv 
This  horn,  though  possibly  a  badge  of  the  office  of  butler  or  cup- 
bearer, was  generally  taken  to  be  the  horn  out  of  which  Thomas 
Becket  drank,  and  was  kept- very  religiously  in  the  family  till 
this  time.  This  earl  married  Anne,  daughter  of  sir  Richard 
Hankford,  knight,  and  of  Anne  his  wife,  eldest  daughter  of  John 
Montacute  the  third  earl  of  Salisbury.  By  her  he  had  issue  two 
daughters,  Anne,  married  to  sir  James  St.  Leger,  from  whom  the 
family  of  that  name  in  Devonshire  is  descended,  and  Margaret, 
married  to  sir  William  Bullen,  knight  of  the  Bath,  who  had  issue 
by  her  sir  Thomas  Bullen,  created  by  H.  VIII  earl  of  Wiltshire 
and  Ormond,  the  first  title  being  limited  to  his  heirs  male  and 
the  latter  extended  to  his  heirs  general.  This  sir  T.  Bullen  had 
issue  George  viscount  Rochford,  who  was  put  to  death  by  Henry 
VIII,  and  died  without  issue,  and  two  daughters,  viz.  Anne, 
married  to  Henry  VIII,  and  mother  to  queen  Elizabeth,  and 
Mary,  married  to  sir  W.  Gary,  from  whom  the  lords  Hunsdon 
are  descended.  All  the  English  estate  of  Thomas  earl  of  Or- 
mond (except  a  small  part  about  Deptford  in  Kent)  went  away 
with  these  daughters ;  but  the  Irish  lands,  with  the  honour,  de- 
scended to  the  issue  of  sir  Richard  Botiller,  second  son  of  James 
III,  earl  of  Ormond.  The  English  lands  which  went  to  these 
co-heiresses  amounted  to  seventy-two  manors,  (and  were  divided 
thirty-six  to  each  of  them,)  besides  other  lands,  as  sir  John 
St.  Leger,  grandson  to  the  eldest  co-heiress,  assured  sir  Robert 
Rothe ;  who  says,  that  the  first,  second,  and  third  James  earls 
of  Ormond  had  entailed  those  lands  on  their  heirs  male,  but  that 
Thomas  earl  of  Ormond  suppressed  the  deeds,  and  this  earl's 
daughters  endeavoured  to  dispossess  Piers  earl  of  Ormond  of 
all  the  Irish  estate,  if  Henry  VIII  had  not  prevented  them  by 
first  getting  all  their  right  vested  in  himself  by  the  act  of  ab- 
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sentees,  and  then  conveyed  them  to  Piers  and  the  heirs  male  of 
his  body,  to  whom  they  were  further  secured  by  act  of  parlia- 
ment. Nor  did  the  English  estate  prosper  in  the  hands  of  those 
who  got  it ;  for  notwithstanding  the  largeness  of  it,  and  the  vast 
sum  of  money  left  to  the  co-heiresses  by  their  father,  the  Carys 
in  sir  R,  Rothe's  time  had  very  little  left  of  their  share,  and  sir 
John  St.  Leger  had  not  only  sold  his  share,  but  even  his  own 
inheritance ;  so  that  he  had  not  a  foot  of  land  left  in  England, 
all  the  manors  being  fallen  into  the  hands  of  strangers. 
84  Sir  Richard  Butler  was  father  to  Edmond  Butler,  commonly 
called  Mac  Richard,  who  built  the  castle  of  the  bridge  of  Car- 
rick  ;  and  dying  on  June  1 3,  1 464,  the  4th  of  Edward  IV,  wa& 
buried  at  the  Grey  Friers  at  Kilkenny.  Edmond  left  issue  three 
sons;  J.James;  2.  Walter,  from  whom  the  Butlers  of  Paules- 
town  in  the  county  of  Kilkenny  are  descended ;  and  3.  John. 
James,  the  eldest  son,  took  part  with  the  house  of  Lancaster 
against  Edw.  IV,  and  sir  R.  Rothe  says  he  had  seen  an  act  of 
parliament  in  Ireland  in  that  king^s  time,  repealing  all  attainders, 
judgments,  and  outlawries  had  against  the  said  James  Butler  Fitz 
Edmund  Fitz  Richard,  on  account  of  his  sideing  with  Henry  VI. 
This  mistake  in  his  conduct  was  soon  overlooked  by  Edward  IV, 
and  wiped  out  by  the  services  which  James  rendered  to  him ; 
for  it  is  in  consideration  thereof  that  this  prince,  on  April  u,  in 
the  8th  year  of  his  reign,  granted  him  the  manor  of  Callan  and 
advowson  of  the  church  for  his  life.  On  Oct.  12,  1477,  John 
earl  of  Ormond  setting  out  on  his  journey  to  the  Holy  Land, 
appointed  this  James  his  attorney  and  deputy  to  act  in  all  causes 
concerning  the  said  earl  and  his  lands  and  jurisdictions  in  Ireland. 
It  was  in  virtue  of  this  procuration  that  he  established  certain 
orders  for  the  good  government  of  Carrickmagriffin,  as  appears 
from  an  old  book  preserved  in  the  archives  of  that  town.  He 
built  the  castle  of  Nehom  near  Carrick,  and  dying  April  16, 
1487,  was  buried  in  the  priory  of  Augustine  hermits  at  Callan, 
which  himself  had  founded.  He  married  Sawe  Kevanagh  daugh-xlv 
ter  of  Macmorough,  descended  of  the  old  kings  of  Leinster,  and 
prince  of  his  sept  or  nation.  She  had  on  this  occasion  a  patent 
of  denization,  which  is  preserved  among  the  writings  of  the 
family ;  and  as  it  may  help  to  shew  in  what  condition,  as  sub- 
jects, the  Irish  were  at  this  time,  I  shall  here  take  notice  of 
some  of  the  privileges  therein  mentioned.  It  grants  to  the  said 
Sawe  wife  of  James  Fitz-Edmund  Fitz  Richard  Butler,  younger 
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brother  of  James  IV,  earl  of  Ormond,  "  that  she  and  all  the 
issues  between  them  begotten  and  to  be  begotten,  be  of  a  free 
state  and  condition,  and  that  they  be  free  and  acquitted  of 
and  from  all  Irish  servitude  ;  and  that  they  may  use  and  enjoy 
the  English  lawes  in  the  same  manner  as  Englishmen  within  the 
said  land  do  use  and  enjoy  the  same ;  and  that  they  do  answer 
and  be  answer'd  unto  in  all  courts  whatsoever  of  us,  our  heirs 
and  successors,  and  may  acquire  and  purchase  lands,  enjoy  the 
same,  be  promoted  to  ecclesiastical  benefices,  and  enjoy  the  same 
as  Englishmen  in  the  said  land  do,  have,  and  enjoy  them,  not- 
withstanding any  Irish  condition  or  custom,  or  any  statutes, 
acts,  ordinances  or  privileges  to  the  contrary  thereof  in  former 
times  had  or  used.  Witness,  Thomas  earl  of  Dessemond,  de- 
puty of  George  duke  of  Clarence,  at  Trim,  20  May,  7  E.  IV." 
This  James  left  issue  sir  Piers  Butler,  afterwards  earl  of  Ormorid, 
and  Thomas  Butler,  esquire,  who  had  only  one  daughter,  married 
to  Edmond  Blanchfield  of  Blanchvielstown,  esquire. 
85  Piers  or  Peter  Butler  succeeded  Thomas  earl  of  Ormond  in 
that  honour,  and  in  his  Irish  estate.  He  had  already  distin- 
guished himself  on  many  occasions  in  the  service  of  the  crown, 
and  been  very  successful  in  suppressing  the  insurrections  of  the 
Irish ;  so  that  when  the  earl  of  Surrey,  lord  lieutenant  of  Ire- 
land, left  the  kingdom  in  1521,  13  H.  VIII,  it  was  not  so  much 
by  the  earl's  friendship  (though  they  were  intimate  friends)  as 
by  the  king's  orders,  that  Piers  earl  of  Ormond  was  left  deputy 
in  his  stead.  This  province  was  the  more  difficult,  because  the 
earl  of  Surrey  carried  with  him  all  the  forces  he  had  brought  out 
of  England,  which  exceedingly  weakened  the  army,  at  a  time  when 
there  was  reason  enough  to  expect  as  well  an  invasion  from  the 
Scots  as  a  defection  of  the  Irish.  The  lord  deputy  had  married 
a  sister  of  the  earl  of  Kildare,  yet  this  alliance  did  not  extinguish 
the  feud  between  their  families :  and  Robert  Talbot  of  Belgard,  a 
great  favourite  of  the  deputy's,  g°mg  to  keep  his  Christmas  with 
him,  was  set  upon  by  James  Fitzgerald  near  Ballymore,  and  mur- 
dered. This  exasperated  the  deputy  to  such  a  degree,  that  he 
sent  to  England  an  impeachment  against  Kildare,  who,  by  his 
father-in-law  the  marquis  of  Dorset's  interest  at  court,  prevailed 
to  have  a  set  of  partial  commissioners  sent  over  to  examine  the 
matters  in  difference  between  those  two  noblemen.  These  com- 
missioners in  1524  removed  the  earl  of  Ormond  from  the  go- 
vernment, and  made  Gerald  earl  of  Kildare  deputy  in  his  stead. 
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The  king,  to  shew  that  the  earl  of  OrmoncTs  removal  was  not 
the  effect  of  any  displeasure,  granted  him  at  the  same  time  the 
office  of  lord  treasurer  of  Ireland  by  a  patent  dated  1 3  May,  1 6 
H.  VIII.  The  earl  of  Desmond  meditating  a  rebellion,  and 
having  sent  to  France  for  aid,  orders  were  sent  to  Kildare  to 
seize  him :  but  instead  of  executing  them,  he  gave  him  private 
notice  thereof,  engaged  the  Byrnes  to  join  him,  and  on  July  18, 
1526,  by  a  letter  invited  Desmond  to  meet  him  in  Ossory.  This 
being  intercepted,  Kildare  was  sent  for  to  England,  impeached, 
imprisoned  in  the  Tower,  but  at  last  enlarged  upon  bail. 
86  Piers  earl  of  Ormond  going  over  into  England  at  this  time, 
the  king  used  instances  to  engage  him  to  surrender  the  earldom 
of  Ormond,  that  he  might  dispose  of  it  to  sir  Thomas  Bullen, 
who  was  very  desirous  of  the  title.  Henry  VIII  was  not  a 
prince  to  be  disobliged  with  safety,  so  that  the  earl  dreading  his 
displeasure,  chose  rather  to  resign  it,  with  the  fee  of  creation  of  xlvi 
lol.  a  year  out  of  the  farm  of  Waterford,  than  to  draw  upon 
himself  the  resentment  of  a  king,  that  would  in  no  case  bear  to 
be  controlled.  His  majesty  thereupon,  in  the  19th  year  of  his 
reign,  created  him  earl  of  Ossory  with  great  pomp  at  Windsor, 
on  Feb.  23,  1527-8,  and  assigned  him  a  creation  annuity  of  2oL 
a  year  out  of  the  manor  of  Newcastle  in  the  county  of  Dublin. 
Sir  Thomas  Bullen  dying  not  long  after,  the  king  on  Feb.  22, 
1537—8,  restored  Piers  to  the  ancient  honour  of  Ormond,  with 
the  former  creation  fee  out  of  Waterford.  This  was  afterwards 
confirmed  by  an  act  of  parliament  to  this  effect  :  "  Statut'  ordi- 
nal et  act1  in  quodam  parliamento  apud  Dublin  6  Nov.  35  H. 
VIII,  coram  dilecto  et  fideli  suo  Anthonio  Sentleger  milit'  un' 
generosorum  privatse  camera  dicti  domini  regis  deputat'  ejus- 
dem  domini  regis  regni  sui  Hibernise  tent'  edif  et  continet'  in 
hsec  verba,  videlicet,  Where  sethens  the  9th  year  of  the  regne  of 
the  noble  prince  of  famous  memory  king  Edw.  Ill,  unto  the  6th 
year  of  the  regne  of  our  most  dread  sovereign  lord  king  Henry 
VIII,  James,  James,  James,  James,  James,  John  and  Thomas 
Butler  erles  of  Ormond  have  had  and  enjoyed  the  one  aftre  the 
other  the  name  honour  degree  stile  title  and  dignity  of  erle  of 
Ormond  within  this  realme  with  a  yerely  annuitie  of  ten  pounds 
Irish  in  of  and  upon  the  fee  ferme  of  the  citie  of  Waterforde 
within  the  same  realme  for  the  better  maintenance  of  the  said 
name  of  erle  of  Ormond,  and  from  the  deth  of  the  said  Thomas 
which  died  the  said  6th  yere  of  the  regne  of  our  said  sovereign 
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lord  k.  H.  VIII  unto  the  I9th  yere  of  his  graced  regne  for  that 
the  said  Thomas  late  erle  of  Ormond  died  without  yssue  male  of 
his  body,  Peter  Butler  knight  as  cousin  and  next  heire  male  to 
the  said  Thomas,  that  is  to  saye,  son  to  James  son  to  Edmond 
son  to  Richard  brother  to  James  father  to  the  said  Thomas  late 
erle  of  Ormond  as  well  by  our  said  sovereign  lord  the  king  that 
nowe  is  grace's  sondrie  letters  patents  and  many  his  letters  mis- 
sives and  otherwise,  as  also  by  all  others,  hath  ben  named  reputed 
accepted  and  taken  erle  of  Ormond,  and  had  an  yerelie  perceiveal 
during  the  said  time  the  said  annuitie  of  ten  pounds  Irishe  of 
the  fee  ferme  of  the  citie  of  Waterford  aforesaid.  As  other  the 
erles  aforenamed  of  Ormond  had  for  the  better  maintenance  of 
theire  said  name  of  honour.  And  aftre  again  our  said  most 
draide  sovereign  lord  by  his  letters  patents  the  29th  yere  of  his 
reigne  made  to  the  said  Peter  did  name  the  said  Peter  erle  of 
Ormond,  sethens  which  tyme  the  said  Peter  till  his  deth  and 
James  his  son  and  heire  aftre  unto  this  present,  hath  by  our 
said  sovereign  lord  and  all  others  bene  named  called  accepted 
and  taken  erle  of  Ormond  aforesaid ;  in  consideration  whereof 
and  of,  and  for  the  right  faithfull  and  laudable  service  which  the 
said  Peter  and  James  his  said  son  and  heire  ever  have  done  the 
king  our  said  sovereign  lord  majestie,  his  highness  of  his  moost 
bounteousness  and  goodness  extended  to  the  said  James  son  to 
the  said  Peter  to  the  entent  that  all  doubts  ambiguities  argu- 
ments reasons  and  questions  of  title  that  hereaftre  mought 
chance  to  sourde  rise  or  be  made  to  the  said  James  or  any  other 
the  heire  male  of  the  body  of  the  said  Peter  concerning  the  same 
name  of  honour  of  erle  of  Ormond  and  the  annuitie  aforesaid  of 
ten  pounds  Irishe  perceaved  as  is  aforesaid  by  the  fornamed 
erles  of  Ormond  for  the  better  maintenance  of  the  said  name  of 
honour  of  erle  of  Ormond,  is  contented  and  pleased  that  it  be 
enacted  and  established  by  this  present  parliament,  that  the  said 
James  and  the  heires  males  of  the  body  of  the  said  Peter  his 
said  father  have  hold  enherite  and  enjoy  the  said  name  honour 
degree  stile  title  and  dignitie  of  erle  of  Ormond  and  the  said 
yerelie  annuitie  of  ten  pounds  Irish  to  be  perceaved  of  the  said 
fee  ferme  of  the  said  citie  of  Waterford  for  the  better  mainte- 
nance of  the  said  name  and  honour  of  erle  of  Ormond  in  as 
ample  manner  and  forme,  and  with  like  preeminence  and  aun-  xlvii 
cientie  as  any  the  abovenamed  erles  of  Ormond  at  any  time  hath 
had  used  or  enjoyed.  Wherefore  be  it  enacted  ordayned  and 
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established  by  this  present  parliament  and  by  the  authorite  of 
the  same,  that  the  said  James  son  to  the  said  Peter  as  is  afore- 
said named  erle  of  Ormond,  and  the  heires  males  of  the  body  of 
the  said  Peter  have  hold  enherit  and  enjoy  the  said  name  honour 
degree  stile  title  and  dignitie  of  erle  of  Ormond  and  the  yearelie 
annuitie  of  loL  Irish  yearely  to  be  perceyved  of  the  said  fee 
ferme  of  the  said  citie  of  Waterford  by  the  hands  of  the  mayor 
and  bailly  ves  of  the  same  for  the  tyme  being  at  the  feast  of  Ester 
and  St.  Michael  th1  arcangell  by  even  portions  in  as  ample 
manner  and  forme,  and  with  like  preemynens  and  auncientie  as 
any  the  abovenamed  erles  of  Ormond  at  any  tyme  had  used  or 
enjoyed." 

87  The  king,  to  induce  Peter  to  surrender  the  title  of  Ormond, 
had  by  letters  patents  dated  at  Dublin  Nov.  5,  18  H.  VIII, 
granted  to  Peter  le  Butler  earl  of  Ormond,  and  Margaret  his 
wife,  and  the  heirs  male  of  his  body,  the  manors,  castles,  rents, 
&c.  of  Callan,  Ballicallan,  Dammagh,  Kylmanagh,  and  the  chief 
rent  of  Downmogan  in  the  county  of  Kilkenny,  and  Lyssronagh, 
and  Kylmore  O'Kushing  in  Tipperary,  with  advowsons,  rents, 
free  markets,  fairs,  felons1  and  fugitives'*  goods,  waifs,  treasure- 
trove,  &c  ,  by  the  service  of  one  knight's  fee,  &c.,  when  his  ma- 
jesty afterwards  restored  him  to  the  same  title,  in  consideration 
of  the  eminent  services  lately  performed  in  the  wars  of  Ireland, 
not  only  by  the  said  Peter  earl  of  Ossory  and  Ormond,  but  also 
by  his  son  James  lord  Butler,  treasurer  of  Ireland,  even  to  the 
effusion  of  his  blood  in  his  majesty*^  wars  against  the  Geraldines 
and  others,  by  letters  patents  dated  at  Westminster,  23  Oct. 
29  H,  VIII,  he  granted  to  the  said  Peter  and  James  the  manors, 
castles  and  towns  of  Balligaurane,  Dunfert,  Knoctoffer,  Kilkenny, 
Glashare  and  Kosbarcane,  in  the  county  of  Kilkenny ;  and  of 
Carrick  Magriffine,  Killanale  alias  Killdanall,  Knockgraffan, 
Tastlecurre,  Thurles,  the  Nenagh,  Boscre,  Ballinrye  and  Cha- 
nonstown,  in  the  county  of  Tipperary;  Rathvile,  Clonmore, 
Calleghniefelleyne,  Kallasne,  Powerstown  and  Leghlen,  in  the 
county  of  Catherlogh ;  and  Durbar  disittan,  alias  the  great  Island, 
in  the  county  of  Wexford  ;  the  little  Island  in  the  county  of 
Waterford ;  Egtrarde,  Castlewarvinge,  Donadea,  and  Clinstons- 
court,  in  the  county  of  Kildare  ;  Eusse.  Ballyskeddan,  Currduffe, 
and  Portrave,  in  the  county  of  Dublin ;  Blackcastle  and  Dona- 
more,  in  the  county  of  Meath ;  the  barons1  inns  in  the  city  of 
Dublin,  a  house  belonging  to  the  crown  in  Cashell,  a  house  with 
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a  garden  adjoining,  in  the  parish  of  St.  Nicholas,  in  the  city  of 
Dublin,  forfeited  by  the  attainder  of  Gerald  Fitzgerald,  earl  of 
Kildare ;  the  manor  of  Arckloe,  with  all  hereditaments  belong- 
ing to  the  crown  in  the  said  manors,  and  all  advowsons  and 
patronages  of  churches,  abbeys,  priories,  and  all  other  ecclesias- 
tical benefices,  liberties,  fairs,  wrecks  of  the  sea,  &c.,  for  their 
lives,  and  of  the  longest  liver,  and  to  the  heirs  male  of  the  body 
of  the  said  Peter  for  ever  by  the  service  of  one  knight's  fee.  The 
particular  manors  and  lands  mentioned  in  this  grant  were  most 
of  them  the  old  estate  of  the  family,  and  the  great  benefit  of  it 
seems  to  be  the  guarding  against  any  claim  from  the  heirs  gene- 
ral of  the  late  earl  Thomas,  the  settling  of  them  upon  the  male 
line  of  the  family,  and  reducing  the  services  due  from  each  in 
particular  to  that  of  one  knight's  fee  for  them  all  together. 
I  In  1528  Peter  earl  of  Ossory,  having  surrendered  the  title  of 
Ormond,  returned  out  of  England,  and  was  appointed  lord  de- 
puty of  Ireland.  To  distress  him  in  his  government,  the  earl  of 
Kildare  employed  his  daughter,  the  lady  Slane,  to  stir  up  Oneile 
and  O'Connor  to  ravage  the  earl  of  Ossory's  lands ;  which  they 
readily  did,  committing  great  waste  there,  upon  which  all  the  xlviii 
pensions  formerly  granted  to  the  Irish  were  suppressed.  Peter 
continued  in  the  government  till  the  duke  of  Richmond,  natural 
son  to  H.  VIII,  came  over  lord  lieutenant  in  1530.  The  duke 
at  his  return  left  sir  W.  Skeffington  lord  deputy  :  but  he  was 
soon  supplanted  by  the  earl  of  Kildare,  who  was  no  sooner  pos- 
sessed of  the  supreme  power,  than  he  made  use  of  it  to  invade 
Kilkenny  with  his  forces,  and  destroy  all  that  he  found  belonging 
to  the  earl  of  Ossory  and  his  friends.  To  support  himself  in  his 
post  by  force,  and  to  carry  on  his  measures  more  effectually,  he 
married  two  of  his  daughters  to  O'Connor  and  O'Carol,  obsti- 
nate enemies  of  the  crown  of  England.  The  whole  country  was 
become  in  a  manner  entirely  Irish,  the  English  tenants  and 
inhabitants  being  expelled.  This  occasioned  complaints  against 
the  deputy,  and  John  Allen,  master  of  the  rolls,  was  employed 
by  the  earl  of  Ossory,  sir  W.  Skeffington,  and  others  of  the 
council,  to  prosecute  that  affair  at  court.  Kildare  was  sent  for 
into  England,  but  made  excuses  which  were  not  accepted,  and 
used  delays  which  rendered  him  more  suspected.  At  last,  hav- 
ing furnished  all  his  castles,  especially  Maynooth  and  Ley,  with 
guns  and  ammunition  out  of  the  king's  store,  though  he  had  his 
majesty's  express  command  to  the  contrary,  supplied  the  Irish 
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enemy  with  arms  and  ammunition  out  of  the  same  store,  and 
substituted  his  own  son,  Thomas  Fitzgerald,  a  forward  rash 
youth,  scarce  twenty-one  years  of  age,  governor  in  his  stead,  he 
went  over  to  England. 

89  A  report  being  spread  among  the  Irish  that  Kildare  had 
been  imprisoned  and  beheaded  at  London,  Thomas  Fitzgerald, 
(commonly  called  Thomas  Ityda,)  without  waiting  to  discover 
the  certainty  or  truth  of  the  report,  in  a  rage,  rendered  up  the 
sword,  renounced  all  obedience  to  the  king,  raised  an  insurrec- 
tion, and  besieged  the  castle  of  Dublin ;  the  archbishop  of  which 
place  attempting  to  fly  into  England  was  drove  ashore  at  Clon- 
tarfe,  and  murdered  by  his  followers.     Fitzgerald  having  assem- 
bled all  the  force  he  could,  and  raised  a  numerous  army  of  English 
and  Irish,  after  encamping  for  a  while  within  the  English  pale, 
and  forcing,  as  far  as  his  power  extended,  an  oath  of  confederacy 
from  the  prime  gentlemen  of  the  country,  thought  fit  to  leave 
a  party  to  besiege  the  castle  of  Dublin,  and  marched  to  invade 
the  earl  of  Ossory's  country.     He  was  prevented  therein  by  the 
vigilance  of  the  earl  and  of  his  son  James  lord  Butler,  who  had 
their  forces  in  readiness  to  oppose  his  violence.      Fitzgerald, 
doubtful  of  his  success,  sent  to  the  earl  of  Ossory  divers  messen- 
gers and  letters,  and  one  particularly  to  James  lord  Butler,  pro- 
posing to  divide  the  kingdom  with  him,  and  let  him  have  half  if 
he  would  join  in  the  enterprise.     This  occasioned  an  answer 
from  that  young  nobleman;  which  for  the  spirit  of  it  I  have 
thought  proper  to  insert. 

90  "  Taking  pen  in  hand  to  write  to  you  my  absolute  answer,  I 
muse  in  the  first  line  by  what  name  to  call  you,  my  lord,  or  my 
cousin,  seeing  your  notorious  treason  hath  impeached  your  loy- 
alty and  honour,  and  your  desperate  lewdness  hath  shamed  your 
kindred.     You  are  by  your  expressions  so  liberal  in  parting 
stakes  with  me,  that  a  man  would  weene  you  had  no  right  to 
the  game  ;  and  so  importunate  for  my  company,  as  if  you  would 
perswade  me  to  hang  with  you  for  good  fellowship.     And  think 
you,  that  James  is  so  mad  as  to  gape  for  gudgeons,  or  so  ungra- 
cious as  to  sell  his  truth  and  loyalty  for  a  piece  of  Ireland  ? 
Were  it  so  (as  it  cannot  be)  that  the  chickens  you  reckon  were 
both  hatched  and  feathered ;  yet  be  thou  sure,  I  had  rather  in 
this  quarrel  dye  thine  enemy,  than  live  thy  partner.     For  the 
kindness  you  proffer  me  and  good  will  in  the  end  of  your  letter, 
the  best  way  I  can  I  purpose  to  requite  you,  that  is,  in  advising 
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you,  though  you  have  fetched  your  feace,  yet  to  look  well  before 
ever  you  leap  over.  Ignorance,  error,  and  a  mistake  of  duty, 
hath  carried  you  unawares  to  this  folly,  not  yet  so  rank,  but 
that  it  may  be  cured.  The  king  is  a  vessel  of  mercy  and  bounty:  xlix 
your  words  against  his  majesty  shall  not  be  counted  malicious, 
but  only  bulked  out  of  heat  and  impotency,  except  your  self,  by 
heaping  of  offences,  discover  a  mischievous  and  wilful  meaning. 
Farewell.11 

91  Nettled  with  this  answer,  Fitzgerald,  assisted  by  Oneile  and 
other  Irish  chieftains,  ravaged  all  the  county  of  Kilkenny  as  far 
as  Thomastown.      James  lord  Butler  advancing  with  a  small 
party  to  Jeripont,  a  mile  from  that  place,  was  on  a  sudden  at- 
tacked by  a  strong  body  of  the  enemy's  horse,  several  of  which 
were  killed  in  the  action ;  but  his  men  being  overpowered,  dis- 
persed, and  himself  sore  wounded  in  the  fight,  rode  from  the 
field  to  his  house  at  Dunmore,  near  Kilkenny,  where  he  stayed 
till  his  wounds  were  cured,  having  lost  but  few  of  his  small  party 
in  the  action.     His  father,  the  earl  of  Ossory,  having  assembled 
a  great  force,  and   advancing   against   the   rebels,   Fitzgerald 
quitted  the  country,  and  marched  towards  the  English  pale, 
committing  great  outrages  on  the  king's  subjects  in  those  parts, 
and  particularly  on  the  lands  of  the  citizens  of  Dublin,  who  had 
declared  against  him,  and  fallen  upon  the  party  which  he  had 
left  to  besiege  the  castle.     Forcing  the  inhabitants  of  the  pale 
to  join  his  army,  he  invested  the  city;  but  sir  W.  Skeffington, 
master  of  the  ordnance,  and  now  made  lord  deputy,  landing  with 
supplies  from  England,  he  was  obliged  to  raise  the  siege.    In  the 
next  year  he  lost  Maynooth  and  others  of  his  castles,  and  was 
defeated  in  a  general  engagement  by  the  deputy,  who  soon  after 
fell  sick,  and  died  at  Kilmainham.    Fitzgerald  held  out  till  1535, 
when  he  submitted  to  Leonard  lord  Grey,  the  new  lord  deputy, 
who  sent  him  and  five  of  his  uncles,  viz.  James,  Walter,  Oliver. 
John,  and  Walter  Fitzgerald,  to  London,  where,  on  Feb.  3,  1537, 
they  were  all  executed  at  Tyburn.     Gerald  earl  of  Kildare  died 
some  time  before  in  the  Tower,  of  grief  for  his  sons1  extrava- 
gancies.    It  was  upon  their  conviction  and  forfeiture  that  the 
king  gave  the  earl  of  Ossory  and  his  son  the  manors  of  Bath- 
villie  and  Clonmore,  with  other  possessions  in  the  county  of 
Catherlogh,  which  had  belonged  to  the  Kildare  family,  and  are 
specified  in  the  grant  before  mentioned. 

92  The  lord  Grey  going  over  into  England  with  the  Fitzgeralds, 
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the  lord  James  Butler  marched  to  Clonmel  with  his  forces,  to  ex- 
tinguish the  remainder  of  the  rebellion,  and  from  thence  to  Dun- 
garvan,  which  immediately  surrendered.  He  afterwards  marched 
to  Youghall,  Cork,  Mallow,  Kilmallock,  and  Cashel ;  and  took 
the  castle  of  Briansbridge :  and  all  submitting  to  him,  he  put  the 
country  into  a  state  of  quietness.  This  did  not  last  long;  for  John 
earl  of  Desmond  dying,  James,  his  next  heir  male,  being  a  turbu- 
lent man,  raised  new  disturbances  in  Munster;  but  was  timely  op- 
posed by  the  lord  Butler,  who  wasted  his  lands  in  the  county  of 
Limerick,  and  repaired  and  garrisoned  the  castle  of  Loghguir,  to 
repress  his  sudden  excursions.  The  deputy  afterwards  marching 
against  him  with  an  army,  Desmond  submitted,  and  took  an  oath 
of  fidelity :  and  the  deputy,  (being  a  son  of  the  marquis  of  Dorset, 
and  allied  to  the  Geraldines,)  out  of  a  pique,  sent  part  of  his 
army  to  waste  the  earl  of  Ossory's  lands ;  a  practice  too  com- 
mon in  those  times  with  the  governors  of  Ireland,  to  abuse  the 
royal  authority,  intrusted  with  them  for  their  prince's  service,  to 
the  gratifying  of  their  private  passions  and  resentments ;  and 
which,  after  the  earl  of  Ossory's  death,  was  objected  to  Grey, 
and  contributed  to  his  condemnation  and  execution. 
93  Piers  earl  of  Ormond  and  Ossory  was  (as  sir  R.  Rothe  gives 
his  character)  a  man  of  great  honour  and  sincerity,  infinitely 
goodnatured,  plain,  kind,  loving,  familiar,  and  liberal  to  his 
friends  and  followers,  but  an  enemy  and  severe  scourge  to  all 
bad  people.  He  used  every  year,  for  the  last  fortnight  in  Lent, 
to  retire  to  a  chamber  near  St.  Kenny's  church  in  Kilkenny, 
called  Paradise.  There  he  employed  himself  entirely  in  prayers, 
contemplation,  and  giving  alms,  and  returned  to  his  own  house  1 
on  Easter  eve.  He  married  Margaret  daughter  of  Gerald  Fitz- 
gerald, earl  of  Kildare,  a  person  of  great  wisdom,  and  courage 
uncommon  in  her  sex.  They  lived  very  happily  together,  and 
with  great  regularity.  They  brought  out  of  Flanders  and  the 
neighbouring  provinces  artificers  and  manufacturers,  whom  they 
employed  at  Kilkenny  in  working  tapestry,  diaper,  Turkey  car- 
pets, cushions,  &c.,  some  of  which  were  in  sir  11.  Rothe's  time 
remaining  in  the  Ormond  family.  Piers  died  on  Aug.  26,  1539, 
and  was  buried  in  the  chancel  of  St.  Kenny's  church ;  near  the 
churchyard  of  which  his  widow  Margaret,  some  years  afterwards, 
built  a  school-house,  where  several  great  men  were  afterwards 
educated.  He  had  issue  by  her  two  sons  and  six  daughters. 
The  sons  were,  i.  James,  who  succeeded  in  his  estate  and 
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honours;  and,  2,  sir  Richard  Butler,  a  goodly  personage,  and  as 
comely  a  man  as  could  be  seen :  he  was  a  very  honourable  and 
worthy  gentleman,  and  did  great  services  to  the  crown;  for 
which  he  was,  on  Oct.  23,  1550,  4  E.  VI,  created  viscount 
Montgarret,  an  honour  enjoyed  to  this  day  by  his  posterity. 
The  six  daughters  were,  i .  Margaret,  married  to  Barnaby  Fitz- 
patrick,  baron  of  Upper  Ossory;  2.  Katherine,  married  to 
Richard  lord  Poer  of  Curraghmore;  3.  Joane,  wedded  to  James 
lord  Dunboyne ;  4.  Ellice,  married  to  Gerald  Fitz  John.  Fitz- 
gerald, lord  of  Decies;  5.  Eleanor,  married  to  Thomas  Butler, 
baron  of  Cahir ;  and,  6.  Elian,  married  to  the  earl  of  Thomond. 
Piers  had  also  a  natural  son,  named  Edmund,  who  was  conse- 
crated archbishop  of  Cashel  in  1527,  and  not  long  after  made 
one  of  the  privy  council  to  Henry  VIII. 

94  James,  the  sixth  of  the  name,  earl  of  Ormond  and  Ossory, 
hath  been  so  much  spoken  of  already,  that  I  have  now  little  to 
add,  but  that  he  was,  on  July  5,  1532,  24  H.  VIII,  made  lord 
treasurer  of  Ireland,  to  balance  the  power  of  Gerald  earl  of  Kil- 
dare,  appointed  deputy  about  the  same  time,  and  enjoyed  that 
post  all  his  life.     On  May  u,  1534,  26  H.  VIII,  he  was  made 
admiral  of  Ireland,  and  had  the  custody  of  all  the  ports  within 
the  kingdom  ;  and  on  the  2ist  of  May  1535  was  joined  with  his 
father  in  a  commission  appointing  them  governors  of  the  coun- 
ties of  Kilkenny,  Waterford,  and  Tipperary,  and  the  territories 
of  Ossory  and  Ormond,  they  promising  to  use  their  utmost  en- 
deavours to  recover  the  castle  of  Dungarvan,  and  to  resist  the 
usurpations  of  the  bishop  of  Rome,  the  first  engagement  of  that 
kind  which  had  been  known  in  Ireland.     Not  long  after,  he  was 
by  letters  patents,  bearing  date  at  Dublin  Jan.  2,  27  H.  VIII, 
pursuant  to  the  king's  letters  missive,  enrolled  in  the  chancery 
of  Ireland,  created  viscount  Thurles.     By  a  commission  dated 
Aug.  8,  31  H.  VIII,  he  was  empowered  to  pursue  and  take  into 
his  protection  the  rebels  of  Connaught,  and  such  as  were  up  in 
arms  in  the  south  part  of  Munster;  and  by  another  special 
commission,  dated  April  10,  35  H.  VIII,  was  authorized  to  levy 
and  lead  men  through  the  counties  of  Tipperary,  Waterford, 
Cork,  Kerry,  Ormond,  and  Desmond,  to  imprison  as  he  saw  fit, 
to  pursue  and  give  protections  for  suppressing  rebels,  and  quiet- 
ing the  country. 

95  In  consideration  of  his  services,  the  king,  by  a  patent  bearing 
date  Jan.  4,  32  H.  VIII,  granted  to  him  the  house  and  site  of 
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the  late  priory  of  Kenlis,  in  the  county  of  Kilkenny,  (which  was 
surrendered  into  his  majesty's  hands  by  Nicholas  Tobin,  late 
prior,  and  by  the  convent  lately  dissolved,)  two  plough-lands  and 
a  water-mill  in  Grange,  the  like  in  Killeneth,  two  plough-lands 
in  Dysert,  and  the  town  called  the  Errow,  with  all  the  rights 
and  appurtenances  thereof,  and  the  rectory  of  Kenlys,  appro- 
priated to  the  said  priory,  and  all  tithes,  oblations,  jurisdictions, 
&c.,  to  be  held  to  him  and  the  heirs  male  of  his  body,  in  capite, 
by  the  service  of  the  third  part  of  a  knight's  fee,  when  escuage 
runneth,  and  paying  a  stipend  of  $1.  a  year  or  a  third  part  of  li 
the  rectory  annually  to  the  vicar  of  Kenlis.  And  by  a  patent, 
dated  at  Dublin  May  15,  34  H.  VIII,  the  king,  for  the  sum  of 
24^.,  conveyed  to  the  said  earl  and  his  heirs  for  ever  the  moiety 
of  the  house,  site,  ambit,  and  precinct  of  the  late  monastery  of 
Friers  Minors  of  Clomell,  with  all  the  lands  thereto  belonging, 
in  Clornell,  Newton  de  Annor,  or  elsewhere  in  the  county  of  Tip- 
perary,  to  be  held  in  capite  by  the  service  of  one-eighth  part  of 
a  knight's  fee,  and  paying,  in  the  name  of  a  2oth  to  the  king, 
one  shilling  yearly  at  Easter  and  Michaelmas,  by  equal  portions. 
96  In  1545,  the  earl  of  Lenox  was  sent  by  the  king  into  Ireland, 
to  levy  an  army  for  recovering  his  inheritance  in  Scotland,  and 
was  so  well  recommended  by  his  majesty,  that  by  the  middle  of 
November  he  had  raised  1500  men,  under  the  command  of  sir 
John  Travers,  master  of  the  ordnance.  To  these  the  earl  of 
Ormond  joined  as  many  of  his  own  followers,  and  went  as 
general  of  the  army  upon  this  expedition  into  Scotland ;  which 
proved  fruitless,  Dunbritton  castle  not  being  delivered  to  them 
according  to  promise,  nobody  coming  in  to  join  their  party,  and 
the  duke  of  Chatellerault  opposing  them  with  a  superior  force 
and  the  whole  power  of  that  kingdom.  Upon  his  return,  the 
deputy  designing  to  levy  a  tax  upon  the  people  to  supply  the 
exchequer,  which  was  empty,  was  opposed  therein  by  this  earl, 
as  lord  treasurer ;  which  occasioned  such  a  quarrel,  that  they 
were  both  sent  for  to  England,  and  there  reconciled  by  the 
king's  mediation.  This  journey  proved  fatal  to  the  earl  of  Or- 
mond ;  for,  soon  after  this  reconciliation,  he  was,  on  Oct.  i  7, 
1546,  poisoned  at  a  feast  at  Ely- house,  in  Holborn.  James 
Whyte,  steward  of  his  household,  and  sixteen  of  his  servants, 
died  of  that  entertainment ;  and  the  earl,  having  made  a  codicil 
to  his  will  on  the  i8th,  and  languished  a  few  days,  expired  on 
Oct.  28.  His  body  was  interred  at  London,  among  his  ancestors, 
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in  the  church  of  St.  Thomas  de  Acres ;  but  his  heart,  according 
to  his  command,  was  carried  into  Ireland,  and  deposited  in  the 
cathedral  of  St.  Kenny,  or  Canic,  at  Kilkenny. 
97  He  married  Joane,  the  only  daughter  and  heir  general  of 
James  Fitzgerald,  earl  of  Desmond ;  and  had  with  her  in  por- 
tion the  manors  of  Clonmel,  Kilsherlane,  and  Kilfeacle,  in  the 
county  of  Tipperary ;  and  such  a  title  to  the  rest  of  the  Des- 
mond estate,  that  his  son  easily  obtained  a  grant  of  it  upon  the 
forfeiture  of  the  male  claimant,  and  the  crushing  of  that  power 
which  hindered  right  from  taking  place.  He  had  by  that  lady 
seven  sons :  T  .  Thomas,  who  succeeded  him  in  his  honours  and 
estate.  2.  Sir  Edmond  Butler,  who  in  queen  Elizabeth's  time 
did  great  service  in  Leix  against  the  O'Moores.  He  married 
Eleanor  daughter  of  Rowland  Eustace,  viscount  Baltinglas ;  and 
dying  at  Enisteoge,  in  the  county  of  Kilkenny,  was  buried  in  St. 
Kenny's  church,  leaving  four  sons,  Piers,  James,  John,  and 
Theobald  viscount  Tullophalim;  and  two  daughters,  Joane, 
married  to  Teige  Fitzpatrick,  lord  of  Tipper  Ossory,  who  had 
issue  Barnaby  the  younger,  &c.,  and  Katherine,  married  to  Wil- 
liam Eustace,  of  Castlemartyn,  in  the  county  of  Kildare,  esquire. 
Of  the  sons,  Piers,  the  eldest,  had  issue  only  one  daughter, 
Ellen,  married  to  John  O'Carrol,  chief  of  his  name ;  James  the 
second  and  John  the  third  sons  died  without  issue,  as  Theobald 
also  did,  and  lies  buried  in  St.  Kenny's  church.  3.  John  Butler, 
who  married  Katherine  daughter  of  Maccarty  Reagh,  and  dying 
at  Kilcashe,  was  buried  also  at  St.  Kenny's;  having  issue  sir 
Walter  Butler  of  Kilcashe,  afterwards  earl  of  Ormond,  and  two 
daughters ;  viz.  Joane,  married  first  to  Nicholas  Shortall,  of 
Upper  Claragh,  esquire,  and  afterwards  to  sir  Oliver  Shortall, 
knight;  and  Eleanor,  wife  to  Thomas  Prendergast,  of  Newcastle, 
in  the  county  of  Tipperary,  esquire.  4.  Walter  Butler,  who 
married  a  daughter  of  Mac  Bryan  O'Gonagh,  and  dying  at  his 
house  of  Ballynenoddagh,  was  buried  at  Kilkenny,  having  issue 
one  son,  Piers  Butler,  of  Moyally,  esquire,  (father  to  James  But-  lii 
ler,  whose  descendants  were  extinct  in  the  time  of  king  Charles 
II,  when  the  estate  should  have  reverted  to  the  duke  of  Ormond, 
if  he  had  not  barred  himself  by  the  act  of  explanation,)  and 
two  daughters,  Joane,  married  to  John  O'Dwyre,  who  had  issue 
Philip,  and  other  sons  and  daughters ;  and  Ellice,  married  first 
to  John  Sherlock,  of  Mothell,  in  the  county  of  Waterford,  who 
had  issue  Patrick,  &c.;  and  secondly  to  sir  Edward  Gough, 
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knight,  by  whom  she  had  one  son  and  one  daughter ;  and  to  her 
third  husband  had  sir  Laurence  Esmond,  a  noble,  wise,  and 
worthy  gentleman,  who  did  great  service  to  the  crown.  5.  James 
Butler,  who  married  Margaret,  daughter  of  James  Tobin,  of  the 
Courcy;  who  dying  was  buried  at  Kilkenny,  and  left  only  one 
son,  James  Butler,  who  died  without  issue.  6.  Edmond  married 
Margaret  daughter  of  Richard  Burke,  earl  of  Clanricard,  by 
whom  he  had  James,  who  died  without  issue.  7.  Piers,  the 
youngest  son  of  earl  James  VI,  married  Mary  daughter  of  John 
lord  Power,  by  whom  he  had  four  sons,  viz.  James,  (who  died 
leaving  one  son,  called  James  Butler  oge,  or  the  younger,)  Edward, 
Richard,  and  Edmond  Butler ;  and  a  daughter,  Katherine,  mar- 
ried to  John  Tobin,  of  Killcha,  besides  other  daughters.  This 
account  of  the  children  and  descendants  of  James  VI  earl  of 
Ormond  is  given  by  sir  R.  Rothe,  who  was  counsel  and  agent  for 
his  eldest  son,  and  was  perfectly  acquainted  with  all  the  concerns 
of  the  family. 

98  Thomas  earl  of  Ormond  and  Ossory  was  at  his  father's  death 
(as  the  inquisition  says)  fourteen  years  old,  and  brought  up  from 
his  infancy  in  the  court  of  England ;  where  he  was  instructed  in 
learning  and  other  accomplishments  together  with  king  Edward 
VI,  who  took  great  delight  in  his  company,  as  his  council  like- 
wise then  formed  an  advantageous  opinion  of  what  he  would 
prove  in  his  riper  years.  He  served  as  a  volunteer  under  the 
duke  of  Somerset  in  his  expedition  into  Scotland,  and  behaved 
himself  with  great  bravery  in  the  battle  of  Musselborough.  In 
queen  Mary's  time  he  was  made  captain  of  a  troop  of  horse,  and 
gave  extraordinary  proofs  of  his  fidelity  and  courage  in  the  sup- 
pressing Wyat's  rebellion.  Being  come  of  age,  he  went  over, 
in  1554,  into  Ireland,  to  take  possession  of  his  estate;  and 
Thomas  Radcliffe,  afterwards  earl  of  Sussex,  and  lord  lieutenant 
of  the  kingdom,  in  the  beginning  of  July  1556  marching  against 
the  Scotch  highlanders,  who  had  made  a  descent  in  Ulster  and 
besieged  Carrickfergus,  he  attended  him  in  that  service,  and 
distinguished  himself  by  his  valour  in  the  battle  fought  on  the 
1 8th  of  that  month,  in  which  the  Scots  were  entirely  routed, 
and  such  as  escaped  fled  the  kingdom.  In  the  year  following, 
another  body  of  them  landing  under  James  Macdonnel  in  Tyr- 
connel,  he  accompanied  the  lord  lieutenant  in  an  expedition 
against  them  in  August :  but  they  dispersing  themselves,  and 
lurking  in  the  woods  and  bogs,  no  action  happened.  He  soon 
ORMOND,  VOL.  i.  h 
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after  relieved  the  earl  of  Thomond,  when  besieged  at  Bonrotty, 
and  took  the  castle  of  Clare  from  the  rebels. 

99  This  zeal,  forwardness,  and  activity  in  the  service  of  the 
crown,  induced  the  queen,  by  letters  missive  under  the  signet 
dated  6  Aug.  5  and  6  Ph.  and  M.,  and  by  letters  patents  under 
the  great  seal  of  Ireland  dated  at  Dublin  on  the  1 6th  of  the  fol- 
lowing month,  to  grant  to  him  the  site  of  the  late  priory  of 
Athasshill,  and  all  other  possessions  of  the  said  priory  in  the 
county  of  Tipperary ;  the  abbey  of  Jeripount,  with  the  precinct 
and  rest  of  the  possessions  of  the  said  monastery  in  the  county 
of  Kilkenny ;  the  late  house  of  friers  at  Callan,  and  the  posses- 
sions belonging  to  it,  in  the  county  of  Kilkenny ;  the  late  houses 
of  friars  at  Thurles,  Carrick,  and  Tullophelim,  with  all  their 
lands  and  tenements,  in  the  counties  of  Kilkenny  and  Water- 
ford;  the  manor  of  Kilrush,  in  the  county  of  Kildare,  and  the 
lands  belonging  to  it,  parcel  of  the  possessions  of  the  late  priory 
of  Cartmell,  in  England ;  the  late  monastery  of  Kileowle,  with  liii 
all  its  possessions  in  the  county  of  Tipperary,  and  certain  par- 
cels of  their  hereditaments  in  the  lordship  of  Fourth  in  the 
county  of  Catherlogh ;  the  monastery  of  Athasshill  to  him  his 
heirs  and  assigns  for  ever,  and  the  rest  to  him  and  the  heirs 
male  of  his  body.  The  seal  put  to  this  patent  is  that  of  king 
Edward  VI,  which  makes  it  probable  that  queen  Mary  never 
had  a  broad  seal  made  for  Ireland.  There  was  an.  annual  rent 
of  49/.  35.  gd.  reserved  out  of  the  premises,  but  this  was  remitted 
by  queen  Elizabeth,  who  by  letters  patents  dated  at  Dublin  8  Mar. 
5  Eliz.  confirmed  the  said  grant ;  adding  to  the  manor  of  Kil- 
rush the  Grange  of  Legan,  Blackrath,  Ballilenagh,  and  Fer- 
roughmore ;  and  on  Oct.  3  next  following  granted  to  the  said 
earl  in  fee-farm  all  the  possessions  of  the  late  monastery  of  Holy 
Crosse,  advowsons  of  churches  only  excepted.  By  a  patent  on 
20  Mar.  10  Eliz.  she  confirmed  Edward  the  Ill's  grant  of  the 
regalities  of  Tipperary ;  as  she  did  W.  de  Braosa^s  conveyances 
of  the  lands  of  that  county  to  Theobald  Walter  by  another, 
dated  12  Aug.  16  Eliz.;  and  on  24  Sept.  in  the  i6th  year  of  her 
reign,  she  granted  to  him  and  his  heirs  John  Burnel  of  Balgrys- 
sen's  estate  in  the  county  of  Dublin,  forfeited  by  the  treason  for 
which  he  had  been  lately  executed ;  and  three  carucates  of  land 
in  Rathnemeddagh,  in  Westraeath,  late  the  estate  of  Oliver  Fitz- 
gerald, attainted. 

100      This  Thomas  earl  of  Ormond  was  highly  in  the  good  graces  of 


THE  INTRODUCTION.  xcix 

that  queen,  and  continued  so  throughout  her  reign :  she  consi- 
dered him  as  her  relation,  and  had  the  highest  opinion  of  his 
capacity,  fidelity,  activity,  and  zeal  for  her  service.  In  the 
first  year  of  her  reign,  by  a  patent  dated  Aug.  26,  she  granted 
him  the  office  of  lord  treasurer  of  Ireland,  with  all  the  profits 
and  privileges  which  his  father  James,  late  earl  of  Ormond  and 
Ossory,  had  enjoyed.  He  continued  in  it  all  her  reign;  and 
when  king  James  came  to  the  crown^  his  patent  being  on 
28  May  i  Jac.  renewed  by  that  prince,  he  kept  it  till  his  death. 
His  relation  to  the  earl  of  Desmond  did  not  extinguish  the 
animosity  between  the  two  families :  the  quarrel  was  renewed 
with  so  much  violence,  that  on  Feb.  i,  1564—5  a  bloody  conflict 
happened  between  them  at  Athmean,  or  Affane,  in  the  county  of 
Waterford,  in  which  Desmond  was  routed,  and  two  hundred 
and  eighty  of  his  men  killed  on  the  place.  Great  part  of  Mun- 
ster  was  wasted  on  occasion  of  this  quarrel,  so  that  it  was  neces- 
sary for  the  queen  to  interpose  her  authority,  and  to  decide  the 
difference.  She  called  them  both  over  into  England;  and  though 
whilst  the  earl  of  Ormond  was  attending  at  court,  sir  John  of 
Desmond  fired  part  of  his  estate  and  killed  one  of  his  brothers, 
she  found  ways  to  make  up  the  matter.  This  did  not  hinder  the 
earl  of  Desmond  from  raising  forces,  in  order  to  waste  the  lands 
of  the  Butlers :  but  being  summoned  by  the  lord  deputy  Sidney, 
he  thought  fit  to  obey,  and  was,  with  sir  John  of  Desmond,  car- 
ried over  by  him  into  England,  where  they  were  imprisoned. 
This  confinement  served  for  a  pretence  to  James  Fitzmorris  to 
head  an  insurrection,  in  which  the  earl  of  Glencar,  or  Clancarty, 
Macdonogh,  Fitzgerald  of  Imokelly,  and  other  Irish  chiefs,  in- 
censed that  their  captainries  were  abolished  by  act  of  parliament, 
joined.  Two  of  the  earl  of  Ormond' s  brothers,  sir  Edmund  and 
Piers  Butler,  took  part  with  the  rebels.  The  earl  was  at  this 
time  in  England ;  and,  not  so  much  troubled  at  the  damages  he 
sustained  by  the  spoil  of  his  territories  as  at  the  disloyalty  of  his 
brethren,  offered  his  service  against  them,  engaging  to  reduce 
them  by  force,  if  he  could  not  reclaim  them  by  fair  means.  The 
queen,  assured  of  his  fidelity,  sent  him  over  into  Ireland.  He, 
landing  on  Aug.  14,  1569,  at  Waterford,  made  haste  to  wait 
upon  the  lord  deputy  at  Limerick ;  whither,  at  his  persuasions, 
his  brothers  soon  came,  submitted  themselves,  and  obtained 
pardon. 
101  The  queen  hereupon,  in  consideration  of  the  earl's  loyalty  and  liv 
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services,  sent  orders  to  the  lord  deputy  and  council  to  free  his 
lands  from  cess ;  which,  they  having  been  horribly  wasted,  his 
tenants  were  ill  able  to  pay.     This  was  accordingly  performed, 
and  was  rather  a  matter  of  justice  than  favour  to  the  earl  of 
Ormond,  whilst  he  maintained  a  war  against  Fitzmorris  and  his 
confederates  at  his  own  charge.     When  the  earl  of  Sussex  was 
lord  lieutenant,  he  had  waited  upon  him  in  all  his  expeditions 
into  the  north  with  a  body  of  200  horse  and  500  foot,  which  he 
maintained  himself :  and  he  never  failed  to  assist  the  succeeding 
governors  with  the  same,  and  sometimes  with  a  greater  force. 
He  always  victualled  his  men  at  his  own  charge ;  and  for  the 
security  of  the  country  kept  garrisons  in  divers  places,  at  a  dis- 
tance from  his  own  territories,  and  even  in  Thomond.     When 
the  earl  of  Desmond,  after  having  for  some  years  secretly  encou- 
raged the  rebels,  began,  in  1578,  to  declare  himself  more  openly 
in  their  favour,  the  earl  of  Ormond  was,  by  the  queen's  letters 
patents  dated  6  Jan.  20  Eliz.,  made  governor  of  Munster,  with 
power  to  take  all  rebels  into  his  protection,  except  Gerald  late 
earl  of  Desmond.     He  treated  with  that  earl  in  1579,  by  the 
lord  justice's  direction,  but  without  effect :  upon  which  Desmond 
was  proclaimed  traitor,  and  was  very  near  being  surprised  by 
the  earl  of  Ormond,  who  suddenly  overran  old  Conilo.     In  the 
beginning  of  A.  D.  1580,  he  met  the  lord  justice  at  Rakele  :  and 
having  agreed  on  the  method  of  carrying  on  the  war,  they,  on 
March  10,  divided  their  forces;  the  justice  sitting  down  before 
Carrigfoyle,  whilst  the  earl  of  Ormond  marched  through  Kerry, 
destroying  the  corn,  preying,  spoiling,  and   burning  all  before 
him  as  far  as  Slevelogher,  where  he  defeated  a  body  of  the 
rebels,  killing  above  400  on  the  spot.     This  so  terrified  the 
baron  of  Lixnaw,  that  he  came  in  the  next  day  and  submitted ; 
as   did    Donogh    Mac  Cormack,    alias   Macdonoghoe,   and   16 
leaders  of  companies,  with  335  of  their  followers.     Having  done 
this  service,  he  joined  the  lord  justice  Pelham  before  the  end  of 
the  month  at  Carrigfoyle,  which  was  held  by  some  of  the  coun- 
try rebels  and  by  a  party  of  Spaniards.     It  was  the  strongest 
hold  Desmond  had ;  but  a  breach  being  made,  it  was  taken  by 
storm,  and  all  the  garrison  either  put  to  the  sword  or  executed. 
Bally loghlone  and  the  strong  castle  of  Askeaten  fell  after  this 
an  easy  prey,  being  quitted  by  the  garrisons,  who  dreaded  the 
fate  of  that  of  Carrigfoyle ;  so  that  the  earl  of  Desmond  had  not 
a  castle  left  in  all  Munster. 
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102  That  earl  was  now  forced  to  skulk  for  his  life,  till  he  should 
be  enabled  by  foreign  succours  to  take  the  field.     At  last,  in 
September,  700  Spaniards  landed  at   Smerwick,  with  money, 
arms,  and  ammunition  for  5000  men,  and  built  a  fort  for  their 
security.    The  earl  of  Ormond  advanced  to  view  them;  on  whose 
approach  they  were  quitting  it,  but  perceiving  his  party  not  to 
be  so  strong  as  they  imagined,  they  resolved  to  defend  the  fort. 
The  earl  did  not  think  it  advisable  to  attack  the  place,  till  the 
deputy  came  up  with  fresh  forces ;  but  then  it  was  so  warmly 
attacked,  that  the  garrison  surrendered  at  discretion,  and  were 
all  put  to  the  sword,  except  the  commanders.     The  rebellion  in 
Munster  now  seemed  to  be  in  a  manner  quelled,  Desmond  not 
daring  to  appear,  so  that  the  lord  justice  disbanded  his  army : 
but  at  the  latter  end  of  1581  the  baron  of  Lixnaw  and  his  sons 
flew  out  again,  seized  A  dare,  killing  all  the  garrison,  took  the 
castle  of  Lisconnell,  and  ravaged  Ormond,  Tipperary,  and  the 
county  of  Waterford  at  their  pleasure.   Captain  Zouch  marched 
out  against  him  with  a  small  party  of  400  resolute  men,  and 
routing  him  in  two  engagements,  the  baron  threw  himself  upon 
the  earl  of  Ormondes  mercy,  to  whom  he,  of  all  men,  had  done 
the  greatest  injuries.     The  generous  earl  interceded  in  his  be- 
half, and  procured  him  a  pardon. 

103  In  1582,  the  earl  of  Ormond  went  over  into  England,  andlv 
obtained  from  the  queen  a  small  supply  of  money,  ammunition, 
and  victuals,  which  were  now  very  scarce  in  Munster.     On  Jan. 
21,  in  the  beginning  of  the  next  year,  he  landed  at  Waterford, 
and  resolved  never  to  cease  the  pursuit,  till  he  had  taken  the 
earl  of  Desmond.    His  first  attempt  was  in  Harlow  wood,  where 
he  divided  his  party  into  four  squadrons,  searched  it  thoroughly, 
slew  many  rebels,  and  so  dispersed  the  rest,  that  they  never  met 
in  any  considerable  body  afterwards.     Most  of  them,  one  after 
another,  came  in  and  submitted,  and  had  their  pardon  and  pro- 
tections, upon  their  undertaking  to  do  service  ;  which  many  of 
them  performed,  bringing  in  the  heads  of  rebels  that  stood  out 
from  time  to  time.     Desmond,  forced  to  forsake  the  woods  of 
Kilcowgrie,  where   he  had  used  to  shelter  himself,  fled  to  the 
mountains  of  Slevelogher,  where  he  was   in  danger  of  being 
destroyed  by  famine,  his  followers  being  kept  from  their  cows, 
and  forced  to  eat  horses  and  carrion.     The  earl  of  Ormond  had 
brought  with  him  400  soldiers  from  England,  and  had  obtained 
of  her  majesty  two  pence  a  day  additional  pay  to  each  man; 
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which,  with  his  allowing  the  soldiers  to  enjoy  whatsoever  prey  or 
booty  they  took  from  the  enemy,  procured  him  the  general  love 
of  the  soldiery,  and  made  them  extremely  vigilant  and  keen  in 
the  prosecution  of  the  enemy.  Desmond  got  once  more  into 
Harlow  wood,  but  was  immediately  drove  out  by  captain  Dow- 
dall,  whom  the  earl  of  Ormond  had  put  into  Killmallock  with  a 
strong  garrison.  Donogh  Mac  Kennedy,  who  had  been  received 
into  protection,  brought  him  the  head  of  Henry  Fitzgerald, 
bastard  brother  to  the  lord  Decies,  and  none  of  Desmond's 
partisans  were  safe  a  moment  from  the  sudden  surprises  of  such 
protected  persons,  to  whom  the  earl  of  Ormond  allowed  pay  for 
their  companies,  and  gave  rewards  for  particular  services.  By 
these  means,  in  the  space  of  some  months,  he  cut  off  of  Des- 
mond^s  party  46  captains,  800  notorious  traitors,  and  4000 
common  soldiers. 

104  Desmond,  reduced  to  great  extremity  in  his  lurking-holes  for 
want  of  sustenance,  made  a  shift  at  the  latter  end  of  May,  1583, 
to  get  a  party  together,  and  advanced  towards  Dungarvan,  in 
hopes  of  finding  victual  in  that  quarter  of  the  country  :  but 
being  immediately  attacked  by  the  earl  of  Ormond,  and  closely 
pursued,  he  was  forced  to  fly,  and  got  off  with  great  difficulty, 
designing  either  to  take  shipping  for  Spain,  or  retire  to  the 
north  of  Ireland.  The  earl  of  Ormond  sent  to  the  lords  justices 
to  prevent  his  retiring  into  the  north,  and  to  take  care  of  the 
passages  in  Leix  and  by  the  side  of  the  Barrow ;  whilst  he  him- 
self laid  wait  for  him  every  where  in  Munster,  cutting  off  daily 
some  of  his  followers,  and  reducing  the  rest  so  low,  that  they 
had  nothing  to  feed  on  but  horseflesh  and  carrion.  In  this 
distress  the  Brownes,  the  trustiest  of  Desmond's  followers,  and 
all  the  rest,  made  offers  of  submission,  which  the  earl  of  Ormond 
resolved  to  accept,  so  that  Desmond  was  forsaken  by  every  body 
save  five  persons,  viz.  a  priest,  two  horsemen,  one  kerne,  and  a 
boy,  with  whom  he  wandered  from  one  lurkingplace  to  another. 
Ormond  in  the  beginning  of  July  passed  the  mountains  of  Sleve- 
logher  by  the  island  in  Kerry  and  Castlemaigne,  and  thence 
went  to  the  Dingle,  to  prevent  Desmond1®  getting  off  by  sea, 
and  to  take  assurance  of  such  as  submitted.  Of  these  there 
came  to  him  at  Cork  on  July  10,  and  gave  pledges,  the  earl  of 
Clencarty,  the  viscounts  Barry  and  Roche,  the  lord  Courcy,  the 
baron  of  Lixnaw,  the  lord  Barry  Oge,  sir  Thomas  of  Desmond, 
/sir  Owen  Maccafty  Reagh,  sir  Owen  O'Sullyvane,  Barryroe, 
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Patrick  son  to  the  lord  Fitzmorris,  Edmond  Mac  Gibbon,  alias 
the  White  Knight,  Patrick  Condon  the  seneschal  of  Imokelly, 
O'Cormac  Mac  Dermot,  nephew  to  sir  Cormac  Mac  Teige, 
O'Kalleghan  Mac  Teige  Maccarty,  brother  to  sir  Cormac,  O'Sul- 
lyvane  More,  Daniel  O'Sullyvane,  nephew  to  sir  Owen,  O'Donoghlvi 
More  of  Maccarty  More's  country,  Macdonogh  O'Cormack  of 
Sowulbey,  O'Donogh  of  Glanfleste,  Mac  Finyn,  Mac  Awley, 
O'Keiste,  O'Kellaghane,  William  Fitz-Knight,  brother  to  the 
knight  of  Kerry,  Thomas  Oge  seneschal  of  Kerry,  and  Donagh 
Mac  Cragharymor.  He  resolved  to  take  the  same  course  in  the 
rest  of  the  province,  where  all  was  now  quiet,  and  there  was  not 
so  much  as  the  talk  of  a  rebel. 

105  The  earl  of  Ormond  had  once  before  reduced  Desmond  to  the 
same  miserable  condition  in  which  he  was  at  present,  and  all 
would  then  have  been  ended,  if  he  had  continued  a  little  longer 
in  power :  but  another  had  been  put  in  his  stead  to  reap  the  ad- 
vantage, and  have  the  honour  of  his  labours ;  in  consequence  of 
which  that  rebel  had  recovered  his  former  power.  Some  had  a 
mind  to  treat  him  now  in  the  same  manner,  and  therefore  found 
fault  with  the  mercy  and  protections  he  had  granted  to  gentle- 
men of  Desmond^s  party;  though  (as  he  says  in  his  answer  to 
this  objection)  if  he  had  not  taken  that  method,  and  if  the 
baron  of  Lixnaw,  the  seneschal  of  Imokelly,  Condon,  and  others 
were  made  desperate,  they  would  breed  new  disturbances,  and 
draw  an  excessive  charge  upon  her  majesty.  Pardon  was  offered 
them  of  life  and  lands  by  open  proclamation,  when  they  neither 
asked  it  nor  cared  for  it,  not  long  before  he  had  charge  of 
the  service.  At  which  time  most  part  of  the  landed  men  took 
the  benefit  thereof,  and  the  martial  men  only  continued  with 
Desmond,  till  by  the  sword  and  justice  a  number  of  principal 
leaders  were  cut  off.  And  the  course  which  he  had  now  taken 
in  granting  protections  was  warranted  and  advised  him  by  Mr. 
secretary's  letters.  Notwithstanding  this  defence,  the  queen 
was  prevailed  with  to  write  to  him  on  July  3,  and  give  him 
orders,  under  her  own  hand,  to  seize  the  persons  to  whom  he  had 
given  protection,  and  to  keep  them  in  sure  hold.  These  orders 
appeared  very  strange  to  him,  and  therefore  in  a  letter  to  the 
lord  treasurer  Burleigh  he  expressed  his  surprise  at  receiving 
such  orders  with  regard  to  gentlemen  who  had  before,  accord- 
ing to  her  majesty's  instructions,  delivered  pledges  to  do  good 
service  and  put  in  assurances  for  their  loyalty ;  and  then  he 
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declares  his  resolution  in  these  words,  "  My  lord,  I  will  never  use 
treachery  to  any  man ;  for  it  will  both  touch  her  highnesses 
honour  and  my  own  credit  too  much :  and  whosoever  gave  the 
queen  advice  thus  to  write  is  fitter  to  execute  such  base  service 
than  I  am.  Saving  my  duty  to  her  majesty,  I  would  I  were  to 
have  revenge  by  my  sword  of  any  man  that  thus  persuadeth  the 
queen  to  write  to  me."  There  is  a  large  volume  in  folio  of  this 
earl's  original  letters  to  the  queen  and  her  ministers  preserved 
in  the  Paper  Office ;  and  it  is  from  thence  that  this  relation  is 
taken. 

106  The  earl  of  Ormond  on  Sept.  17  took  Desmond's  chaplain, 
and  narrowly  missed  taking  the  earl  himself,  on  the  borders  of 
Skeloughry.    Goron  Mac  Swiny  was  the  only  person  of  any  figure 
that  now  gave  any  assistance  to  that  rebel,  who  hoped  to  get 
together  a  party  of  his  followers :  but  Goron  being  killed,  all 
hopes  of  that  kind  were  desperate.    At  last,  on  Monday  Nov.  1 1 , 
at  night,  Donel  Mac  Donel  Moivertagh,  (of  whom  when  last  in 
Kerry  the  earl  of  Ormond  had  taken  assurance  of  his  fighting 
against  the  rebels,)  with  25  of  his  kerne,  and  6  of  the  ward  of  the 
castle  of  Maigne,  assaulted  the  earl  of  Desmond  in  his  cabin  at  a 
place  called  Gleaneginctie  near  the  river  of  Maigne,  and  slew 
him.    Desmond's  head  was  sent  into  England,  and  his  body  hung 
up  in  chains  at  Cork.     This  put  an  end  to  the  rebellion  in  Mun- 
ster,  and  James  Eustace  viscount  Baltinglass,  who  had  hitherto 
held  out  in  Leinster,  was  so  dismayed  at  the  news  of  Desmond's 
death,  that  he  quitted  the  kingdom,  and  embarked  privately  for 
Spain,  where  he  died  of  grief  not  long  after  his  arrival.     Thus 
was  that  rebellion  at  last  suppressed,  and  in  good  time ;  for  on  Ivii 
January  6  two  Spanish  ships  came  off  the  coast  to  the  westward 

of  Cork,  with  the  titular  bishop  of  Killaloe  and  F.  Farrel,  two  of 
Desmond's  agents,  on  board,  who  had  brought  succours  of  men 
and  two  chests,  one  of  silver,  the  other  of  gold,  besides  a  large 
quantity  of  arms,  powder,  match,  and  victuals  for  Desmond  and 
his  followers,  if  the  first  had  not  been  killed  and  the  other  sub- 
mitted ;  but  this  being  the  case,  those  ships  sailed  back  in  great 
haste. 

107  Munster  had  been  horribly  wasted  during  this  rebellion,  and 
to  preserve  it  from  another  it  was  necessary  to  plant  the  coun- 
try.    Sir  Valentine  Brown  was  appointed  to  go  over  and  survey 
the  escheated  lands  in  that  province,  which  the  queen  designed 
to  dispose  of  to  persons  that  had  served  in  the  realm  and  de- 
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served  reward,  distributing  it  to  them  according  to  their  abilities 
to  inhabit  and  plant  it,  and  reserving  only  a  small  rent  for  a 
time.  The  earl  of  Ormond  on  this  occasion  recommended  to  her 
majesty  to  take  particular  care  of  the  abilities  of  the  persons  to 
whom  she  should  give  the  lands  of  a  country  so  wasted  that  it 
could  not  be  stocked  by  persons  of  small  abilities.  This  had 
been  found  by  experience  in  the  plantation  of  Leix  and  Offaly, 
the  forfeited  lands  whereof  having  been  granted  to  persons  of 
small  ability  to  plant  and  defend  the  country,  had  put  the  queen 
to  great  charge  without  any  commodity  or  profit.  He  desired 
the  distribution  of  the  escheated  lands  might  be  deferred,  till 
pardons  for  life  snd  lands  were  passed  to  such  as  had  submitted 
and  served  well ;  few  of  which  however  were  landed  men,  most 
of  the  freeholders,  not  executed  in  the  time  of  his  former  govern- 
ment, having  taken  the  benefit  of  the  proclamation  offered  them 
in  Mr.  Zouch's  time,  before  his  last  landing.  He  wished,  that 
after  the  survey  was  taken,  some  of  the  forfeited  land  might  be 
disposed  of  under  proper  rents  to  noblemen  and  gentlemen  of 
Munster,  who  had  served  faithfully  during  the  rebellion,  who 
had  followers  to  inhabit  them,  and  who  were  ready  at  hand  to 
defend  them  themselves. 

108  The  earl  of  Ormond  thought  it  proper  to  represent  his  own 
right  to  the  lands  lately  possessed  by  Desmond,  his  mother  being 
sole  daughter  and  heir  to  James  earl  of  Desmond,  and  heir  gene- 
ral to  all  his  estate,  though  he  had  been  kept  out  of  possession 
by  the  power  of  the  late  earls,  who  had  forfeited.  He  desired 
that  his  right  might  be  saved,  so  far  as  was  warranted  by  law ; 
and  prevailed  so  far,  that  3000  acres  in  Tipperary,  and  a  great 
tract  of  poor  land  in  Kerry,  part  of  the  estate,  were  consigned  to 
him.  But  it  doth  not  look  (if  we  may  judge  by  the  inquisitions 
taken  after  the  death  of  former  earls,  particularly  of  James  and 
John  his  father)  that  he  had  full  justice  done  him  in  this  respect, 
or  had  any  proper  recompense  for  his  services  in  suppressing  this 
rebellion.  The  queen  indeed,  in  a  letter  under  her  own  hand  on 
Jan.  31,  1583-4,  congratulated  his  success,  acknowledged  his 
service,  and  desired  him  to  come  over  into  England  to  receive 
her  thanks  for  the  same.  But  there  were  others  about  her 
(among  which  Dudley  earl  of  Leicester  was  chief)  that  took  care 
to  misrepresent  his  conduct,  and  prevailed  to  have  him  removed 
from  his  government,  before  he  had  time  to  make  it  known  in 
England  in  how  good  and  quiet  order  he  left  the  place  he  had 
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held.  To  vindicate  himself  from  these  misreports,  and  pursuant 
to  her  majesty's  invitation,  he  went  over  thither  about  the 
middle  of  May  1584. 

109  Ireland  continued  tolerably  quiet  for  some  years,  till  after 
some  ships  of  the  Spanish  armada  were  in  1588  wrecked  on  the 
north  of  Ireland  ;  when  the  earl  of  Tyrone  entering  into  mea- 
sures with  some  of  the  Spanish  officers  who  had  escaped  the 
wreck,  and  being  afterwards  assured  of  succours  from  his  catho- 
lic majesty,  began  to  engage  the  Irish  all  over  the  kingdom  in 
the  general  design  of  an  insurrection.  He  carried  on  his  prac- 
tices with  great  subtilty,  and  when  he  was  suspected  or  accused, 
made  his  submission  with  the  strongest  protestations  of  fidelity,  Iviii 
and  was  readily  pardoned.  In  1594,  there  being  great  reason  to 
suspect  Tyrone's  intentions,  the  earl  of  Ormond,  on  Apr.  30, 
joined  with  the  lord  deputy  Fitzwilliams  in  a  letter  from  Kilkenny 
to  him,  putting  him  in  mind  of  the  obligations  he  had  to  the 
queen  who  raised  him,  and  of  the  favours  he  had  received  when 
last  at  court,  admonishing  him  not  to  harbour  traitors,  and  to 
present  himself  to  the  state,  where  his  just  grievances  should  be 
heard,  which  would  be  a  great  justification  of  his  innocency,  and 
confirmation  of  his  loyalty,  which  otherwise  might  well  be  sus- 
pected :  and  as  the  queen  had  exempted  the  lord  deputy  from 
dealing  in  his  causes,  so  he  [the  earl  of  Ormond]  would  willingly 
travel  to  Dublin  to  be  at  the  hearing.  Tyrone  hereupon  came  to 
Dublin,  and  upon  fresh  protestations  and  promises  of  loyalty  was 
dismissed.  Eniskillen  was  at  this  time  besieged  by  Macguire,  and 
the  queen  was  angry  that  it  had  not  been  relieved  before  Tyrone 
was  dismissed.  It  was  necessary  for  sir  W.  Bussel,  the  new 
deputy,  to  make  an  expedition  into  the  north  to  raise  the  siege ; 
and  in  the  mean  time  the  earl  of  Ormond,  by  a  commission  dated 
35  Aug.  36  Eliz.  was  made  general  of  the  forces  in  six  counties 
about  Dublin,  with  all  proper  powers  for  suppressing  Feagh  Mac 
Hugh,  Walter  Fitzgerrot,  the  sons  of  the  late  traitor  Rory  Oge 
and  of  Piers  Grace,  and  their  adherents  in  Leinster.  These 
rebels  submitted,  and  were  received  into  protection. 

no  In  1595,  Tyrone  making  a  sudden  attempt  on  the  fort  at 
Blackwater,  took  it ;  but  quitted  it  upon  the  lord  deputy's  ad- 
vance with  his  forces.  When  the  army  returned  to  Dublin,  the 
fort  was  again  distressed,  and  the  deputy  marched  northwards 
to  Atherdee,  where  the  earl  of  Ormond  at  his  summons  at- 
tended him  with  80  horse  and  200  foot  furnished  and  victualled 
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at  his  own  expense,  without  any  allowance  from  her  majesty. 
The  deputy  returning  left  the  earl  there  with  his  men  to  defend 
the  place;  which  having  done  and  supplied  the  fort  of  Black- 
water  in  January  following  with  ammunition  and  other  neces- 
saries, and  with  victuals  for  six  months  at  least,  he  returned  to 
Dublin.  In  the  next  year  the  rebels  grew  more  formidable  by 
Feagh  Mac  Hugh  and  two  of  the  earl's  nephews,  sons  to  sir 
Edmond  Butler,  joining  with  Tyrone.  The  deputy,  in  Sept.  1597, 
marching  again  into  the  north,  the  earl  of  Ormond  was  appointed 
general  of  Leinster,  but  without  an  army,  the  deputy  having 
taken  with  him  all  her  majesty's  soldiers  in  that  province,  except 
50  that  were  left  in  the  fort  of  Leix,  and  left  neither  ammu- 
nition, money,  nor  other  provision  for  so  urgent  a  service.  The 
earl  was  forced  to  supply  all  these,  and  to  go  into  the  field  at  his 
own  charge,  without  allowance  for  himself  or  any  of  his  com- 
panies. Having  continued  so  in  the  field  all  October  and  No- 
vember, to  cover  the  castles  of  Leighlin  and  Catherlogh,  without 
being  reinforced  by  any  one  company  of  the  standing  forces,  he 
was  ordered,  in  the  beginning  of  December,  to  take  on  him  the 
command  of  the  army  at  Dundalk;  having  been  on  the  2ist  of 
November  before  by  a  particular  commission  appointed  by  her 
majesty  lieutenant-general  of  all  her  forces  in  Ireland.  This 
commission  was  followed  by  another  on  Dec.  3,  for  the  granting 
of  safe  conducts  to  rebels,  particularly  to  Tyrone  and  O'Donel, 
to  come  to  Drogheda  and  Dundalk,  and  to  return  from  thence, 
as  well  as  for  treating  with  them ;  and  with  another  on  March  3, 
for  executing  martial  law,  according  to  the  articles  and  rules 
annexed. 

in  When  the  earl  of  Ormond  came  to  Dundalk,  he  found  the 
army  in  a  miserable  condition.  He  chose  the  principal  men  out 
of  1 8  companies,  and  yet  could  scarce  get  six  hundred  that  were 
serviceable,  and  of  these  one  hundred  were  not  fit  to  bear 
arms.  This  small  body  he  caused  to  inarch  under  ten  ensigns,  to 
make  a  greater  show  to  the  enemy,  leaving  such  as  were  starved  lix 
and  naked  in  Dundalk,  being  ashamed  to  draw  them  out  into 
the  field,  where  they  might  be  seen  by  the  enemy.  Notwith- 
standing this  weakness,  Tyrone  sent  to  desire  a  safe  conduct  for 
himself  and  twenty  others  to  wait  upon  him.  It  was  granted, 
Tyrone  came,  and  made  his  complaints  against  the  marshal,  who 
sought  his  life,  desiring  they  might  be  represented  to  her  ma- 
jesty. The  earl  required  him  to  put  his  and  O'Donel's  griefs  in 
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writing,  that  they  might  be  transmitted  accordingly.  Tyrone 
promised  to  recall  his  Ulstermen  from  Leinster,  but  did  not 
keep  his  word,  which  forced  the  earl  of  Ormond  to  detach  300 
men  for  the  defence  of  Leix.  It  was  agreed  however  that  the 
fort  of  Blackwater  should  be  victualled,  and  a  truce  was  made 
for  two  months,  to  commence  from  Dec.  22,  and  this  was  after- 
wards prolonged  for  some  weeks,  till  three  days  after  Easter. 
The  reasons  of  it  on  the  earl  of  Ormond's  side  were,  the  wretched 
state  of  the  troops  at  Dundalk,  unfurnished  of  all  necessaries 
and  not  half  armed,  who  were  ready  to  run  away  from  their 
colours,  and  of  the  magazines,  there  being  but  three  barrels  of 
powder  in  her  majesty's  stores,  and  no  victuals.  Tyrone  would 
have  made  it  for  a  year,  to  allow  time  for  his  Spanish  succours 
to  arrive,  but  the  earl  of  Ormond  would  agree  to  it  for  no 
longer  time  than  what  he  hoped  might  serve  to  bring  supplies 
from  England. 

112  He  made  use  of  this  truce  to  pass  in  the  beginning  of 
February  1598,  through  Upper  Ossory,  Ely,  Iregan,  the  borders 
of  Mac  Coghlan's  country,  and  Westmeath,  taking  bonds  of  the 
gentlemen  for  their  fidelity,  and  pledges  from  the  Connors  and 
O'Molloys.  Carrickfergus,  the  Newry,  Carlingford,  and  Cavan 
were  like  to  be  deserted  for  want  of  victuals ;  he  supplied  them 
for  a  time,  and  pressed  the  council  to  make  a  further  provision. 
He  passed  in  march  through  Kildare,  Catherlogh,  and  Offaly, 
putting  to  the  sword  or  executing  the  Belies,  bastard  Geraldines, 
and  other  rebels,  whom  he  found  in  those  parts.  In  an  expe- 
dition into  Leix,  he  slew  Brian  Reogh  O'More  and  many  of  his 
followers,  with  other  principal  rebels.  In  the  mean  time  the 
truce  in  Ulster  being  expired,  Tyrone  drew  out  his  forces  and 
routed  sir  Henry  Bagnal,  killing  him  and  600  of  his  men.  The 
occasion  of  this  disaster  was,  that  Bagnal  had  divided  his  men 
into  six  parties  at  too  great  a  distance  to  help  one  another; 
two  or  three  barrels  of  powder  also  happened  to  be  blown  up, 
which  hurt  several  of  the  English,  and  dismayed  the  rest,  whilst 
the  rebels  were  encouraged  by  the  accident.  This  success  gave 
great  reputation  to  Tyrone,  who  thinking  the  opportunity  fa- 
vourable for  raising  a  new  insurrection  in  Munster,  sent  Owny 
Mac  Rory  Oge  thither  for  that  purpose ;  who  was  readily  joined 
by  James  son  of  sir  Thomas  of  Desmond,  nephew  to  the  late 
earl,  at  the  head  of  the  Irish.  Upon  this,  all  the  undertakers  in 
that  province,  who  had  come  out  of  England,  and  were  unequal 
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to  the  work  of  a  plantation,  forsook  their  castles  and  dwellings, 
before  they  were  so  much  as  attacked,  or  had  a  sight  of  the 
rebels. 

1 13  The  rebels  in  this  province  soon  gathered  a  great  strength,  and 
invested  Kilmallock.  The  president  sent  to  the  earl  of  Ormond 
for  assistance,  who  at  the  latter  end  of  October  marching  out  of 
Leinster  by  Catherlogh  and  Kilkenny  with  700  men,  without 
resting  two  days  in  a  place,  came  in  time  to  raise  the  siege.  The 
rebels  were  at  that  time  burning  and  spoiling  his  tenants,  and 
had  besieged  one  of  his  manor-houses,  yet  nothing  could  divert 
him  from  the  relief  of  Kilmallock.  He  sent  from  thence  a  con- 
voy of  horse  for  the  president,  who  came  to  him;  as  did  also 
many  of  the  nobility  and  gentry  of  Munster,  whom  he  had  sum- 
moned to  meet  him,  particularly  the  viscounts  Roche  and  Barry, 
Edmond  Fitz  Gibbon,  the  White  Knight,  and  Cormack  Mac 
Dermot  of  Muskery,  of  whom  he  had  long  since  advised  the 
president  to  take  pledges.  These  gentlemen  brought  with  them 
very  few  horse,  and  the  earl  finding  fault  with  their  foot,  they 
alleged  that  they  were  not  permitted  to  buy  them  arms:  andlx 
the  lords  Roche^and  Barry  said,  they  had  not  a  pound  of  pow- 
der for  defence  of^their  castles:  upon  which  he  supplied  them 
with  a  smallT  quantity.  Understanding  that  the  rebels  were 
drawn  together  at  Mallo,  he  marched  thither,  the  president 
writing  him  word  it  was  besieged,  and  could  not  hold  out  for 
want  of  victuals  and  ammunition,  all  the  inhabitants  having  for- 
saken it,  save  a  few  that  put  themselves  into  the  president's 
house.  The  enemy  hearing  of  his  coming  fled  into  the  woods 
and  bogs,  and  left  their  slaughtered  beef  and  other  baggage. 
Thither  Maccarty  Reagh  came  to  him  with  sixty  foot  and  twenty 
horse,  ill  furnished ;  who  delivered  his  son  Finyn  as  pledge  for 
himself,  and  others  for  O'Donevan  and  sir  Finyn,  till  they  de- 
livered their  own  to  the  president.  From  thence  he  went  to 
Cork,  Kinsale,  and  Youghall,  which  he  found  very  ill  provided, 
and  thoughtless  of  defence :  having  put  them  into  the  best  pos- 
ture he  could,  he  marched  to  attack  the  rebels,  who  were  burning 
the  county  of  Kilkenny  and  other  parts  of  Leinster,  Montgarret 
having  joined  with  them.  He  was  disappointed  of  meeting  some 
companies  and  a  quantity  of  victuals,  which  the  lords  justices 
had  promised  to  send  to  him  at  Catherlogh ;  yet,  with  700  foot 
and  140  horse  of  his  own  men,  he  threw  seven  barrels  of  powder 
into  the  fort  of  Maryborow  and  victuals  for  three  months  out  of 
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his  own  provision.  He  met  in  this  expedition  with  a  body  of 
1 200  rebels,  whom  he  routed,  killing  about  200  on  the  spot. 
11 4  In  1599,  April  15,  Robert  Devreux,  earl  of  Essex,  landed  at 
Dublin,  and  had  the  conduct  of  the  war  till  Sept.  28,  when 
having  made  a  truce  with  Tyrone,  he  returned  into  England. 
He  was  scarce  gone,  when  Tyrone  received  a  supply  of  money, 
with  assurance  of  further  succours  from  Spain ;  and  having  taken 
measures  with  James  Fitz  Thomas  of  Desmond,  commonly  called 
the  Sugan  earl,  and  Florence  Maccarty,  broke  the  truce,  and  ad- 
vancing with  5000  foot  and  900  horse  within  fifteen  miles  of  the 
Navan,  spoiled  the  lord  Killeene^s  country.  The  earl  of  Ormond 
repaired  to  the  Navan  in  order  to  oppose  him,  but  of  1900  foot 
that  should  have  rendezvoused  there,  he  found  but  1132,  and  of 
430  horse  but  291.  The  nobles  of  the  pale  were  likewise  to  have 
drawn  together  1600  foot  and  420  horse,  but  failed,  and  laid  the 
fault  on  the  country,  who  would  not  rise,  and  on  their  want  of 
arms.  The  council  too  had  neglected  sending  provisions  and 
ammunition  to  the  Navan,  as  they  had  undertaken ;  so  that  in 
this  distress,  the  army  weak,  and  in  want  of  stockings,  brogues, 
and  other  necessaries,  it  was  resolved  in  a  council  of  war  to  wait 
the  arrival  of  more  forces,  which  were  sent  for  from  the  Naas. 
In  the  mean  time  Tyrone  desired  a  parley,  and  the  earl  of  Or- 
mond sent  for  secretary  Fenton  to  be  present  at  it.  In  the 
parley  Tyrone  openly  declared  that  religion  was  the  original 
cause  of  his  taking  arms,  and  appeared  more  insolent  than  ever 
he  had  been  at  any  parley  before.  He  publicly  protested  that  he 
would  send  2000  men,  either  Scots  or  Irish,  under  the  conduct 
of  his  son-in-law  Richard  Butler  of  Mountgarret  into  the  coun- 
ties of  Kilkenny  and  Tipperary.  The  earl  of  Ormond  answered, 
that  he  would  do  well  to  take  a  strict  muster  of  them  at  their 
departure,  for  before  their  return  he  hoped  he  should  find  good 
checks  upon  them.  This  parley  was  held  in  December,  and 
ended  in  a  cessation  for  a  month,  in  order  to  get  time  for  vic- 
tualling the  forts  and  garrisons  of  Athlone  and  other  castles  in 
Connaght,  Philipstown,  Maryborough,  Cahir,  Balyragget,  and 
others  in  Leinster,  in  which  there  was  victual  but  for  a  few  days. 
It  was  the  fittest  month  in  the  year  for  the  rebels  to  make 
excursions,  and  the  worst  for  the  state  to  make  defence ;  and  he 
hoped  that  means  might  be  found  in  that  interval  to  secure  the 
corn  in  the  country,  to  ensconce  the  bridges,  to  stop  the  fords 
and  passages,  to  relieve  the  forces,  to  arm  and  muster  the  pale. 
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He  wrote  the  queen  word,  that  there  was  no  hope  of  any  further  Ixi 
cessation,  and  desired  her  to  send  over  a  fit  governor,  and  a 
force  of  horse  and  foot  by  sea  to  Loughfoyle,  the  most  proper 
place  to  annoy  the  rebels,  and  prevent  their  incursions  into  the 
pale.  In  the  mean  time  he  would  do  all  the  service  in  his 
power. 

115  Having  pressed  the  lords  justices  to  take  care  during  the  ces- 
sation to  supply  all  the  forts,  especially  the  Navan,  with  victuals, 
to  fortify  the  bridge  and  passage  over  the  Boyne,  to  reinforce  the 
army,  and  oblige  the  palemen  to  be  in  readiness  against  it  ex- 
pired, he  went  into  the  county  of  Kilkenny,  to  provide  for  the 
security  of  those  parts.  There  he  soon  had  intelligence  that 
Redmond  Bourke,  the  pretended  baron  of  Leytrim,  Tirrel,  Kea- 
dagh  O'Meagher,  the  O'Mores,  and  other  of  their  confederates, 
had  prepared  to  invade  that  county  and  Tipperary.  Hereupon 
he  divided  his  forces,  and  what  he  could  draw  together  of  his 
friends  and  followers,  into  two  bodies  ;  one  of  which  he  sent  into 
Ormond  under  his  nephew  sir  Walter  Butler  and  the  lord  Dun- 
boyne,  and  kept  the  other  to  himself  for  defence  of  the  borders. 
The  party  sent  into  Ormond  having  advice  where  Redmond 
Bourke  and  his  company  lay,  marched  in  the  night  towards 
them,  and  falling  upon  their  camp  at  break  of  day,  had  the  exe- 
cution of  them  for  two  miles,  killing  or  drowning  in  the  river 
Noare  about  200  of  them,  and  taking  a  considerable  quantity  of 
arms  of  all  sorts.  In  the  action  sir  Walter  Butler  was  wounded 
with  a  pike  in  the  knee,  but  only  four  kerne  were  killed  of  his 
party :  both  he  and  lord  Dunboyne  behaved  themselves  very 
gallantly.  This  was  about  the  middle  of  January ;  and  soon 
after  he  forced  Owny  Mac  Rory  to  desert  Leix,  and  retire  to  the 
Ranelaghs  in  Wicklow,  either  sick  or  sore  hurt. 

116  In  February  1600,  Tyrone  himself  came  with  Macguire  and  a 
great  body  of  men  through  Westmeath  and  the  King's  County 
to  join  James  of  Desmond  and  his  confederates  in  Munster, 
having  formed  a  design  upon  Kilkenny.  The  earl  of  Ormond 
advanced  to  Cashel,  and  having  advice  that  the  enemy  intended 
to  rendezvous  at  Holy  Crosse,  he  marched  thither  and  prevented 
their  design.  Tyrone  thereupon  retired  and  kept  in  the  bogs 
and  woods  about  Pollaghbeg  at  the  foot  of  the  Arlowe  moun- 
tains ;  and  having  been  disappointed  likewise  in  an  attempt  he 
had  proposed  to  make  in  the  county  of  Waterford,  retired  back 
into  Ulster.  In  the  next  month  the  earl  of  Ormond  victualled 
Maryborough,  and  being  afterwards  informed  of  a  plot  of  the 


cxii  THE  INTRODUCTION. 

rebels  to  take  it  by  scalado,  he  marched  through  the  body  of 
them,  killing  160  of  their  number,  and  supplied  the  fort  with 
further  stores  for  nine  weeks  more,  taking  away  the  suspected 
soldiers,  and  putting  others  more  to  be  trusted  in  garrison.  He 
then  took  Ballyne  Montgarref  s  castle,  a  strong  place  of  great 
importance,  and  manned  with  Ulster  men,  whom  he  hanged  by 
martial  law.  He  next  marched  to  Montgarret,  the  principal 
castle  of  the  lord  of  that  name,  seated  on  the  Barrow,  but  found 
it  quitted  and  burnt  by  the  warders,  as  also  another  castle  called 
Athnanoarler.  This  was  done  by  the  directions  of  that  lord, 
lest  they  should  be  made  garrisons  for  her  majesty ;  which  was 
indeed  the  earl's  intentions,  who  soon  after  had  the  misfortune 
of  falling  into  his  enemies'*  hands. 

"7  Charles  lord  Montjoy  had  been  a  little  before  sent  over  lord 
deputy,  and  with  him  came  sir  G.  Carew  (afterwards  earl  of 
Totness)  as  lord  president  of  Munster.  Sir  George  having  stayed 
some  time  at  Dublin  to  receive  his  commission,  set  out  from 
thence  with  700  foot  and  TOO  horse  on  April  7,  1600,  in  order  to 
.go  to  his  province.  Being  at  Kilkenny  on  the  loth  of  that 
month,  he  was  desired  by  the  earl  of  Ormond  to  go  with 
him  eight  miles  to  parley  with  Owny  Mac  Rory  O'More,  who, 
it  was  hoped,  might  by  the  arrival  of  the  deputy  with  new 
forces  be  terrified  into  a  submission.  It  proved  otherwise,  and 
by  the  rebels1  treachery  the  earl  of  Ormond  was  taken  prisoner ;  Ixii 
the  president  and  the  earl  of  Thomond  hardly  escaping  by 
the  swiftness  of  their  horses.  The  earl  of  Ormond  passed  his 
time  very  uneasily  during  his  imprisonment,  being  every  day 
threatened  to  be  murdered  or  sent  prisoner  into  Spain,  at  the 
instances  of  James  Archer  the  Jesuit.  At  last,  on  June  5,  Tyrone 
wrote  to  Owny  Mac  Rory  to  take  sufficient  pledges  of  the  earl  of 
Ormond,  and  enlarge  him  on  condition  that  he  should  abstain 
for  the  future  from  doing  him  or  any  of  his  confederates  any 
hurt  or  hinderance.  He  wrote  at  the  same  time  to  the  countess 
of  Ormond,  telling  her  it  was  reported,  contrary  to  his  inclina- 
tions, that  he  would  receive  no  pledge  for  her  husband  but  his 
daughter ;  that  he  would  not  insist  on  a  thing  so  much  to  her 
and  the  eaiTs  prejudice,  and  had  wrote  that  the  young  lady 
should  not  be  demanded,  but  had  left  them  at  discretion  to  take 
other  pledges ;  and  that  if  it  appeared  the  earl  had  been  taken 
by  treachery,  he  would  never  favour  Owny,  unless  he  immediately 
enlarged  him  without  any  kind  of  condition  ;  and  though  all 
Ireland  were  to  be  destroyed  by  his  release,  yet  if  taken  trea- 
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cherously,  he  would  procure  his  enlargement  to  the  uttermost  of 
his  power ;  for  while  ever  he  lived,  he  would  never  maintain  an 
act  so  dishonourable.  He  wrote  to  the  like  effect  to  the  earl  of 
Ormond  himself,  to  whom  he  took  notice  of  his  excess  in  doing 
what  he  called  his  duty,  though  no  man  could  be  bound  to  such 
extreme  rigour  as  he  used  in  execution. 

n8  The  earl  of  Ormond  was  set  at  liberty  on  June  12,  having 
been  first  obliged  to  deliver  to  Owny  hostages  for  the  payment 
of  3000^.,  if  he  should  hereafter  seek  revenge  for  the  treacherous 
injuries  he  had  received.  He  wrote  to  the  council  of  England 
on  the  1 6th  of  that  month,  sending  Tyrone's  letters  enclosed  in 
his  own ;  in  which  he  imputes  his  enlargement  not  so  much  to 
Tyrone's  orders,  as  to  the  fear  which  the  rebels  were  in,  lest  he 
should  die  in  their  ha.nds,  he  being  taken  dangerously  ill.  This, 
with  certain  reports,  procured  by  himself  and  friends,  of  her 
majesty's  resolution  to  send  immediately  very  great  forces  of 
English  soldiers  into  Leinster,  to  remain  and  serve  constantly 
in  those  parts  (he  says)  were  the  cause  of  his  release.  For  the 
rumour  coming  from  many,  parts,  the  rebels  took  it  to  be  true ; 
which  made  the  Irish  of  that  province  press  for  his  enlargement, 
without  any  demand  from  the  earl  himself,  putting  in  hostages 
of  their  own  for  his  liberty  ;  and  they  came  at  last  to  such  terms 
with  Owny,  that  they  protested  and  swore  they  would  be  at  open 
defiance  with  him,  if  the  earl  were  not  speedily,  by  some  agreement 
or  other,  delivered.  When  the  earl  was  on  the  point  of  delivery, 
and  ready  to  take  horse,  a  paper  was  brought  him  from  Owny,  who 
required  he  should  take  an  oath  according  to  the  contents  there- 
of, and  subscribe  his  name  to  it,  otherwise  himself  and  his  host- 
ages too  should  be  stayed.  But  Archer  being  absent,  and  Owny 
having  none  about  him  that  understood  English,  the  Irish  who 
wished  the  earl's  release  had  drawn  up  another  paper  in  English 
of  a  quite  different  meaning,  and  protesting  against  Owny's  vio- 
lence :  this  was  signed  and  attested  by  Morgan  Mac  Bryan  and 
Redmond  Mac  Feagh,  and  the  earl  was  released. 

119  Whilst  he  was  in  this  captivity,  he  had  received  from  the 
rebels  certain  accounts  of  two  ships  being  arrived  from  Spain 
with  large  supplies  of  arms,  munition,  and  money,  rich  presents 
for  Tyrone  and  O'Donel,  and  positive  assurances  that  an  army  of 
8000  Spaniards  should  be  landed  in  Ireland  in  the  August  fol- 
lowing. This  was  the  first  notice  of  that  threatened  invasion, 
which  made  the  lord  deputy  (who  upon  the  earl  of  Ormondes 
ORMOND,  VOL.  i.  i 


cxiv  THE  INTRODUCTION. 

imprisonment  had  come  into  Munster  to  take  care  of  those  parts) 
resolve  to  march  immediately  into  Ulster,  to  crush  Tyrone  before 
the  succours  arrived.  The  care  of  Munster  and  Leinster  was  in 
the  mean  time  left  to  the  earl  of  Ormond,  who,  notwithstanding 
his  pledges  were  in  Owny's  hands,  abated  nothing  of  his  wonted  Ixiii 
activity  and  severity.  Some^  of  the  hostages  in  a  little  time 
found  means  to  make  their  escape,  and  the  rest  were  delivered 
without  payment  of  the  money,  upon  the  submission  of  the  septs 
of  the  Kellys  and  Lalors  in  the  August  following.  The  lord 
Montgarret  and  Donel  Kevanagh  tendered  their  submission  at 
the  same  time  as  Phelim  Mac  Feagh  did  in  September.  Those 
parts  being  secured  in  a  great  degree  by  these  submissions,  he 
was  called  into  the  pale,  to  defend  it  against  the  incursions  of  the 
Irish,  whilst  the  deputy  was  detained  in  the  north.  He  had  a 
very  weak  force  for  this  service,  yet  preserved  the  country  from 
being  ravaged;  but  in  his  absence,  Owen  Grane  and  the  O^Mores 
fell  into  Tipperary  on  the  borders  of  Kilkenny,  and  burnt  his 
manor  of  Bowlike.  This  was  not  done  with  impunity ;  for  sir 
Walter  Butler  falling  upon  them,  rescued  a  great  part  of  the 
prey,  and  killed  about  sixty  of  them,  and  among  these,  Tumul- 
togh  Murray  and  John  Oge  Bourke,  two  of  their  leaders.  Owen 
Grane  himself  and  other  principal  officers  were  desperately 
wounded. 

120  Munster  and   Leinster   were   very  well   quieted  before   the 
following   spring  ;    so  that  the   lord  deputy   marched  with   a 
very  powerful  army  into  the  north,  where,  by  destroying  the 
corn,  and  planting  strong  garrisons  in  proper  places,  he  reduced 
Tyrone  to  extremity.     He  was  called  from  thence  in  August  by 
the  landing  of  Don  John  de  FAguila  with  his  Spanish  forces  at 
Kinsale;   but  they  being  forced  to  surrender,  and  Tyrone  de- 
feated in  attempting  their  relief,  Munster  was  settled  in  perfect 
peace,  and  Tyrone1®  party  in  Ulster  being  almost  destroyed  by 
famine,  that  rebel  was  forced  to  submit  at  last  to  her  majesty's 
mercy,  after  Macguire,  Tirrel,  O'Donnel  had  taken  that  course, 
as  the  only  way  left  for  the  preservation  of  themselves  and  their 
party  from  utter  destruction.     This  was  about  the  time  of  the 
death  of  queen  Elizabeth. 

121  The  earl  of  Ormond  was  then  seventy  years  of  age;  yet  king 
James  on  May  28  renewed  his  commission  of  lieutenant-general 
of  the  army.     The  kingdom  was  now  in  perfect  peace,  and  the 
earl  had  nothing  to  do  but  to  spend  the  remainder  of  his  days  in 
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quiet,  and  provide  for  the  succession  of  his  family.  He  had  married 
three  wives  :  i .  Elizabeth  daughter  of  Thomas  lord  Berkeley  ; 
2.  Elizabeth  daughter  of  Edmond  lord  Sheffield,  father  to  the  first 
earl  of  Mulgrave;  and,  3.  Ellen  daughter  to  David  lord  viscount 
Barry,  and  widow  of  the  lord  Poer,  whom  he  married  after  he 
was  blind.  This  last  surviving  him  married  sir  Thomas  Somer- 
set, created  viscount  Cashel,  and  died  in  the  beginning  of  1642. 
He  had  no  issue  but  by  his  second  wife,  of  whom,  in  1584,  he  had 
a  son  who  died  before  the  year  1 600,  and  also  a  daughter  Eliza- 
beth, whom  he  was  desirous  to  marry  to  the  next  heir  male  of 
his  family.  This  heir  was  Theobald  the  youngest  son  of  his 
second  brother  sir  Edmond  Butler,  whose  three  elder  sons,  Piers, 
James,  and  John,  had  died  without  issue.  This  marriage  he 
had  proposed  to  the  queen  for  her  consent  in  the  January  be- 
fore she  died ;  but  though  she  had  approved  it,  the  marriage  did 
not  take  effect  till  after  her  death.  King  James  as  readily  gave 
his  consent  to  the  match,  and  on  August  4,  in  the  first  year  of 
his  reign,  created  that  young  gentleman  viscount  Butler  of  Tulle- 
ophelim  in  the  county  of  Catherlogh ;  of  which  county,  by  a  coin- 
mission  dated  18  June,  3  Jac.,  he  made  him  governor  and  lord 
lieutenant.  Lord  Tulleophelim  did  not  live  long  to  enjoy  these 
honours ;  and  dying  without  issue,  the  king  obliged  the  earl  of 
Ormond  to  marry  his  daughter  to  sir  Richard  Preston,  a  Scots 
gentleman,  who  had  been  bred  up  with  him,  and  was  highly  in 
his  favour.  On  this  occasion,  by  a  patent  bearing  date  5  June, 
12  Jac.,  he  created  him  baron  of  Dingwall  in  Scotland,  with  the 
dignity  of  a  lord  of  parliament,  to  be  enjoyed  by  him,  his  heirs, 
and  assigns. 

122  Thomas  earl  of  Ormond  was  very  averse  to  this  marriage,  butlxiv 
there  was  no  opposing  the  king's  pleasure.  He  did  not  long 
survive  it ;  but  died  on  Nov.  22,  1614,  at  his  house  of  Carrick  ; 
and  on  Monday,  April  1 7,  next  following,  was  buried  in  St.  Ken- 
ny's church  at  Kilkenny.  He  was  a  man  of  very  great  parts, 
admirable  judgment,  great  experience,  and  a  prodigious  memory. 
He  was  greatly  honoured  in  England  and  abroad  for  his  valour, 
wisdom,  liberality,  and  virtue.  In  the  23d  year  of  queen  Eliza- 
beth (as  sir  R.  Rothe  says)  he  was  made  earl  marshal  of  England, 
till  at  his  earnest  suit  he  was  discharged  of  it,  that  he  might 
not  be  obliged  to  continual  attendance  in  that  kingdom,  and  so 
become  a  stranger  to  his  own  country.  He  was  also  knight  of 
the  order  of  the  garter.  His  capacity  and  talents  rendered  him. 

i  2 
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equal  to  the  most  important  and  difficult  employments,  and  his 
loyalty  (of  which  few  persons  have  given  more  extraordinary 
proofs)  made  him  fit  to  be  employed  in  those  of  the  greatest 
trust  in  the  most  intricate  and  dangerous  situation  of  affairs. 
He  perfectly  from  his  heart  abhorred  rebellion,  and  detested  all 
rebels ;  so  that  he  was  very  severe  in  executing  justice  upon 
such  as  he  took  prisoners,  and  so  impartial  therein,  that  he  did 
not  spare  even  his  own  nearest  relations.  He  was  a  very  comely 
and  graceful  man,  and  of  a  black  complexion,  which  gained  him 
among  the  Irish  the  surname  of  Duffe,  and  gave  occasion  to  the 
queen  (in  her  way  of  expressing  kindness  to  such  as  she  favoured) 
to  call  him  her  black  husband ;  and  no  arts  of  the  earl  of  Leices- 
ter and  his  other  enemies  could  ever  put  him  out  of  her  good 
graces,  which  he  enjoyed  in  an  uninterrupted  course  from  the 
beginning  to  the  end  of  her  reign.  He  was  kind  and  well  dis- 
posed to  his  friends,  secret  in  council,  bountiful  to  his  followers, 
and  during  all  his  life  kept  the  greatest  house  and  used  the 
most  hospitality  of  any  person  in  the  kingdom,  which  got  him 
the  love  of  the  people  in  general. 

123  He  was  a  man  of  great  spirit,  as  may  be  gathered  from  a  letter 
before  quoted,  wrote  on  occasion  of  the  orders  sent  him  to 
violate  the  protections  which,  by  her  majesty's  authority  and 
pursuant  to  her  instructions,  he  had  granted  to  submitting  re- 
bels. It  will  not  be  disagreeable  to  relate  here  another  instance 
of  that  spirit.  The  author  of  Leicester's  Commomvealth,  or  secret 
Memoirs  of  Robert  Dudley  earl  of  Leicester,  says,  that  a  quarrel 
happening  between  that  nobleman  and  the  earl  of  Ormond,  Lei- 
cester endeavoured  to  have  Ormond  made  away  privately,  but 
wanting  means  to  effect  his  purpose,  and  seeing  no  other  way  of 
preventing  a  duel  in  which  he  did  not  care  to  engage,  he  hired 
his  servant  William  Killegrew,  with  a  reward  of  500?.,  to  plant 
himself  in  the  way  by  which  his  adversary  was  to  pass  to  the 
place  of  combat,  and  to  shoot  the  earl  of  Ormond.  The  matter 
was  at  last  accommodated  before  it  came  to  a  duel ;  yet  Leices- 
ter thought  Killegrew  deserved  so  well  of  him  by  his  readiness 
in  undertaking  such  a  service,  that  he  got  him  into  a  post  about 
the  queen  in  her  privy  chamber.  The  credit  of  this  story  de- 
pends upon  that  author,  who  thus  relates  it,  somewhat  different 
from  sir  Robert  Southwell,  who  had  his  account  from  the  duke 
of  Ormond  himself,  and  says,  that  this  earl  used  often  to  tell  her 
majesty  in  plain  terms,  that  Leicester  was  a  villain  and  a  coward. 
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The  queen  would  chide,  and  tell  him  he  was  mad  ;  but  he  would 
still  have  the  last  word  in  speaking  against  that  nobleman.  Lei- 
cester, on  the  other  side,  did  him  ill  turns  ;  which  he  not  being 
able  to  brook  any  longer,  desired  his  friend  sir  Nicholas  Poyntz 
of  Acton  in  Gloucestershire,  a  gentleman  then  of  much  consi- 
deration at  court,  to  carry  him  a  challenge.  Sir  Nicholas  there- 
upon said  to  him,  "  Sir,  this  man  will  never  fight,  but  he  will 
certainly  poison  you."  It  fell  out  accordingly,  for  the  earl  of 
Ormond  soon  after  the  challenge  was  rejected,  had  poison  given 
him  ;  and  it  was  by  great  strength  of  nature,  assisted  by  the 
medicines  of  physicians,  that  he  at  last  overcame  it. 

124  It  is  certain  there  always  was  a  great  animosity  bet  ween  Ixv 
those  two  noblemen.     The  earl  of  Ormond  coming  one  day  to 
court,  met  Leicester  in  the  antechamber,  who  bidding  him  good 
morrow,  after  the  exchange  of  the  compliment,  said,  "  My  lord 

of  Ormond,  I  dreamed  of  you  last  night."  "  What  could  you 
dream  of  me  ?"  replied  Ormond.  "  I  dreamed,"  says  the  other, 
"  that  I  gave  you  a  box  on  the  ear."  "  Dreams,"  answered  the 
earl  of  Ormond,  "are  to  be  interpreted  by  contraries;"  and, 
without  more  ceremony,  gave  Leicester  an  hearty  cuff  on  the 
ear.  He  was  upon  this  sent  to  the  Tower ;  but  the  queen  soon 
made  up  the  matter,  that  it  was  no  more  mentioned,  though 
Leicester^  resentment  of  the  affront  might  still  remain.  The 
earl  of  Ormond  thought  him  capable  of  any  wickedness  whatever, 
of  which  the  following  passage  is  a  sufficient  proof.  The  first  wife 
of  Thomas  earl  of  Ormond  was  a  daughter  of  the  lord  Berkeley, 
a  great  heiress,  by  reason  that  her  only  brother  (who  had  the 
character  of  being  a  very  weak  man)  had  no  son,  and  was  deemed 
impotent.  The  two  earls  dining  one  day  together,  Leicester 
asked  the  other,  what  he  should  give  him  for  the  Berkeley 
estate,  when  it  fell  to  him.  Ormond  said,  there  was  no  occa- 
sion for  such  a  question,  for  lord  Berkeley  might  have  sons,  and 
he  heartily  wished  he  might.  Leicester  replied,  it  was  not 
likely,  and  repeated  his  question,  about  what  he  should  give 
him  for  the  contingency,  several  times ;  till  the  earl  of  Ormond 
being  provoked,  told  him,  that  he  would  never  sell  it  to  him  of 
all  men  ;  for  if  he  did,  he  would  poison  the  fool. 

125  The  great  vice  of  the  earl  of  Ormond  was  too  great  a  passion 
for  the  fair  sex.     His  inordinate  indulgence  of  this  passion  was 
a  subject  of  melancholy  reflection  to  him  in  the  latter  part  of  his 
life.     The  loss  of  his  only  son,  a  noble  young  gentleman,  and  of 
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great  towardliness,  sat  heavy  upon  him;  and  the  affliction  which 
he  endured  by  losing  his  eyesight,  which  he  imputed  to  over- 
straining in  a  sea-sickness  twelve  years  before  his  death,  contri- 
buted much  to  those  reflections.  He  bestowed  a  great  part  of 
his  time  during  those  years  in  reflecting  on  his  past  life,  in 
prayer,  and  in  giving  alms,  which  he  did  very  bountifully.  By 
his  last  will  he  appointed  an  hospital  to  be  built  by  sir  Nicholas 
Walsh  and  the  other  overseers  of  it,  in  the  waste  place  near  the 
old  Tholsel  of  Kilkenny,  and  to  be  endowed  out  of  the  profits  of 
his  farms  and  leases  of  spiritualties  from  the  crown,  vested  by 
a  deed  dated  Jan.  16,  1613,  in  the  said  sir  Nicholas  and  other 
feoffees ;  and  directed  that  sir  Walter  Butler,  or  other  person 
succeeding  in  the  earldom,  should  by  the  advice  of  his  overseers 
procure  it  to  be  incorporated  by  the  name  of  The  Hospital  of  our 
Blessed  Saviour  of  Kilkenny ;  and  that  his  said  nephew  should 
give  to  the  said  corporation  (paying  the  rent  to  the  crown) 
the  rectory  impropriate  of  Drominberrain  in  the  county  of  Tip- 
perary,  parcel  of  the  dissolved  abbey  or  monastery  of  Kells  in 
the  county  of  Kilkenny,  and  also  the  impropriation  of  the  rec- 
tory of  Gronyn,  alias  Bewly,  with  the  advowson  of  this  church. 
126  He  repaired  and  beautified  the  castle  of  Kilkenny,  and  his 
house  of  Carrick,  which  was  the  usual  place  of  his  residence  in 
his  latter  years.  He  built  also  the  castle  of  Drehednefarney 
near  the  Holy  Cross  in  Tipperary,  as  a  strength  to  the  country 
against  the  O'Mullrians,  O'Dwyres,  O'Meghers,  and  O'Kenne- 
dies,  who  bordered  on  that  county,  and  endeavoured  to  take 
from  him  all  his  seigniories  and  duties  therein,  and  assisted  Red- 
mond Bourke  till  he  was  drove  from  thence  with  the  loss  of 
most  of  his  followers  by  sir  Walter  Butler,  afterwards  earl  of 
Ormond  and  Ossory.  I  had  almost  forgot  to  observe,  that  this 
earl  Thomas  was  a  protestant,  and  frequently  recommended  to 
the  queen  his  own  chaplains,  and  other  men  of  merit,  to  vacant 
bishoprics.  One  of  these  was  Nehemiah  Donelan,  made  at  his 
instance  archbishop  of  Tuam  ;  of  whom  sir  James  Ware  ob-  Ixvi 
serves  that  he  was  bred  at  Cambridge ;  but  the  earl  in  his  letter 
of  March  24,  1594,  recommends  him  particularly,  "  as  having 
bestowed  all  his  time  in  the  college  of  Dublin  about  translating 
the  Bible  into  Irish."  He  left  two  illegitimate  children,  Piers 
Butler,  married  to  Katherine  daughter  of  sir  T.  Fleming  lord 
Slane,  by  whom  he  had  issue  Edward  Butler  of  the  abbey,  (from 
whom  the  lords  Galmoy  are  descended,)  and  other  sons  and 
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daughters ;  and  John,  who  had  issue  Richard  Butler  and  other 
children. 

127  The  earldoms  of  Ormond  and  Ossory  descended  to  sir  Walter 
Butler  of  Kilcashe,  eldest  son  to  sir  John  Butler,  brother  to  earl 
Thomas,  and  third  son  of  earl  James  VI.     Sir  John  Butler  died 
May  10,  1570,  leaving  issue  two  daughters  and  a  son,  Walter, 
then  but  half  a  year  old,  as  sir  Robert  Rothe  says,  upon  the  credit 
of  the  inquisition  taken  after  sir  John's  death.      Yet  the  gene- 
alogies of  the  family  mention  a  younger  son  (who  must  be  a 
posthumous  child,  if  there  really  were  such  an  one)  named  Tho- 
mas, ancestor  to  sir  Piers  Butler.     Sir  Walter  Butler,  upon  the 
death  of  Thomas  earl  of  Ormond  and  Ossory,  succeeded  to  those 
honours,  and  should  have  inherited  likewise  the  greatest  part  of 
the  estate.     But  herein  his  right  was  traversed  by  sir  R.  Pres- 
ton lord  Dingwall,  afterwards  earl  of  Desmond,  supported  by 
the  favour  of  king  James,  and  by  the  exercise  of  the  prerogative 
and  power  of  the  crown  in  all  its  extent.     Preston  claimed  in 
right  of  his  wife  Elizabeth,  sole  daughter  and  heir  general  to  the 
late  earl ;  as  Walter  earl  of  Ormond  did  in  virtue  of  the  said 
earl's  entail  and  settlement  both  by  deed  and  will. 

128  Thomas  earl  of  Ormond  had,  forty  years  before  he  died,  passed 
fines  and  recoveries  upon  all  his  estate,  and,  having  it  absolutely 
in  his  power,  had  made  several  settlements  of  it  at  different 
times,  but  always  the  bulk  of  it  was  secured  to  the  heir  male  of 
the  family.     Some  of  these  settlements  are  as  ancient  as  1578, 
when  his  brother  sir  Edmond  Butler  was  living,  upon  whom  and 
the  male  issue  of  his  body  the  estate  was  entailed,  with  various 
remainders,  all  in  the  male  line.     In  1601  I  see  these  remain- 
ders, after  his  nephew  Theobald  Butler,  whom  he  thereby  enjoins 
to  marry  his  daughter,  stood  in  this  order :  his  nephew  sir  Wal- 
ter Butler  Fitz  John,  his  nephew  Piers  Fitz  Walter,  his  brother 
Edward  Butler,  his  brother  Piers  Butler  Fitz  James,  his  uncle 
sir  Richard  Butler  viscount  Mountgarret's  heirs  males,  Edmond 
Butler  Fitz  Richard  of  Paulestowne's  heirs  male,  his  ancestor 
Walter  Butler's  heirs  male,  sir  James  Butler  late  of  Lismalyn 
his  heirs  male,  the  heirs  male  of  his  (the  said  sir  James's)  ances- 
tor John  Butler  second  son  of  Edmond  earl  of  Carrick,  James 
Butler  baron  of  Dunboyne,  heirs  male  of  the  body  of  his  ancestor 
Thomas  Butler,  Thomas  Butler  baron  of  Cahir,  his  ancestor 
James  Butler  alias  Galdie's  heirs  male,  and,  lastly,  the  right  heirs 
of  Piers  Butler  Fitz  Thomas  of  the  Grainge.     By  this  settle- 
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ment  a  portion  of  6oool.  and  the  manor  of  Carrickmagriffin  was 
given  to  his  daughter.  After  the  death  of  his  son-in-law  the 
lord  Tulleophelim,  he  made  a  new  settlement,  and  by  a  codicil 
annexed  to  his  will,  (for  the  uses  of  which  all  the  fines  he  had 
levied  and  recoveries  he  had  suffered  were  declared  to  enure,) 
dated  Sept.  14,  12  Jac.  1614,  confirms  the  settlement  he  had 
made,  reciting  three  feoffments  which  he  had  made  of  his  lands 
(all  since  A.  D.  1 600)  to  the  use  of  himself  and  wife  for  life,  and 
then  to  the  heirs  male  of  his  body ;  in  default  thereof  to  sir 
Walter  Butler  of  Kilcashe  and  heirs  male,  remainder  to  his  ne- 
phew Piers  Butler  Fitz  Walter  and  heirs  male,  the  heirs  male 
of  his  brother  Piers  Butler  late  of  Grauntistown  in  the  county 
of  Tipperary,  of  his  uncle  sir  Richard  Butler  late  viscount  Mount- 
garret,  of  Edmond  Butler  Fitz  Richard  late  of  Paulestowne,  of 
James  Butler  senior  of  Lismalyn,  of  James  late  baron  of  Dun- 
boyne,  and  of  Theobald  late  baron  of  Cahir;  and  in  default  Ixvii 
thereof  to  the  use  of  the  rest  of  his  kinsmen  and  house  in  order 
and  degree,  according  to  the  limitation  in  the  said  deeds  of  feoff- 
ment  passed  to  sir  Nicholas  Walsh  and  other  feoffees. 

I29  Nothing  is  clearer  than  that  according  to  these  feoffments  all 
the  estate  of  earl  Thomas  (except  what  he  had  given  to  his 
daughter  at  her  marriage)  ought  to  have  descended  immediately 
to  sir  Walter  Butler  earl  of  Ormond.  But  king  James  inter- 
posed so  warmly  in  the  case,  and  wrote  such  a  number  of  press- 
ing letters  to  the  deputies  and  council  of  Ireland,  (many  of 
which  I  have  read,)  requiring  them  to  stand  by  the  earl  of  Des- 
mond, that  the  earl  of  Ormond  could  never  get  into  possession. 
Vast  sums  were  spent  in  law,  but  the  power  of  the  crown  still 
prevented  a  decision.  At  last  king  James  took  upon  himself  to 
make  an  award,  which  Walter  earl  of  Ormond  conceiving  to  be 
unjust,  refused  to  submit  to,  and  was  by  the  king's  order  taken 
up  and  committed  to  the  Fleet  prison.  He  remained  in  that 
prison  for  eight  years  before  the  death  of  king  James,  who  dur- 
ing that  duress  seized  on  the  liberties  of  the  county  palatine  of 
Tipperary,  and  persecuted  him  in  all  the  ways  he  could  contrive, 
to  the  inconceivable  detriment  of  the  family. 

X3°  Walter  earl  of  Ormond  recovering  his  liberty  in  1625,  lived 
some  time  in  London  ;  and  removing  afterwards  into  Ireland, 
died  at  Carrick  on  Feb.  24,  1632,  and  was  buried  at  Kilkenny. 
He  had  been  in  his  youth  a  very  active  man,  persevered  con- 
stantly in  his  loyalty,  which  much  endeared  him  to  his  uncle, 
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and  had  done  great  service  against  Redmond  Bourke  and  other 
rebels,  having  in  an  engagement  received  a  grievous  wound,  the 
scar  of  which  remained  to  his  dying  day.  He  married  Ellen 
Butler,  daughter  to  Edmond  viscount  Mountgarret ;  and  had 
issue  by  her  two  sons,  Thomas  viscount  Thurles,  and  James  who 
died  young,  without  issue.  He  had  also  by  her  nine  daughters, 
viz.  i .  Margaret,  married  to  Barnaby  Fitzpatrick,  son  and  heir 
to  the  lord  of  Upper  Ossory  ;  2.  Catherine,  married  to  Piers 
Poer,  second  son  to  the  lord  Poer  of  Curraghmore  ;  3.  Elian, 
married  to  sir  Piers  Butler,  ancestor  to  the  lords  Ikeryn  ; 

4.  Ellen,  married  to  James  Butler,  son  to  the  lord  Dunboyne  ; 

5.  Joane,  married  to  George  Bagnal  of  the  county  of  Catherlogh, 
esq. ;  6.  Mary,  who  died  unmarried  ;   7.  Elizabeth,  married  to 
sir  Edmond  Blancheville ;  8.  Eleanor;  and,  9.  Alice,  both  dying 
unmarried. 

I3I  Thomas  Butler  viscount  Thurles,  eldest  son  of  Walter  earl  of 
Ormond  and  Ossory,  died  in  his  father's  lifetime,  being  drowned 
near  the  Skerries,  as  he  was  going  for  England  on  Dec.  15,  1619. 
He  married  Elizabeth,  daughter  of  sir  John  Poyntz  of  Acton  in 
the  county  of  Gloucester,  baronet,  and  had  issue  by  her  three 
sons  and  four  daughters.  The  sons  were,  i .  James ;  2.  John 
Butler,  who  died  at  Naples  in  his  travels,  unmarried,  in  1 636 ; 
and,  3.  Richard  Butler  of  Kilcashe,  esq.  The  four  daughters 
were,  i.  Ellen,  married  to  Donagh  Maccarty  viscount  Muskerry 
and  earl  of  Clancarty  ;  2.  Elizabeth,  married  first  to  James 
Purcel,  esq.,  commonly  called  the  baron  of  Loghmoe,  and  after- 
wards to  colonel  John  Fitzpatrick ;  3.  Mary,  married  to  sir 
George  Hamilton,  knight,  son  to  the  earl  of  Abercorne,  ancestor 
to  the  present  earl ;  4.  Eleanor,  married  to  sir  Andrew  Aylmer, 
knight  and  baronet.  James,  the  eldest  son  of  this  lord  Thurles, 
succeeded  his  grandfather  in  his  honours,  and  is  the  subject  of 
the  following  history. 
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THE  AFFAIRS  OF  IRELAND  IN  HIS  TIME. 


BOOK  I. 

Containing  an  account  of  Ms  grace's  birth,  education,  and  marriage^ 
and  of  the  affairs  of  Ireland  till  the  lord  deputy  Wentworth 
entered  upon  the  government  of  that  kingdom. 

i  TTTERE  great  and  good  men  to  be  laid  down  in  the 
Yf  grave,  like  obscure  and  worthless  mortals,  in 
silence,  virtue  would  not  only  want  one  of  its  fairest 
rewards,  but  future  ages  would  be  deprived  of  some  of 
their  best  instructors,  since  examples  move  more  than 
precepts,  and  whilst  they  instruct  others,  do  at  the  same 
time,  by  raising  an  honest  emulation,  dispose,  and  even 
provoke  them  to  transcribe  in  their  own  practice  what 
hath  been  worthy  to  be  admired,  or  fit  to  be  imitated, 
in  their  predecessors.  It  is  a  tribute  due  to  the  memory 
of  such  men  to  represent  their  actions  to  the  world,  to 
set  forth  their  virtues  in  a  true  light,  to  give  a  detail 
of  their  conduct  under  the  various  vicissitudes  of  human 
affairs,  to  which  all  ages  and  all  persons  are  subject ; 
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that  what  hath  served  for  a  light,  and  been  useful  to 
the  age  wherein  they  lived,  may  be  conveyed  down  to 
succeeding  times  for  the  instruction  of  posterity,  who 
may  by  observing  the  natural  consequences  of  things 
and  actions  in  former  days  and  in  other  persons,  be  en- 
abled to  fortify  their  minds  with  maxims  proper  to  sup- 
port them  with  decency,  if  not  with  dignity,  under  all 
events,  and  to  lay  down  rules  of  excellent  use  for  their 
conduct  in  life,  without  learning  them  (as  is  often  the 
case)  too  dearly  by  their  own  experience. 

2  In  hopes  of  some  such  benefit  to  mankind,  and  to 
discharge  a  debt  as  yet  owing  to  the  memory  of  a  great 
and  good  man,  I  have  undertaken  to  write  the  life  of 
James,  earl,  marquis,  and  duke  of  Ormond  ;  a  life  passed 
the  greatest  part  of  it  in  action,  and  filled  with  a  vast 
variety  of  incidents  and  events  in  the  different  circum- 
stances of  his  own  affairs,  and  those  of  the  nation,  where  2 
his  ancestors  had  flourished  many  hundreds  of  years,  and 
over  which  he  presided  for  a  considerable  part  of  his 
own    time.      Few  persons   have   gone    through    greater 
changes  in  their  private  fortunes,  and  have  had  a  more 
eminent  and  longer  share  in  the  management  of  public 
affairs.     He  was  lord  lieutenant  and  chief  governor  of 
Ireland  for  above  thirty  years  at  different  times,  during 
which,  several  revolutions  happened  in  that  kingdom, 
which  must  be  represented  in  all  their  circumstances,  in 
order  to  give  the  world  a  right  notion  of  his  conduct 
in  some  of  the  most  difficult  conjunctures  that  could 
happen  to  display  the  capacity,  and  try  the  integrity  and 
constancy,  of  man. 

3  He  was  first  promoted  to  the  government  of  it  when 
the  land  was  overrun  by  a  general  rebellion,  and  harassed 
by  different  armies,  that  either  acted  independent  on  his 
authority,  or  fought  in  opposition  to  it ;   each  of  them 
more  numerous  and  better  provided  than  his  own  ;  the 
rebels  in  the  height  of  their  power ;   himself  destitute 
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of  every  thing  necessary  to  oppose  them ;  and  his  prince 
unable  to  assist  him :  so  that  far  from  any  prospect  of 
being  able  to  reduce  them  by  force,  he  could  scarce 
propose  to  find  means  to  subsist  himself  and  the  few 
faithful  subjects  that  adhered  to  him  and  owned  his 
majesty's  authority.  When  he  was  the  second  time 
advanced  to  the  same  government,  after  the  restoration 
of  king  Charles  II,  and  charged  with  the  settlement  of 
the  nation,  after  the  confusion  and  troubles  that  it  had 
been  involved  in  by  the  rebellion,  and  the  usurpation 
that  succeeded  it ;  if  the  province  was  not  as  dangerous, 
it  was  at  least  as  difficult,  as  that  which  had  been  put 
upon  him  before,  and  necessarily  exposed  him  to  greater 
odium,  by  the  impossibility  there  was  of  reconciling  the 
jarring  interests,  and  satisfying  the  various  pretensions 
of  different  parties  of  men  ;  all  of  them  eager  in  the 
pursuit  of  their  views,  full  of  their  own  merit  and  ser- 
vices, and  fond  of  exclaiming  against  the  misconduct  of 
their  rivals,  at  the  same  time  that  they  seemed  entirely 
to  forget,  or  to  have  no  sense  at  all  of  their  own.  As 
it  was  his  fate  to  be  employed  in  difficult  times,  the 
situation  of  affairs  was  melancholy  enough  when  he  was 
called  upon  by  his  prince,  in  the  distress  of  his  affairs, 
to  take  on  him  the  government  of  Ireland  the  third 
time.  Heats  and  animosities,  discontents  and  jealousies, 
infested  every  part  of  the  three  kingdoms,  and  disposed 
matters  to  an  intestine  war  in  all ;  positive  repeated  or- 
ders, violent  in  their  nature,  and  tending  to  push  mat- 
ters to  extremity,  and  drive  a  numerous  body  of  people 
into  despair,  that  were  sent  him  from  time  to  time,  fur- 
nished an  ample  field  for  the  exercise  of  his  constancy, 
his  vigilance,  his  natural  sagacity  and  prudence,  im- 
proved by  a  long  experience  in  the  art  of  government. 
Happy  was  it  for  the  Irish  nation  to  have  such  a  go- 
vernor in  such  an  exigence ;  happy  was  it  to  the  English 
too,  that  Ireland  wras  then  under  one  who  was  not  only 
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inclined,  but  knew  how,  to  preserve  it  in  peace,  and  pre- 
vent the  miseries  of  an  intestine  war,  which  had  it 
begun  there,  would  in  all  probability  have  spread  into 
England,  and  involved  the  three  kingdoms,  as  it  had 
done  in  1641.  So  that  his  administration  in  this  latter 
part  of  his  life,  though  not  directed  by  a  greater  duty  to 
his  prince,  or  a  truer  zeal  for  the  good  of  his  country, 
than  his  former,  was  yet  attended  with  greater  success, 
afforded  him  the  satisfaction  of  seeing  his  endeavours 
attain  their  end,  and  proved  at  least  more  fortunate,  if 
not  more  glorious  to  him,  than  either  of  the  former  had 
been. 

4  In  representing  his  conduct  on  all  these  various  occa- 
sions, it  will  be  necessary  to  consider  the  state  of  the 
kingdom  from  time  to  time,  the  situation  and  views  of 
the  different  parties  in  it,  the  measures  taken  to  attain 
their  ends,  the  conduct  of  particular  persons,  with  the 
motives  and  reasons  thereof;  and  in  passing  through  a 
cruel  scene  of  action  in  the  beginning,  and  a  long  one 
of  difficult  and  intricate  negotiations  in  the  course  of 
the  first  troubles,  the  world  will  see  plainly  the  causes  3 
thereof,  and  be  enabled  to  judge  where  to  pass  their  cen- 
sure, and  where  to  give  their  approbation  ;  which  it  is 
to  be  hoped,  at  the  distance  of  so  many  years,  they  may 
do  coolly  and  impartially.  Free  from  passion  and  preju- 
dice myself,  I  shall  make  use  of  the  large  quantity  of 
original  letters,  papers,  and  memoirs  which  I  have  col- 
lected, and  which  discover  to  me  the  real  views  and 
secret  measures  and  negotiations,  as  well  as  the  more 
public  and  avowed  conduct,  of  the  several  parties  and 
persons  concerned  in  the  transactions  of  the  times  whereof 
I  write,  to  represent  things  as  they  passed,  nakedly  and 
fairly  to  the  world ;  and  if  what  I  shall  relate  do  but 
contribute  to  rescue  the  memory  of  any  person  from  an 
undeserved  obloquy,  to  unveil  the  artifices  and  hypocrisy 
of  others,  to  point  out  where,  and  in  what  degree,  blame 
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is  to  be  placed  on  all  occasions  throughout  the  series  of 
this  history,  to  encourage  all  to  imitate  the  good  actions, 
and  deter  them  from  following  the  perverseness  of  their 
ancestors,  to  bring  all  parties  by  a  view  of  their  false 
steps  in  former  times  to  a  better  temper  and  worthier 
conduct  in  the  present  and  future  ages ;  and  if  in  par- 
ticular it  shall  serve  to  do  justice  to  the  illustrious  per- 
son whose  life  I  write,  and  to  his  conduct  through  the 
whole  series  thereof,  and  the  many  vicissitudes  of  for- 
tune and  affairs  therein,  I  shall  attain  the  end  I  wish  ; 
and  persuade  myself,  that  if  the  world  will  be  candid 
in  judging  of  the  manner  of  my  narration,  they  will  find 
no  reason  to  question  the  fidelity  of  it. 


5  JAMES  BUTLER,  the  eldest   son  of  Thomas  viscount 
Thurles  and  Elizabeth  Poyntz,  was  the  twelfth  earl  of 
the  family  that  enjoyed  the  title  of  Ormond,  and  the 
seventh  who  bore  the  name  of  James.     The  time  of  his 
birth  is  variously  related.      The  late  learned  Dr.  Man- 
ning in  his  collections  says,  that  he  had  seen  an  inquisi- 
tion after  the  death  of  the  viscount  Thurles,  wherein  the 
jury  find  that  the  viscount  died  on  the  i5th  of  December 
1619,  and  that  his  eldest  son  James  was  then  twelve 
years  of  age  ;  which  were  it  true,  would  fix  the  birth 
of  the  latter  in  the  year  1607.     I  sought,  but  in  vain, 
for  this  inquisition  in  the  evidence-room  at  the  castle  of 
Kilkenny,  and  in  the  rolls  of  chancery  at  Dublin ;  and 
as  in  both  the  particulars  of  the  time  of  the  father's 
death  and  of  the  son's  age,  it  differs  from  the  received 
accounts  of  the  family,  I  cannot  think  this  a  sufficient 
ground  to  call  in  question  his  grace's  own  account  of  the 
matter,  viz.  that  he  was  born  on  the  i9th  of  October 
1610,  at  Clerkenwell  in  London,  in  the  house  of  the  late 
duke  of  Newcastle,  which  was  then  inhabited  by  sir  John 
Poyntz  his  grandfather. 

6  It  was  a  matter  of  comfortable  reflection  to  him  in 
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every  part  of  his  life,  that  he  was  born  of  an  unblem- 
ished race,  and  that  his  ancestors  had  never  sullied  their 
dignity  by  any  stain  of  disloyalty.  For  except  in  the 
dispute  between  the  two  houses  of  York  and  Lancaster 
(in  which  the  whole  kingdom  was  involved,  and  James 
earl  of  Ormond  and  Wiltshire  lost  his  life,  asserting  the 
cause  of  Henry  VI.)  it  is  certain  that  the  chief  branch 
of  the  Ormond  family  had  ever  continued  loyal  to  the 
crown,  and  had  never  been  concerned  in  any  rebellion 
against  it,  from  the  time  of  its  first  settlement  in  Ireland 
for  the  space  of  five  hundred  years. 

7  He  was  nursed  at  Hatfield  by  a  carpenter's  wife,  to 
whose  care  his  father  and  mother  left  him  when  they 
went  over  to  Ireland ;  where  sir  Walter  Butler  of  Kil- 
cash  still  continuing  his  resentment  on  account  of  his 
son's  match,  so  that  the  two  families  did  not  live  toge- 
ther, they  continued  for  some  time  at  Ahaddah  near  the 
river  of  Cork  in  the  house  of  Mr.  Anthony  Southwell, 
grandfather  to  the  late  sir  Robert  Southwell. 

8  In  1 6 1 3  they  sent  for  him  over  into  Ireland,  he  being 
then  three  years  old,  and  he  could  afterwards  in  the  last 
year  of  his  life  well  remember  his  being  carried  in  arms  4 
through  the  city  of  Bristol,  and  what  he  then  took  notice 
of  upon  the  bridge. 

9  Thomas  earl  of  Ormond  was  still  living,  and  out  of 
regard  to  the  acquaintance  he  had  with  sir  John  Poyntz, 
and  the  particular  friendship  he  had  held  with  sir  Ni- 
cholas Poyntz  (sir  John's  father)  who  had  been  ready  to 
have  ventured  his  life  for  him,  and  run  the  hazard  of 
the  queen's  displeasure,  in  the  quarrel  aforementioned 
against  her  favourite  Robert  Dudley  earl  of  Leicester, 
was  well  satisfied  with  lord  Thurles's  marriage  into  that 
family.     He  then  lived  generally  at  his  seat  of  Carrick 
upon  the  Sure  in  the  county  of  Tipperary ;  and  thither 
our  young  lord  was  often  carried,  and  could  remember 
distinctly  the  old  earl's  caressing  him  in  his  arms  and 


— 12.  The  duke  of  Ormondes  education.  7 

upon  his  knees,  and  the  several  circumstances  of  his  long 
beard,  his  being  blind,  and  the  wearing  of  his  George 
about  his  neck,  whether  he  sat  up  in  his  chair  or  lay 
down  upon  his  bed.  This  was  one  of  the  last  satisfac- 
tions and  amusements  which  that  famous  earl  Thomas 
received  in  his  life,  for  he  died  the  year  after  this  heir  of 
his  honours  and  family  was  brought  into  Ireland. 

10  The  duke  still  continued  there  with  his  parents  till 
the  unfortunate  shipwreck  and  death  of  his  father,  upon, 
whose  decease  he  was  by  courtesy  styled  viscount  Thurles. 
The  year  following  that  disaster,  his  mother  carried  him 
back  to  England,  he  being  then  nine  years  of  age,  and 
placed  him  at  school  with  one  Conyers,  a  Roman  catholic, 
at  Finchley  near  Barnet. 

11  By  his  father's  death  he  was  become  a  ward  of  the 
crown,  and  during  his  minority  was  entirely  in  the  dis- 
posal thereof  with  regard  to  his  education  as  well  as 
marriage.     Sir  William  Parsons  used  to  glory  and  urge 
it  as  a  great  merit  in  himself,  that  he  by  an  artifice 
found  out  the  means  of  entitling  the  king  to  this  ward- 
ship, to  which  otherwise  the  young  nobleman  was  not 
properly  subject,  having  inherited   from   his   father  no 
lands  that  were  held  in  capite  of  the  crown. 

12  King  James,  averse  to  popery  upon  a  thorough  exa- 
mination of  its  peculiar  tenets  and  full  conviction  of  the 
erroneousness,  as  well  as  novelty,  of  such  as  they  had 
in  the  dark  and   ignorant  ages  of  the  church  grafted 
upon  the  true  genuine  doctrines  of  Christianity  as  pro- 
fessed in  its  original  simplicity,  and  to  the  professors  of 
it,  by  reason  of  the  plots  of  some  of  them  against  his 
person,  crown,  and  dignity,  did  not  think  it  proper  to 
let  so  considerable  a  person,  the  heir  of  an  ancient  and 
noble  family,  great  in  its  possessions  and  honours,  and 
greater  still  by  his  alliances  with  the  most  powerful  fami- 
lies of  Ireland,  be  educated  in  a  way  which  would  have 
tainted  his  mind,  not  only  with  errors  of  a  speculative 


8  The  duke  of  Ormondes  education.  I.  12 — 

nature,  but  with  others  that  might  have  disposed  him 
one  day  (as  had  been  the  case  in  other  instances)  to  be 
a  dangerous  enemy  to  his  government,  and  disturber  of 
the  peace  of  one  of  his  kingdoms.  This  danger  did  not 
arise  from  the  schoolmaster  alone,  but  was  made  more 
considerable  by  the  sentiments  of  our  young  lord's  grand- 
father, sir  Walter  Butler,  now  become  the  head  of  the 
family,  who  was  a  strict  Roman  catholic,  as  all  the 
younger  branches  of  it  were :  and  the  king  by  the  in- 
surrections raised  in  queen  Elizabeth's  time  by  the 
younger  brothers  of  the  then  earl  of  Ormond,  and  the 
mischiefs  they  would  have  been  able  to  do,  had  they 
not  been  opposed  and  suppressed  by  the  power,  capacity, 
bravery  and  loyalty  of  the  earl  himself,  who  was  a  pro- 
testant,  (as  his  only  child  and  his  grandaughter  always 
were,)  could  easily  imagine  what  disturbances  they  might 
possibly  create  in  his  own  and  successors'  reigns,  if  sup- 
ported by  the  head  of  the  family.  He  therefore  soon 
removed  lord  Thurles  from  Finchley,  and  placed  him  at 
Lambeth  in  the  palace  of  the  archbishop  of  Canterbury ; 
a  method  which  that  prince  had  taken  before  with  re- 
gard to  other  noblemen  in  order  to  their  being  early 
instructed  in  the  principles  of  the  Church  of  England, 
and  bred  up  in  the  communion  of  it.  George  Abbot  5 
was  then  archbishop  of  that  see,  a  man  who,  whatever 
learning  he  had  himself,  shewed  very  little  concern  to 
encourage  it  in  others ;  and  who  having  never  exercised 
the  pastoral  care  in  any  station  before  he  was  advanced 
to  the  episcopal  dignity,  was  as  sparing  in  the  exercise 
of  his  political  care  in  the  education  of  such  as  were 
committed  to  his  charge.  For  not  only  John  Poer,  baron 
of  Curraghmore,  relapsed  into  the  errors  of  popery  after 
he  had  quitted  Lambeth ;  but  our  young  lord  Thurles, 
who  continued  there  several  years,  had  so  little  care 
taken  of  him,  that  he  was  not  instructed  even  in  hu- 
manity, nor  so  much  as  taught  to  understand  Latin  ; 
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and  though  he  continued  steadfast  in  his  religion,  and  a 
true  son  and  friend  upon  the  justest  principles  to  the 
Church  of  England ;  yet  this  seems  rather  owing  to  the 
strength  of  his  own  reason  and  the  solidity  of  his  own 
reflections,  than  to  any  instruction  he  received  at  Lam- 
beth ;  and  the  letters  which  I  have  seen  of  his  in  answer 
to  those  of  Peter  Walsh  and  others,  who  fond  of  their 
own  way  of  thinking  endeavoured  to  bring  him  to  the 
same,  though  beautifully  and  strongly  wrote,  and  con- 
taining a  clear  refutation  of  the  arguments  employed  to 
pervert  him,  yet  plainly  shew  that  his  knowledge  in  that 
controversy  was  not  the  result  of  any  reading  or  learn- 
ing, but  merely  owing  to  the  nobleness  of  his  sentiments, 
the  clearness  of  his  judgment,  and  to  an  excellent  reason, 
improved  by  the  observations  and  reflections  which  he 
had  made  upon  them,  both  at  home  and  abroad. 

13  He  lived  however  in  the  archbishop's  family,  and  was 
maintained  there,  though  but  very  indifferently,  till  after 
the  death  of  king  James.     The  reason  of  this  neglect 
probably  was,  that  the  archbishop  considered  him  as  a 
burden  imposed  on  him  by  the  king,  and  which  he  could 
not  in  decency  decline ;  for  he  received  no  allowance  for 
the  young  lord's  subsistence,  either  from  the  court  or 
from  the  Ormond  family,  the  whole  estate  whereof  was 
under  sequestration  by  an  extent  from  the  crown  ;  and 
forty  pounds  a  year  was  all  that  the  young  lord  had  for 
his  own  and  his  servants'  clothing  and  expenses. 

14  Thomas  earl  of  Ormond  having  no  issue  male,  had 
passed  fines,  and  suffered  recoveries  of  all  his  estate,  and 
had  settled  the  bulk  of  it  in  feoffees  for  the  use  of  his 
nephew  sir  Walter  Butler,  with  remainders  over  to  the 
male  descendants,  not  only  of  sir  Walter,  but  of  the 
representative  of  each  branch  of  the  family,  that  had 
come  out  of  it  from  the  time  Edmund  Butler,  created 
by  king  Edward  II.  earl  of  Carrick,  reserving  only  two 
or  three  manors,  of  which  Arklo  was  one,  with  six  thou- 
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sand  pounds  in  money  for  his  daughter  Elizabeth,  whom 
king  James,  by  an  extraordinary  exercise  of  the  prero- 
gative or  power  of  the  crown,  (which  the  earl  not  able 
to  oppose,  was  obliged  to  countenance  by  a  forced  con- 
sent,) thought  fit  to  bestow  in  marriage  upon  a  favourite 
groom  of  his  bedchamber,  sir  Richard  Preston,  whom  he 
created  earl  of  Desmond. 

Sir  Walter,  upon  earl  Thomas's  death,  succeeding  to 
his  titles  of  Ormond  and  Ossory,  thought  likewise  to 
take  possession  of  the  estate  entailed  upon  him,  but  was 
opposed  therein  by  sir  Richard  Preston ;  and  a  very  ex- 
pensive lawsuit  ensued.  The  king,  to  support  a  fa- 
vourite, who  (as  he  says  in  his  letters  to  the  lord  deputy 
and  council  of  Ireland)  had  been  bred  up  with  him  from 
his  cradle,  interposed  from  time  to  time  in  his  favour, 
and  at  last,  when  inferior  judges  did  not  determine  en- 
tirely agreeable  to  his  commands  or  wishes,  took  upon 
him  to  make  an  award  himself  in  the  case.  Walter  earl 
of  Ormond  conceiving  himself  aggrieved  and  injured  by 
this  award,  refused  to  submit  to  it:  upon  which  the 
king  seized  upon  all  his  estate,  and  caused  him  to  be 
imprisoned  in  the  Fleet,  where  he  was  confined  in  a 
most  shameful  want  of  all  things  for  eight  years  toge- 
ther, and  reduced  to  the  last  extremity,  not  having  any 
benefit  from  the  rents  of  his  own  estate.  The  county  6 
palatine  of  Tipperary  had  been  in  the  head  of  the  family 
for  near  four  hundred  years,  and  entailed  by  the  crown- 
grants  on  the  male  line,  and  had  in  fact  ever  so  de- 
scended ;  so  that  the  heir  general  could  have  no  pre- 
tence to  it :  yet  the  king,  to  add  one  oppression  to  an- 
other, and  thereby  force  the  earl  to  submit  to  his  award, 
resolved,  by  a  pretended  right  of  his  own,  to  take  this 
entirely  away  from  him.  A  Quo  warranto  was  accord- 
ingly brought  against  it  during  the  earl's  imprisonment 
in  England,  and  upon  his  nihil  dicit,  it  was  seized  into 
the  king's  hands,  and  so  continued  till  the  year  1663, 
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when  king  Charles  the  Second  not  only  restored  it,  but 
enlarged  the  privileges  annexed  to  it.  The  earl's  con- 
stancy was  still  proof  against  this  cruel  treatment,  and 
all  the  hardships  and  misery  that  he  underwent;  and 
the  king  at  last  began  to  relent,  and  to  reflect  on  the 
harshness  and  unreasonableness  of  the  measures  which 
he  had  taken,  insomuch  that  when  he  was  farther  pressed 
in  that  matter  by  his  Scots  friends,  he  told  them  plainly, 
that  he  had  done  too  much  already,  and  that  if  he  ever 
looked  into  that  matter  again,  it  should  be  to  unravel  a 
great  part  of  what  he  had  done. 

1 6  The  earl  at  last  getting  his  liberty,  and  the  possession 
of  great  part  of  his  estate,  took  an  house  in  Drury-lane ; 
and  the  lord  Thurles,  now  sixteen  years  of  age,  having 
something  whereon    to    subsist,   quitted    Lambeth,   and 
lived  with  his  grandfather,  who  through  the  length  of 
his  confinement  and  his  advanced  age,  was  grown  very 
infirm,  and  never  troubled  him  in  matters  of  religion. 

17  The  conversation  of  old  men  is  seldom  agreeable  to 
the  young,  and  lord  Thurles  spent  very  little  of  his  time 
at  home,  entering  into  the  gaieties  of  the  town  in  dress 
and  diversions,  which  at  that  season  of  life  never  fail  to 
please,  being  a  great  admirer  of  plays,  and  acquainted 
with  all  the  good  actors  of  the  stage.     He  took  such 
delight  in  the  theatre,  that  it  scarce  ever  wanted  his  pre- 
sence ;  and  he  was  at  the  same  time  full  as  constant  in 
his  attendance  at  court,  where  his  grandfather  thought 
fit  to  leave  him  to  make  his  way,  whilst  he  went  himself 
into  Ireland  to  take  care  of  his  estate  and  affairs,  which 
had  suffered  much  by  so  long  an  absence  and  confine- 
ment in  England. 

18  Lord  Thurles  continued  at  London  in  this  course  of 
life  till  he  was  eighteen  years  of  age,  when  the  duke 
of  Buckingham  going  upon  an  expedition  for  the  relief 
of  Rodhelle,  his  lordship  resolved  to  have  a  share  in  that 
action,  and  went  to  Portsmouth  in  order  to  embark  on 
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board  the  fleet.  But  the  duke  asking  him  if  he  had  his 
grandfather's  consent,  and  finding  he  had  not,  forbad 
him  to  go.  Such  was  the  humour  of  the  times,  and  so 
great  the  passion  of  young  noblemen  in  those  days  to 
distinguish  the  early  years  of  their  life  by  some  act  of 
bravery,  that  it  would  have  been  difficult  for  the  young 
lord  to  have  obeyed,  and  lost  an  opportunity  of  signal- 
izing his  courage  under  a  minister  and  commander  that 
had  sufficiently  shewed  his  own,  and  knew  how  to  value 
and  reward  that  of  others :  but  the  duke  being  stabbed 
the  next  day,  he  posted  back  to  London. 

19  It  was  during  these  few  years'  stay  there,  that  by  con- 
versing with  such  gentlemen  of  Ireland  as  spoke  the 
language  of  the  original  inhabitants  of  that  kingdom,  he 
learned  chiefly  what  he  knew  of  it ;  but  his  knowledge 
did  not  go  so  far,  as  to  enable  him  with  ease  to  hold 
a  conversation  in  it.  He  understood  it  indeed  perfectly 
well,  and  could  speak  it  well  enough  in  familiar  things ; 
but  never  thought  himself  a  sufficient  master  of  it,  so  as 
to  venture  upon  business,  or  discourse  of  serious  and 
important  matters  in  it.  He  had  afterwards  during  the 
troubles  of  Ireland  frequent  occasions  of  conversing  with 
Irish  gentlemen,  that  found  themselves  as  much  at  a  loss 
to  express  themselves  in  English,  as  he  was  to  express 
his  sentiments  clearly  and  distinctly  in  the  Irish  tongue ; 
and  therefore  on  such  occasions  he  used  the  same  me- 
thod which  he  took  with  the  titular  bishop  of  Clogher, 
the"  great  favourite  of  Owen  O'Neil,  and  successor  to; 
that  general  in  the  command  of  the  Ulster  forces,  whom 
he  endeavoured  to  bring  over  to  the  king's  service,  and 
not  only  succeeded  in  that  attempt,  but  gained  likewise 
the  entire  confidence  of  that  prelate  by  his  conversation 
with  him ;  which  was  carried  on  by  his  lordship  in  Eng- 
lish, and  by  the  bishop  in  Irish,  so  as  they  perfectly 
understood  each  other. 

20      About  six  months  after  the  death  of  the  duke  of 
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Buckingham,  he  first  saw  at  court  his  kinswoman  the 
lady  Elizabeth  Preston  ;  she  was  sole  daughter  and  heir 
of  Richard  earl  of  Desmond  and  the  lady  Elizabeth 
Butler,  the  only  child  of  Thomas  earl  of  Ormond.  Her 
mother  had  died  a  little  before,  and  her  father  had  been 
cast  away  in  his  passage  from  Dublin  to  Holyhead,  and 
drowned  near  the  Skerries ;  and  by  their  deaths  she  fell 
in  wardship  to  the  king,  who  had  bestowed  it  upon 
Henry  earl  of  Holland,  then  groom  of  the  stole  and  a 
great  favourite  at  court.  She  was  born  on  the  25th  of 
July  1615,  so  that  she  was  five  years  younger  than  lord 
Thurles,  and  though  now  scarce  fourteen  years  old,  yet 
she  understood  a  good  deal  of  the  disputes  and  lawsuits 
that  had  been  for  many  years  carried  on  in  the  family, 
and  which  still  subsisting  between  the  contending  parties 
threatened  the  ruin  of  both.  There  was  not  a  more 
natural  or  more  effectual  way  of  making  up  these  differ- 
ences for  ever,  and  of  preventing  the  mischiefs  and 
troubles  that  must  necessarily  have  attended  them,  than 
by  an  intermarriage  of  the  two  claimants  of  the  estate 
in  question.  This  was  fully  represented  to  her  by  a 
nobleman  of  their  common  family,  the  lord  viscount 
Mountgarret,  who  well  knew  the  state  and  history  of 
the  dispute,  and  who  finding  means  to  see  the  young 
lady,  (in  wardship  as  she  was,)  took  care  in  those  visits 
to  do  other  good  offices  to  lord  Thurles,  and  to  possess 
her  with  an  advantageous  opinion  of  his  merit.  She  saw 
herself  the  figure  of  his  person,  which  was  very  hand- 
some ;  his  mien  and  air  and  manner  were  vastly  insi- 
nuating and  engaging,  and  the  vivacity  of  his  parts,  with 
the  sprightly  and  easy  turn  and  flow  of  his  wit,  made 
the  conversation  which  she  had  with  him  at  court  very 
agreeable  and  entertaining  to  her.  In  short,  she  liked 
the  young  lord  so  well,  and  the  party  designed  for  her  so 
little,  that  she  soon  resolved  on  the  'match  with  her 
cousin.  This  coming  to  be  suspected,  (and  their  con- 
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versation  being  always  in  public,  subject  to  the  remarks 
of  all  the  world,  it  could  not  fail  of  being  so,)  the  king 
called  one  day  to  lord  Thurles,  and  with  some  concern 
admonished  him  not  to  meddle  with  his  ward.  His 
lordship  replied,  that  he  never  saw  her  any  where  but 
in  his  majesty's  court,  where  all  paid  her  respect ;  and 
he  having  the  honour  to  be  her  kinsman,  thought  he 
might  do  the  same  as  well  as  others :  but  if  his  majesty 
wrould  forbid  him  his  court,  he  would  refrain  from  it. 
To  which  the  king  answered,  "  No ;  I  do  not  command 
that." 

21  Few  subjects  are  great  enough  not  to  sink  under  their 
sovereign's  displeasure,  and  a  young  nobleman  enters  the 
world  under  terrible  disadvantages  when  he  does  it  with 
a  step  which  subjects  him  to  the  weight  of  that  displea- 
sure. Lord  Thurles  had,  by  his  grandfather's  experi- 
ence, seen  the  fatal  consequences  of  offending  the  crown 
in  an  age  when  the  prerogative  ran  high,  and  never 
failed  to  be  countenanced  on  all  occasions  by  obsequious 
judges  in  their  decisions  and  conduct ;  he  had  consi- 
dered this  intended  marriage,  as  a  means  that  would 
restore  his  family  to  its  ancient  power  and  splendour,  and 
put  him  in  a  capacity  of  distinguishing  himself  as  much 
as  any  of  his  ancestors ;  and  yet  at  a  time  that  he  flat- 
tered himself  with  these  hopes,  he  found  in  the  king's 
admonition  an  obstacle  put  to  them  that  seemed  insur- 
mountable. Difficulties  that  would  throw  a  weak  mind 
into  despair,  and  sink  it  in  indolence,  put  a  great  one 
upon  action,  and  on  exerting  itself  to  remove  or  conquer 
them.  Lord  Thurles  was  very  sensible  of  those  diffi- 
culties which  surrounded  him,  and  considering  his  case  8 
in  all  its  circumstances,  found  no  rational  party  for  him 
to  take,  but  to  endeavour  to  gain  the  king's  consent  to 
his  marriage  ;  and  this,  however  unlikely  he  was  to  suc- 
ceed in  it,  he  still  resolved  to  attempt.  The  late  acci- 
dent of  the  death  of  the  duke  of  Buckingham  had  ren- 
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clered  it  more  feasible  than  otherwise  it  would  have 
been.  His  grace  had  a  strong  passion  for  the  advance- 
ment of  his  relations,  and  his  sister  Mary  being  married 
to  William  Fielding  earl  of  Denbigh,  in  order  to  provide 
for  her  younger  son  George,  he  had  agreed  with  sir 
Richard  Preston  earl  of  Desmond,  that  he  should  be 
married  to  the  latter's  only  daughter  and  heir.  Hence 
that  great  duke  became  engaged  in  the  quarrel  against 
the  house  of  Ormond,  and  in  the  support  of  the  earl  of 
Desmond's  cause :  and  in  confidence  of  this  marriage 
taking  effect,  George  had  been  created  lord  Fielding  of 
the  Caghe  in  the  realm  of  Ireland  ;  and  in  the  earl's 
patent  of  creation  to  the  earldom  of  Desmond  and 
viscountship  of  Callan,  it  was  provided,  that  in  case  sir 
Richard  Preston  should  die  without  issue  male  by  his 
lady,  then  those  titles  were  to  descend  to  the  said  George 
his  intended  son-in-law;  as  in  fact  they  did  and  are  en- 
joyed by  the  house  of  Fielding  at  this  day. 
22  Another  accident  contributed  not  a  little  to  remove 
the  difficulties  in  lord  Thurles's  way,  viz.  the  death  of 
Richard  earl  of  Desmond,  who  was  not  only  engaged  to 
make  good  his  contract  with  the  duke  of  Buckingham 
about  his  daughter's  marriage ;  but  when  that  was  re- 
solved on,  (in  order  to  effectuate  it  the  better,  and  secure 
what  he  possessed  of  the  Ormond  estate,)  had  got  from 
king  James  on  May  26,  in  the  twenty-first  year  of  his 
reign,  a  grant  of  the  wardship  and  marriage  of  this  James 
lord  Thurles,  and  had  thereby  as  much  power  over  him 
as  over  his  own  daughter;  and  would  in  all  probability 
have  exercised  it,  if  he  had  not  been  drowned  between 
Dublin  and  Holyhead,  on  the  28th  of  October  1628.  His 
countess  died  eighteen  days  before  him,  but  she,  far  from 
being  an  obstacle  to  lord  Thurles's  marriage,  had  upon 
her  death-bed  recommended  it  to  her  daughter,  then  in 
her  fourteenth  year,  and  charged  her,  if  possible,  to  take 
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him  for  her  husband,  and  so  put  an  end  to  the  disputes 
of  the  family. 

23  These  great  impediments  removed,  there  yet  remained 
others  that  seemed  difficult  enough  to  be  got  over.  The 
memory  of  the  duke  of  Buckingham  was  still  dear  to 
the  king,  who  embraced  all  occasions  of  shewing  kind- 
ness to  his  family,  and  of  doing  acts  of  grace  to  his  ser- 
vants, and  was  not  therefore  easily  to  be  brought  to 
consent  to  the  dissolving  of  a  contract  very  much  to  the 
advantage  of  so  near  a  relation  to  his  grace  as  a  nephew. 
The  earl  of  Holland  too,  who  had  immediately  upon  the 
earl  of  Desmond's  death,  got  the  wardship  of  the  young 
lady,  had  an  interest  to  oppose  a  marriage  which  would 
take  her  person  and  estate  out  of  his  hands,  and  he  had 
too  great  power  at  court  to  leave  any  room  for  hopes  of 
effecting  any  thing  without  his  consent.  Lord  Thurles 
therefore  applied  himself  to  gain  the  earl  of  Holland, 
and  succeeded  therein  by  means  of  a  sum  of  fifteen 
thousand  pounds,  which  he  obliged  himself  to  pay  the 
earl,  and  which  lay  for  some  time  an  heavy  burden  on 
his  estate,  it  not  being  paid  till  1637,  in  the  time  of  lord 
Strafford's  government,  whose  friendship  contributed  to 
discharge  it.  This  was  a  greater  advantage  than  the  earl 
could  propose  to  himself  by  the  marriage  of  his  ward  to 
the  nephew  of  his  late  friend  ;  and  he  being  satisfied, 
the  representations  made  to  the  king  of  the  young  lady's 
inclination,  the  dying  request  or  charge  of  her  mother, 
the  merits  of  the  family,  the  great  expectations  con- 
ceived of  the  young  lord,  the  just  right  he  had  by  the 
settlement  and  will  of  Thomas  earl  of  Ormond  to  the 
bulk  of  the  estate,  and  the  cruel  treatment  and  oppres- 
sions used  to  his  grandfather  for  asserting  that  right, 
had  their  effect  upon  a  prince,  who,  whatever  indulgence 
he  gave  to  his  inclinations,  had  still  a  much  greater  re- 9 
gard  to  justice,  and  accordingly  gave  his  consent  to  lord 


— 27.  The  duke  of  Ormond  goes  to  Ireland.  17 

Thurles's  marriage  with  his  cousin   the   lady  Elizabeth 
Preston. 

24  In  consequence  hereof,  king  Charles,  by  letters  patents 
dated  8th  Sept.  1629,  declares,  that  for  the  final  end  of 
all  controversies   between  Walter  earl  of  Ormond  and 
Elizabeth  daughter  of  Richard  earl  of  Desmond,  he  had 
given  his  consent,  that  there  shall  be  a  marriage  between 
James  viscount  Thurles   and   the  said   Elizabeth ;    and 
grants  her  marriage,  and  the  wardship  of  her  lands  to 
the  said  Walter  earl  of  Ormond,  ordering  the  chief  go- 
vernors of  the  kingdom  to  pass  a  patent  in  form  to  that 
effect  under  the  great  seal  of  Ireland. 

25  And  after  the  marriage  had  taken  effect,  inquisitions 
were  taken  at  Cashel  9th  Oct.  1630,  and  in  other  places, 
finding  the   fine  and   recovery  passed   and   suffered  by 
Thomas  earl  of  Ormond  in  42  Eliz.  and  his  will  in  1614, 
and  that  Walter  earl  of  Ormond  was,  in  virtue  of  the 
will  and  settlement  of  the  said  Thomas,  next  heir  to 
his  lands.     In  consequence  hereof,  special  liveries  were 
granted  to  earl  Walter  of  his  father  John  Butler  and  his 
uncle  Thomas  earl  of  Ormond's  lands,  and  to  James  lord 
Thurles  and  Elizabeth  his  wife  of  the  lands  that  had  been 
possessed  by  the  late  earl  of  Desmond. 

26  The  marriage  was  solemnized  in  London  at  Christmas 
1629,  and  four  days  afterwards  lord  Thurles  went  down 
with  his  lady  to  Acton  in  Gloucestershire,  the  seat  of 
his  uncle  sir  Robert  Poyntz.     He  continued  there  about 
a  year,  and  in  that  time  applied  himself  to  the  study  of 
the  Latin   tongue,  in  which  he   was  instructed   by  his 
chaplain,  from  whom  he  derived  all  the  knowledge  that 
he  had  of  it. 

27  About  the  end  of  the  year  1630,  he  went  over  with 
his  lady  into  Ireland,  whither  earl  Walter  and  his  countess 
had  gone  some  few  years  before.     He  lived  with  them 
at  Carrick  as  long  as  he  stayed  in  that  kingdom,  as  his 
lady  did  till  they  both  died,  which  happened  in  two  or 
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three  years  after,  the  earl  dying  in  1632,  and  the  countess 
in  a  few  months  after  him. 

28  Nature  had  not  formed  him  for  an  unactive  life  ;  so 
that  to  qualify  himself  the  better  to  be  one  day  useful 
to  his  prince  and  country,  and  to  recommend  himself  to 
the  favour  of  the  crown,  he  resolved  to  enter  into  its 
service.     Accordingly  in  1631,  he  purchased  a  troop  in 
the  standing  army  in  that  kingdom  ;  and  for  fifty-seven 
years  after  he  never  wanted  one  there,  as  long  as  the 
crown  had  any  that  it  could  command.     Soon  after  this, 
he  came  over  to  England  to  solicit  the  court  in  a  matter 
of  confiscations  due  to  his  majesty,  and  which  might  have 
turned  to  his  own  advantage,  had  it  succeeded. 

29  He  went   first   to    the    north   of  Ireland,   and    from 
Dunaghdee  sailed  in  two  hours  and  a  quarter  to  Dun- 
Patrick  in  Scotland.     Having  travelled  over  part  of  the 
country,  and  visited  his  lady's  relations,  he  rode  from 
Edinburgh  to  Ware  in  three  days,  and  could  easily  have 
been  in  London  that  night,  had  he  not  thought  it  con- 
venient to  stay  there,  whilst  he  sent  a  servant  before  to 
provide  lodgings  for  him  against  the  next  day.     But  so 
little  was  he  sensible  of  any  fatigue,  that  finding  books 
in  the  room,  instead  of  going  to  rest,  he  fell  to  reading, 
and  about  the  dead  of  the  night,  lighting  on  the  '  Counter- 
scuffle,'  which  he  had  not  seen  before,  it  put  him  into 
such  a  fit  of  laughter,   that  the  landlord  and  his  wife 
started  out  of  their  sleep,  amazed  and  scarce  able  to  ima- 
gine what  the  matter  could  be. 

30  His  lordship  stayed  near  a  year  and  half  on  his  occa- 
sions in  England,  till  the  beginning  of  the  year  1633, 
when    his  grandmother  died.      He  then  returned  into 
Ireland,  a  little  before  the  going  over  of  the  lord  deputy 
Wentworth,  and  leaving  London  in  the  month  of  Sep- 
tember upon  a  Saturday  at  four  in  the  morning,  though 
he  had  only  two  horses  on  the  road,  he  got  that  day  so 
early  to  Acton,  as  to  send  to  Bristol,  being  eight  miles 
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farther,  and  to  receive  answer  from  the  captain  of  a  shipio 
called  "  The  ninth  Whelp,"  (which  then  lay  ready  in 
King  Road,)  that  the  wind  was  extremely  fair,  and  he 
should  certainly  sail  by  eight  the  next  morning.  His 
lordship  took  care  to  be  on  board  by  that  hour,  and  first 
making  an  hearty  meal,  went  to  his  rest,  and  slept  eleven 
hours  at  a  stretch.  The  ship  set  sail  by  nine,  with  so 
favourable  a  gale,  that  by  nine  the  next  morning  they 
ran  up  to  Waterford  ;  and  his  lordship  meeting  sir  Robert 
Walsh  there,  got  horses  from  him,  rode  sixteen  miles  to 
his  house  at  Carrick,  and  dined  there  that  same  Monday 
at  three  of  the  clock. 

31  We  are  now  come  to  the  active  part  of  his  life,  when 
he  began  to  make  a  considerable  figure  in  the  public 
affairs  of  Ireland :  but  before  we  enter  upon  it,  or  repre- 
sent his  conduct  therein,  it  will  be  proper  to  give  an 
account  of  the  situation  and  state  of  affairs  in  that  king- 
dom, looking  however  some  years  backward  the  better 
to  discover  the   genius  and   disposition  of  the  nation, 
which  was  the  scene  of  his  actions,  and  the  causes  and 
original  of  those  troubles  and  revolutions  in  it,  which 
furnished  him  afterwards  such  an  ample  field,  wherein  to 
exert  his  admirable  talents  for  government,  and  the  many 
rare  endowments  and  virtues  of  his  mind. 

32  Ireland,  as  far  as  history  and  reason  inform  us,  seems 
from  its  first  plantation  to  have  been  inhabited  by  the 
same   people    which   settled   in   Great  Britain   and   the 
neighbouring  parts  of  the  continent,  the  Irish  language 
being  evidently  a  dialect  of  the  Celtic.     It  was  divided 
into  several  little  principalities,  the  chiefs  of  which  as- 
sumed the  style  of  kings,  and  being  at  perpetual  vari- 
ance with  one  another,  made  the  island  a  continual  scene 
of  rapine,  violence,  and  bloodshed  ;  in  acts  of  which,  like 
other  northern  nations,  they  seemed   to  place  all  their 
glory.     Their  intestine  wars  and  divisions  made  them  at 
last  a  prey  to  the  Danes,  whom  the  conquests  of  the 
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emperor  Charles  the  Great  had  caused  to  infest  these 
parts  of  the  world.      For  when  the  main  body  of  the 
Saxons,  after  thirty  years  fighting  for  their  liberty,  were 
at  last  subdued  by  that  emperor,  and  forced  to  embrace 
Christianity;    the  bravest  of  that  people,  impatient  of 
submitting  to  a  yoke  laid  on  their  necks  by  the  greatest 
prince  of  that,  and  perhaps  of  any  age,  and  averse  to 
the  religion  which  he  had  established  in  their  own  coun- 
try, retired  thence,  and  took  refuge  in  the  peninsula  of 
Denmark.     These  refugees  too  much  crowding  a  coun- 
try sufficiently  stocked  with  people  before,  and  either 
forced  by  the  want  of  room  to  inhabit,  or  of  means  to 
subsist  there,  or  perhaps  incited  by  a  spirit  of  revenge, 
soon  embarked  in  adventures  to  find  a  more  convenient 
place  of  settlement,  or  to  return  the  injuries  and  oppres- 
sions which  they  had  suffered.     The  country  where  they 
had  found  protection  furnished  them  with  all  materials 
and  necessaries  for,  shipping,  and  being  assisted  by  the 
natives,  they  fitted  out  mighty  fleets,  by  the  convenience 
whereof  they  were  enabled  to  distress  all  the  maritime 
parts  of  Europe ;  where  in  respect  of  the  country  from 
whence  they  immediately  came,  or  the  situation  it  bore 
with  regard  to  the  rest  of  that  quarter  of  the  world, 
they  were  generally  known  by  the  name  of  Danes  and 
Normans.     Their  first  fury  fell  upon  France,  which  they 
infested  even  before  the  death  of  Charles  the  Great,  who 
foresaw  with  great  anguish  of  mind,  the  miseries  and 
desolation  they  would  bring  upon  that  kingdom,  which 
they  ravaged  for  several  ages  afterwards,  making  terrible 
havoc  in  all  places  to  which  their  ships  would  allow 
them  to  approach,  and  exercising  their  rage  and  cruelty 
chiefly  against  the  churches,  monasteries,  and  the  most 
distinguished  professors  of  the  Christian  religion.     Their 
hatred  of  that  religion,  greediness  of  plunder,  and  habit 
of  rapine  and  cruelty,  soon  made  them  fall  upon  other 
countries,  particularly  upon  Ireland,  which  they  miserably 
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harassed  and  oppressed  for  the  space  of  two  hundred 
years.  But  being  at  last  routed  and  expelled  thence, 
the  land  had  rest  from  foreign  invaders,  till  Dermot 
Mac  Morrough,  king  of  Leinster,  in  the  seventeenth 
year  of  king  Henry  II,  called  in  the  English  to  his  as-  1 1 
sistance  for  the  recovery  of  his  kingdom,  out  of  which 
he  had  been  driven  by  the  kings  of  Meath  and  Con- 
naught.  This  was  undertaken  at  first  by  private  adven- 
turers ;  but  Henry  coming  over  afterwards  with  an  army, 
the  kings  of  Leinster,  Munster,  and  Connaught  made 
their  submission  to  him  in  form,  as  to  their  sovereign 
lord,  obliging  themselves  to  pay  him  tribute ;  and  Ulster 
was  soon -  after  reduced  by  sir  John  de  Courcy,  and  de- 
scending by  succession  to  Lionel  duke  of  Clarence,  be- 
came united  at  last  to  the  crown  of  England. 
33  Ireland,  thus  subjected,  was  possessed  for  several  ages 
by  the  kings  of  England  under  the  style  of  lords  and 
(from  the  time  of  Henry  VIII.)  of  kings  of  Ireland ;  but 
whatever  style  they  used,  they  enjoyed  not  so  much  the 
reality  as  the  name  of  dominion  in  it.  For  the  heads 
of  the  Irish  Septs  never  obeyed  them  but  as  they  listed ; 
and  the  body  of  the  people  were  governed  entirely  by 
the  Brehon  law,  and  followed  the  Irish  customs.  The 
English  laws  indeed  were  introduced,  but  were  observed 
only  in  the  English  colony,  and  prevailed  nowhere  but 
in  the  counties  near  Dublin.  In  all  other  parts,  the 
kings  of  England  had  no  courts  of  law  to  administer 
justice  or  exercise  jurisdiction,  nor  any  certain  revenue, 
arising  from  lands,  escheats,  and  forfeitures,  (as  in  a 
regular  and  established  government,)  to  support  the  dig- 
nity and  authority  of  the  crown.  If  a  king  of  England 
indeed  came  over  (as  Richard  II.  did)  with  a  great  army, 
the  Irish  lords  were  very  ready  to  submit  to  him ;  but 
then  they  as  readily  withdrew  their  obedience,  and  re- 
belled as  soon  as  the  forces  which  they  dreaded  were 
gone.  Even  the  English  lords  who  had  vast  estates  and 
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territories  given  them,  to  enable  them  entirely  to  subdue 
the  Irish,  found  an  interest  in  not  reducing  them,  and 
quarrelling  among  themselves,  endeavoured  to  curry 
favour  with  the  Irish,  by  learning  their  language,  wear- 
ing their  apparel,  using  their  laws,  adopting  their  man- 
ners, following  their  customs,  and  assuming  their  names ; 
aiming  thereby  at  an  independency  upon  the  crown, 
from  which  they  derived  their  grants,  and  hoping  to 
support  that  independency  by  the  help  of  the  Irish ; 
who  finding  themselves  necessary,  made  no  scruple  to 
spoil  and  oppress  the  English  tenants,  forcing  them  to 
return  into  their  own  country,  to  the  almost  utter  ruin 
of  the  colony,  and  destruction  of  the  English  settlement 
in  the  kingdom.  By  these  and  other  means  our  kings 
had  very  little  power  there,  except  in  the  neighbourhood 
of  Dublin,  till  queen  Elizabeth  (who  had  been  teazed  all 
her  reign  by  rebellions  in  one  part  or  other  of  Ireland) 
resolved  at  the  latter  end  of  it,  on  occasion  of  the  insur- 
rection raised  by  Tyrone  in  Ulster,  and  by  his  adherents 
in  the  other  provinces,  to  send  over  a  royal  army  to 
reduce  the  whole  kingdom  to  an  entire  subjection.  A 
body  of  twenty  thousand  men,  well  supplied  and  provided 
with  every  thing,  was  sent  over  under  the  earl  of  Essex, 
a  brave  general  that  loved  to  meet  his  enemy  in  the 
field,  but  was  unaccustomed  to  a  mountain  war,  and  who 
considering  Ireland  as  the  place  not  so  much  of  his  au- 
thority as  his  exile,  returned  without  effecting  any  thing. 
This  army  was  however  kept  up  for  above  three  years 
together  at  the  expense  of  near  four  hundred  thousand 
pounds  a  year,  and  of  five  hundred  thousand  pounds  the 
year  that  Kinsale  was  besieged,  under  the  succeeding 
governor  sir  Charles  Blount,  lord  Mountjoy,  who  having 
routed  and  destroyed  the  Spanish  auxiliary  forces,  de- 
feated the  rebels  in  various  encounters,  and  cut  them 
off  from  all  hopes  of  farther  succours  from  abroad,  and 
from  all  means  of  subsistence  at  home,  did  at  last  reduce 
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the  whole  nation  to  an  entire  subjection  to  the  crown  of 
England. 

34  This  cost  queen  Elizabeth  about  one  million  two  hun- 
dred thousand  pounds,  and  the  expense  would  have  been 
much  greater,  and  the  success  less,  were  it  not  for  a  new 
and  extraordinary  stroke  of  policy  which  she  used  on 
this  occasion,  and  which  contributed  as  much  to  that 
effect,  as  the  strength  of  her  army,  the  regularity  of  its 
pay,  the  continual  supply  of  provisions,  and  the  continu- 
ance thereof  in  its  full  strength  for  so  many  years  toge- 1 2 
ther.      This  great  queen,  who  was  the  mother  of  our 
commerce,  and  who  made  it  the  business  of  her  life  to 
encourage  and  extend  it  as  much  and  as  far  as  was  pos- 
sible, had  for  the  advancement  thereof,  in  the  beginning 
of  her  reign,  been  careful  to  put  the  coin  of  England 
on  a  good  foot,  reforming  the  standard  of  it,  which  had 
been  much  abased  in  the  time  of  her  father  Henry  VIII. 
This  was  scarce  more  to  the  advantage  of  her  subjects 
in  England,  than  the  contrary  method  was  serviceable 
for  reducing  the  rebels  in  Ireland ;  where  they  used  the 
same  coin,  only  it  passed  then,  as  it  does  now,  at  some- 
what an  higher  value  there  than  it  did  in  England. 

35  She  had  observed  that  the  regular  payment  of  her 
army  in  Ireland  in  gold  and  silver  coin,  drained  a  vast 
deal  of  the  specie  of  England ;  and  it  being  carried  into 
that  country  in  such  quantities,  that  a  great  part  of  it, 
either  by  inroads  and  plunder,  or  else  by  traffic  for  pro- 
visions and  other  ways  of  commerce,  fell  into  the  hands 
of  Tyrone  and  the  rebels,  they  were  thereby  enabled 
to  procure  from  France,  Flanders,  Holland,  and   other 
countries,   whatever   arms,    ammunition   and    provisions 
they  wanted  ;   and  the  king  of  Spain  was  also  encou- 
raged to  send  them  a  body  of  auxiliaries.     To  prevent 
this   inconvenience,   the    queen    caused   a  base    sort    of 
money  to  be  coined  in  the  Tower  of  London,  and  by 
proclamation,  2,3  May  1601,  ordered  it  to  be  current  in 
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Ireland,  and  to  be  taken  there  in  all  payments  as  sterling 
money.  Great  quantities  of  this  mixed  money  were  sent 
over,  and  presently  after  no  other  coin  was  to  be  seen 
there.  Tyrone  till  then  had  ever  been  well  supplied, 
and  had  supported  himself  with  great  reputation  :  but 
when  no  money  at  all  appeared,  except  of  this  base  sort, 
and  that  denominated  too  at  an  high  valuation,  and  yet 
of  little  use  for  the  purchasing  of  provisions  in  foreign 
countries,  where  it  would  not  pass  above  its  real  and 
intrinsic  value ;  and  his  own  quarters  being  miserably 
wasted  by  the  continual  incursions  of  the  strong  gar- 
risons, which  the  lord  deputy  had  put  into  the  castles 
on  the  frontiers,  and  which  destroyed  and  burnt  every 
thing  that  could  yield  any  sustenance,  he  was  soon  with 
his  followers  and  adherents  reduced  to  such  terrible  dis- 
tress and  penury,  that  multitudes  of  them  perished  of 
famine,  whilst  others,  to  avoid  it,  were  necessitated  to 
devour  one  another,  and  Tyrone  was  forced  to  submit 
to  mercy,  yielding  up  all  his  lands,  (which  indeed  he  had 
no  title  to,  but  by  grant  from  the  crown,)  and  renouncing 
all  title  to  them,  except  such  as  should  be,  by  an  unde- 
served grace,  regranted  to  him. 

36  Queen  Elizabeth  dying  at  this  juncture  of  time,  lord 
Mountjoy  carried  him  and  some  of  his  principal  adherents 
over  to  the  court  of  England,  where  they  were  well  re- 
ceived and  treated  by  king  James,  who  paid  great  respect 
to  Tyrone,  and  made  Rory  O'Donnel  earl  of  Tyrconnell, 
and  granted  them  both  considerable  estates  in  their  own 
countries;  and  a  proclamation  was  published  for  restor- 
ing all,  that  were  not  attainted,  to  their  respective  lands, 
and  granting  a  general  pardon  and  indemnity  for  all  tres- 
passes and  crimes  committed  during  the  rebellion. 

37  This  was  done  to  quiet  the  minds  of  the  Irish,  to 
assure  them  of  their  lawful  property,  and  invite  them 
to  live  quiet  and  happy  in  the  enjoyment  of  it.     But  no 
grace  will  have  its  proper  effect  upon  restless  minds,  and 
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men  long  inured  to  rapine  and  sedition,  contract  such 
inveterate  habits  and  inclinations  to  them,  that  no  expe- 
rience of  the  miseries  which  attend,  nor  apprehensions 
of  the  ruin  which  follows  them,  can  deter  them  from 
embarking  in  the  like  courses  again.  So  the  earls  of 
Tyrone  and  Tyrconnell,  weary  of  a  quiet  but  unactive 
life,  soon  entered  into  measures  with  O'Cahan  and  other 
Irish  lords  to  raise  a  new  insurrection,  and  applied  to 
the  courts  of  Madrid  and  Brussels  for  assistance ;  but 
the  design  being  discovered,  they  were  forced  to  fly  into 
foreign  parts,  and  judges  were  sent  into  the  counties  of 
Tyrone  and  Tyrconnell,  where  after  full  proof  of  the  13 
treason,  the  absent  were  outlawed,  and  those  who  ap- 
peared were  convicted.  This  however  did  not  deter  sir 
Cahir  O'Dogharty  of  Ennishowen,  a  rash  youth  just  come 
of  age,  from  rising  in  arms,  surprising  and  burning  Derry, 
murdering  sir  George  Pawlet  the  governor,  with  the  pro- 
testants  there  settled,  and  getting  the  fort  of  Cullmore 
into  his  hands  by  a  wile,  and  putting  the  garrison  to  the 
sword  ;  but  he  being,  after  five  months  holding  out, 
killed  by  an  accidental  shot,  his  party  was  broke,  and  so 
ended  the  rebellion. 

38  King  James,  to  prevent  the  like,  and  settle  the  king- 
dom in  a  state  of  subjection  and  peace,  resolved  to  re- 
move all  the  obstacles  which  had  hitherto  retarded  both, 
and  given  occasion  to  the  insurrections  which  had  ha- 
rassed it.  The  Irish  had  always  been  considered,  not  as 
subjects,  but  as  aliens,  and  even  as  enemies,  out  of  the 
protection  of  the  law ;  in  consequence  whereof,  all  mar- 
riages and  alliances,  and  even  commerce  with  them,  were 
prohibited,  and  they  might  be  oppressed,  spoiled,  and 
killed  by  the  English  at  pleasure,  not  being  allowed  to 
bring  any  action,  nor  any  inquisition  lying  for  the  murder 
of  an  Irishman.  This  made  it  impracticable  for  them 
to  exercise  any  commerce,  or  settle  in  any  towns,  but 
forced  them  to  stand  on  their  defence,  to  fly  to  the 
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mountains,  and  there  live  in  a  barbarous  manner,  and  in 
a  slavish  dependence  on  their  lords,  to  whom  they  had 
recourse  for  protection.  These  lords  governed  them 
according  to  the  Brehon  law,  in  a  very  arbitrary  as  well 
as  oppressive  manner,  punishing  them  at  their  pleasure, 
taking  coigne  and  livery  of  them,  which  made  the  land 
waste  and  the  people  idle,  and  by  their  cosfierings,  sess- 
ings  of  the  kern,  cuttings,  tallages,  and  spending*,  reduc- 
ing the  common  sort  to  a  state  of  absolute  slavery,  and 
to  a  necessity  of  following  their  chiefs  whenever  they 
pleased  to  rebel.  For  they  had  no  estates  of  freehold 
and  inheritance,  nor  any  security  of  enjoying  what  be- 
longed to  them ;  their  wives  as  well  as  goods  being 
liable  at  any  time  to  be  taken  away  at  the  pleasure  of 
their  lords,  who  were  after  all  in  as  precarious  a  state 
with  regard  to  their  succession,  as  their  vassals  were  in 
respect  of  their  possessions.  Bastards  claimed  an  equal 
share  with  the  legitimate  children  in  the  partition  of  the 
effects  and  personal  estate ;  and  as  to  their  lands,  though 
the  chieftain  had  an  estate  for  life,  yet  nobody  had  the 
inheritance  thereof.  The  heads  of  the  Septs,  whose 
power  extended  over  large  tracts  of  a  country,  did  not 
succeed  one  another  by  descent ;  but  their  power  deter- 
mining with  their  lives,  such  as  had  the  most  power  and 
credit  in  those  parts,  got  by  force  possession  of  their 
territories,  and  then  distributed  lands  to  such  vassals  as 
had  adhered  to  them,  or  they  thought  fit  to  favour, 
turning  them  out  again  at  pleasure,  and  giving  the  lands 
to  new  tenants,  as  their  interests  or  passions  prompted 
them. 

39  The  like  force  prevailed  too  in  lesser  districts ;  every 
person  that  could  build,  or  get  possession  of  a  castle  and 
bawn  round  it,  considered  all  the  land  about  it  as  his 
own,  and  every  body  that  fed  their  cattle  in  the  neigh- 
bourhood of  it  as  his  vassals  ;  and  whilst  he  extended 
his  protection  to  their  persons,  and  his  bawn  served  for 
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a  shelter  and  refuge  to  their  cattle,  they  were  always 
ready  to  support  him  in  all  his  measures,  and  to  join  in 
the  plundering  of  others,  whose  spoils  were  a  great  part 
of  their  livelihood.  Where  there  is  no  certain  succes- 
sion, and  where  possessions  are  so  very  precarious,  it  is 
morally  impossible  that  there  should  be  any  improve- 
ment of  lands,  or  any  settlement  of  a  country,  where 
such  a  foundation  was  laid  for  and  encouragement  given 
to  confusion,  barbarism,  and  violence. 

40  The  king,  to  redress  these  disorders,  to  settle  the  king- 
dom in  peace  and  tranquillity,  to  improve  the  country, 
and  give  all  ranks  and  orders  of  men  a  full  assurance 
of  the  quiet  enjoyment  of  their  liberty  and   property, 
took  care  to  have   the   customs  of  tanistry  and  gavel- 
kind  condemned  by  judgment  in  the  King's  Bench,  and  14 
utterly  abolished  the  brehon  law  in  all  its  branches  and 
usages.     He  extended  to  the  Irish  all  the  privileges  of 
subjects,  and  all  the  benefit  of  the  English  laws,  which 
he  took  care  to  have  duly  executed,  without  difference 
or  distinction  of  persons.     He  increased  the  number  of 
judges  in  his  courts  of  law ;  he  divided  the  whole  king- 
dom into  counties ;    he  revived  the  circuits  after  two 
hundred    years   discontinuance    in    Munster,   and   insti- 
tuted them  in  Connaught  and  Ulster,  and  sent  itinerant 
justices  twice  every  year  to  hold  assizes  in  every  part 
of  the  nation,  for  the  due  and  regular  administration  of 
justice. 

41  This  end  could  not  be  attained,  nor  any  general  tran- 
quillity settled,   without  ascertaining  the   rights   of  all 
persons.     With  this  view  he  issued  out  several  commis- 
sions to  establish  and  secure  the  subjects  in  the  quiet 
possession  of  the  estates  they  enjoyed,  and  to   which 
indeed  they  had   no   other  title   than   possession.     The 
great  lords,   chiefs,   and   others   who    held    by   tanistry, 
were  invited  to  surrender  the  lands  which  they  held  in 
that  precarious  and  uncertain  manner ;    and  thereupon 
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letters  patents  were  issued  out  to  regrant  them  the  same, 
by  a  more  legal  title,  and  on  a  more  lasting  security; 
and  instead  of  a  life  estate,  which  was  the  utmost  they 
could  pretend  to  before,  they  were  invested  with  estates 
in  fee,  which  descended  to  their  children,  the  more  to 
incite  them  to  plant,  cultivate,  and  improve  the  same. 
This  encouragement  produced  a  general  surrender  of 
lands,  and  new  grants  were  made  thereof  to  the  former 
proprietors.  The  like  method  was,  for  the  like  reason, 
taken  by  the  few  trading  cities  and  corporations  through 
the  kingdom  :  they  submitted  all  their  immunities  to  the 
king's  pleasure,  giving  up  their  charters,  and  received  new 
ones  with  considerable  privileges,  such  as  in  their  nature 
were  proper  to  keep  them  in  subjection  to  the  crown, 
and  advance  the  interests  of  peace  and  commerce. 
42  Provision  being  thus  made  for  the  Irish  who  had  dur- 
ing the  late  rebellions  behaved  themselves  peaceably, 
or  else  had  made  a  timely  submission  to  the  govern- 
ment, and  been  received  to  mercy,  there  still  remained 
large  countries  and  great  scopes  of  lands,  that,  by  the 
forfeiture  of  obstinate  rebels,  were  escheated  into  the 
hands  of  the  crown,  and  so  found  by  inquisitions  regu- 
larly taken  according  to  law.  Tyrone's  rebellion,  though 
begun  in  Ulster,  the  chief  seat  of  his  power,  became 
more  general,  and  had  spread  itself  into  the  other  pro- 
vinces, occasioning  very  considerable  forfeitures  in  all. 
Many  of  these,  containing  five  hundred  and  seventy- four 
thousand  six  hundred  and  twenty- eight  acres  of  land, 
were,  after  the  earl  of  Desmond's  rebellion,  and  as  the 
rebels  were  gradually  quelled,  disposed  of  by  queen  Eli- 
zabeth to  English  undertakers,  particularly  in  the  coun- 
ties of  Limerick,  Kerry,  Tipperary,  Waterford,  and  Cork 
in  Minister,  where  sir  Richard  Boyle,  earl  of  Cork,  had 
made  wonderful  improvements  in  three  baronies  of  the 
county  of  Cork,  which  he  had  purchased  of  sir  Walter 
Raleigh,  to  whom  the  queen  had  granted  them  with  an 
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obligation  to  plant  and  improve  them ;  an  obligation  that 
could  not  be  discharged  by  any  body  on  the  spot,  without 
a  vast  expense,  and  which  could  never  be  effectually  dis- 
charged by  a  person  whose  posts  and  inclinations  con- 
fined him  to  the  court  of  England. 

43  But  as  the  rebellion  was  almost  universal  in  Ulster, 
and  longer  kept  up  in  that  province  than  in  any  other, 
the  lands,  which  were  there  forfeited  and  escheated  to 
the  crown,  were  of  vast  extent,  and  in  the  six  counties 
of  Donegal,  Tyrone,  Derry,  Fermanagh,  Cavan,  and  Ar- 
magh, amounted  to  above  five  hundred  thousand  acres. 
These  counties  had  suffered  exceedingly  in  the  war,  and 
were  reduced  to  a  very  desolate  condition ;  the  country 
was  full  of  woods  and  fastnesses,  which  on  favourable 
junctures  would  give  encouragement  to  rebels,  and  would 
serve  at  all  times  as  a  retreat  for  robbers ;  great  num- 
bers of  the  inhabitants  had  during  the  rebellion  been 
destroyed  by  the  sword,  and  much  greater  had  perished 
by  famine ;  and  the  rest  were  reduced  to  so  extreme  a 
poverty,  that  they  were  not  able,  if  they  had  been  will-  15 
ing,  to  manure  the  ground ;  so  that  the  lands  which  had 
been  laid  waste  in  the  course  of  the  troubles  were  likely 
to  continue  so  in  time  of  peace,  for  want  of  people  or 
riches  to  cultivate  and  improve  them. 

44  King  James,  in  a  sense  of  these  inconveniences,  and 
with  a  view  to  settle  and  improve  that  part  of  his  do- 
minions, resolved  upon  the  plantation  in  Ulster,  and  the 
disposal   of  the   escheated   lands,  in  such  a  manner  as 
should  best  advance  that  end.     He  proceeded  in  it  with 
great  deliberation ;  he  encouraged  every  body  to  draw 
up  and  lay  before  him  plans  and  measures  for  carrying 
on  of  that  work.     Among  others,  the  great  lord  chan- 
cellor Bacon  presented  him  one  full  of  wise  reflections 
and  general  maxims,  which  is  still  preserved  and  extant 
in  his  works,  not  being,  through  the  want  of  a  sufficient 
knowledge   of  the   country,   duly  qualified  to  make  a 
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proper  application  of  them,  or  to  enter  into  a  more  par- 
ticular detail  of  the  several   measures  necessary  to  be 
taken  and    pursued   in   that    affair.     Whatever   defects 
there  were  in  others'  schemes,  they  were  sufficiently  sup- 
plied by  that  of  sir  Arthur  Chichester,  afterwards  baron 
of  Belfast,  and  then  lord  deputy  of  Ireland. 
45     He  was  a  man  of  great  capacity,  judgment,  firmness, 
experience,  and  prudence  ;  he  had  served  several  years 
under  Henry  IV.  of  France,  and  had  distinguished  him- 
self in  the  wars  of  Ireland  by  his  fortitude  and  military 
skill,  and  had  done  eminent  service  in  the  reduction  of 
the  rebels :  he  had  distinguished  himself  as  much  in  the 
arts  of  peace,  wise  in  taking  his  party,  resolute  in  exe- 
cuting it,  master  of  his  own  temper,  dexterous  and  able 
to  manage  all  the  variety  of  humours  that  he  had  to 
deal  with,  and  to  gain  even  the  most  perverse.     Nobody 
better  knew  the  territories  to  be  planted,  the  situation 
of  every  part  thereof,  the  state  and  condition  of  the 
natives,  as  well  as  the  pretensions  and  expectations  of 
the  Irish  chiefs ;  so  that  none  could  be  better  qualified, 
either  to  propose  a  scheme  for  the  plantation  that  would 
be  practicable,  or  to  see  it  executed,  so  as  to  make  it 
effectual.     For  this  purpose,  he  caused  surveys  to  be 
taken  of  the  several  counties  that  were  to  be  planted ; 
he  drew  up  a  particular  account  of  the  state  of  each, 
pointed  out  the  several  places  in  which,  by  reason  of 
their  situation  upon  passages  and  rivers,  or  of  other  ad- 
vantages for  the  service  and  defence  of  the  country,  it 
was  proper  to  found  towns  or  erect  castles  and  forts; 
represented  at  large  the  character  of  the  Irish  chiefs,  for 
whom  it  was  proper  to  provide,  the  temper  and  circum- 
stances of  the  old  inhabitants,  the  rights  of  new  pur- 
chasers, the  claims  of  all  persons,  the  impediments  that 
had  formerly  obstructed  a  plantation   and   rendered   it 
ineffectual  in  other  places,  and  the  methods  of  removing 
them.     And   after  a  particular  detail   of  these   several 
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matters,  he  proposed,  with  regard  to  the  persons  who 
should  have  lands  assigned  them  for  planting,  that  they 
should  be  either  the  old  Irish  chieftains  and  inhabitants, 
or  servitors  of  the  crown,  or  else  English  and   Scotch 
undertakers.     Different  allotments  were  made  to  each 
of  these,  and  encouragement  given  to  them  all.     Great 
indulgence  was  used  to  those  of  the  first  sort,  among 
whom  were  not  excepted  even  such  Irish  as  had  been 
engaged  in  Tyrone's   rebellion,  and   were   still    discon- 
tented enough  in  their  minds,  in  hopes  to  gain  them 
by  such  an  act  of  confidence  and  favour.     Their  under- 
tenants too  and  servants  were  allowed  to  be  of  their  own 
country  and  religion,  being  exempted  from  the  oath  of 
supremacy,    which   those    of   the    other    planters   were 
obliged  to  take  ;    the  British  being  only  to  make  use 
of  English  or  Scotch,  and  the  servitors,  though  permitted 
the  service  of  natives,  yet  being  confined  to  employ  only 
protestants.     The  servitors  could  not  better  recommend 
themselves  to  the  king's  farther  favours,  than  by  carry- 
ing on  a  work  which  he  had  so  much  at  heart ;  and  were 
of  two  sorts,  either  the  great  officers  of  state,  whose 
power,  dignity,  and  wealth  added  authority  to  the  un- 
dertaking, and  yielded  assurance  that  it  would  be  duly  16 
encouraged  and  supported  by  the  government,  or  else 
the  captains  and  officers  of  the  army  who  had  served  in 
those  parts  during  the  war,  and  were  to  be  seated  in 
places  of  most  danger  and  best  advantage  for  his  ma- 
jesty's service,  and  defence  of  the  rest  of  the  under- 
takers, as  well  on  the  seaside  as  within  land.     These 
.were  the  fittest  indeed  for  such  a  province ;   but  as  it 
appeared  an  hardship  peculiar  to  them,  they  were  allowed 
from  the  crown  an  entertainment  and  ward  of  men  in 
such  places  to  enable  them  to  help  themselves  and  per- 
form the  service,  till  the  country  was  well  settled  and 
quietly  planted,  when  that  allowance  was  to  cease,  and 
they  to  be  left  to  themselves  as  other  undertakers.     The 
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English  and  Scots  indeed  were  planted  in  places  of  the 
greatest  safety ;  but  lying  under  particular  disadvantages, 
by  reason  of  their  being  utterly  destitute  of  all  know- 
ledge of  the  country,  and  of  the  proper  ways  to  provide 
for  themselves  and  their  servants,  they  were  indulged 
the  liberty  of  associating  themselves  with  others,  who 
lived  in  it,  and  could  assist  them  with  advice,  lodging, 
provisions,  and  other  necessaries ;  and  had  a  privilege  of 
importing  from  Great  Britain,  custom  free,  whatever 
commodities  and  utensils  might  be  of  use  in  their  plan- 
tation. 

46  The  lands  to  be  planted  were  divided  into  three  pro- 
portions, the  greatest,  of  two  thousand  English  acres,  the 
middle,  of  one  thousand  five  hundred,  and  the  least,  of 
one  thousand  each:  and  every  county  was  set  out  into 
these  proportions;  the  one  half  of  it  assigned  to  the 
smallest,  and  the  other  half  divided  between  the  two 
other  proportions.  Ireland  had  suffered  enough  by  the 
granting  vast  tracts  of  country  to  particular  persons ;  but 
by  this  method  prudent  care  was  taken  that  none  should 
have  too  great  scopes  of  land  lying  together,  so  as  to 
make  them  too  powerful  for  others,  nor  any  have  more 
than  they  were  able  to  plant.  In  the  distribution  of 
these,  it  was  thought  proper  to  avoid  a  mistake  com- 
mitted in  the  plantation  of  Munster,  where  the  Irish 
were  mixed  among  the  English  in  order  to  learn  civility 
and  good  husbandry  from  them ;  but  experience  shewed 
that  they  only  learned  to  envy  the  fortunes  of  the  Eng- 
lish, and  to  long  for  the  lands  improved  by  their  in- 
dustry ;  and  that  they  made  use  of  the  freedom  of  access 
which  they  had  to  their  houses,  and  of  conversation  with 
their  persons,  only  to  steal  their  goods,  and  plot  against 
their  lives.  It  was  therefore  deemed  advisable  to  lessen 
this  intercourse  between  the  two  people,  and  to  plant 
them  separately  in  different  quarters ;  the  Irish,  in  some 
one  place  of  the  plainest  ground  of  their  own  country, 
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and  the  British  by  themselves  in  places  of  the  best 
strength  and  command,  as  well  for  their  greater  security, 
as  to  preserve  the  purity  of  the  English  language ;  which 
was  likewise  one  of  the  reasons  why  they  were  forbid  to 
marry  or  foster  with  the  Irish.  And  this  general  rule 
being  observed,  the  several  proportions  were,  to  prevent 
disputes  among  the  undertakers  for  preference  and  choice 
of  lands,  distributed  to  them  by  lot. 

47  The  king  granted  estates  to  all,  to  be  held  by  them 
and  their  heirs :  the  undertakers  of  two  thousand  acres 
held  of  him  in  capite;  those  of  one  thousand  five  hundred, 
by  knight's  service,  as  of  the  castle  of  Dublin ;  and  those 
of  one  thousand,  in  common  soccage.  The  first  were,  in 
four  years,  obliged  to  build  a  castle  and  bawn ;  the  se- 
cond, in  two  years,  a  strong  stone  or  brick  house  and 
bawn ;  and  the  last,  a  bawn ;  timber  for  that  purpose,  as 
well  as  for  their  tenants'  houses,  being  assigned  them  out 
of  the  king's  woods.  The  first  were  obliged  to  plant  on 
their  lands,  within  three  years,  forty-eight  able  men, 
eighteen  years  old  or  upwards,  born  in  England  or  the 
inland  parts  of  Scotland,  to  be  reduced  to  twenty  fami- 
lies, to  keep  a  demesne  of  six  hundred  acres  in  their 
hands,  to  have  four  fee-farmers  on  a  hundred  and  twenty 
acres  each,  six  leaseholders  on  a  hundred  acres  each,  and 
on  the  rest  eight  families  of  husbandmen,  artificers,  and 
cottagers :  the  others  were  under  the  like  obligations 
proportionably ;  and  they  were  all,  within  five  years,  to 
reside  in  person  on  some  part  of  the  premises,  and  to 
have  store  of  arms  in  their  houses.  They  were  not  to  1 7 
alienate  any  of  their  lands  without  a  royal  license,  nor 
set  them  at  uncertain  rents,  or  for  a  less  term  than  for 
twenty-one  years,  or  three  lives ;  and  their  tenants  were 
to  live  in  houses,  not  in  cabins,  and  to  build  their  houses 
together  in  towns  and  villages.  They  had  power  to  erect 
manors,  to  hold  courts  baron,  to  create  tenures,  with  li- 
berty of  exporting  and  importing  timber,  and  other  pri- 
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vileges;  which  were  likewise  extended  to  the  natives, 
whose  estates  were  granted  them  in  fee  simple,  and  held 
in  soccage,  but  with  no  obligation  on  any  to  erect  castles 
or  build  strong  houses.  These  were  not  thought  proper 
for  the  residence  of  persons  who  might  well  be  deemed 
willing  to  arrogate  to  themselves  all  the  power  that  had 
been  formerly  usurped  and  exercised  by  the  Irish  chiefs  : 
to  guard  against  which,  they  were  restrained  from  having 
tenants  at  will ;  they  were  enjoined  to  set  their  lands  at 
rents  certain,  for  the  like  terms  as  the  undertakers ;  and 
were  to  take  no  chief  rents,  cuttings,  and  other  Irish 
exactions,  from  their  under-tenants,  who  were  obliged  to 
leave  their  creating,  (or  running  up  and  down  the  country 
with  their  cattle,  from  place  to  place,  for  pasture,)  and  to 
dwell  in  towns,  and  use  the  English  manner  of  tillage 
and  husbandry.  In  this  manner,  and  under  these  regu- 
lations, were  the  escheated  lands  in  Ulster  disposed  of  to 
a  hundred  and  four  English  and  Scotch  undertakers,  fifty- 
six  servitors,  and  two  hundred  eighty-six  natives,  all 
which  gave  bond  to  the  government  for  performance  of 
covenants;  for  the  better  assurance  whereof,  the  king 
required  a  regular  account  to  be  sent  him  from  the 
state,  of  the  progress  made  by  each  undertaker  in  the 
plantation. 

48  Amidst  these  liberal  donations  of  lands,  the  king  took 
some  care  of  the  revenue  of  the  crown,  reserving  (after 
three  years'  exemption  and  three  years  at  half  rent)  upon 
every  thousand  acres  a  rent  of  $1.  6s.  Sd.  from  the  under- 
takers, and  such  servitors  as  planted  with  British  tenants ; 
of  8/.  from  servitors  that  planted  with  Irish;  and  of  lot. 
135.  ^d.  from  the  natives,  who  were  not  obliged  to  build 
castles ;  but  he  took  a  much  greater  care  with  regard  to 
the  patrimony  of  the  church  and  the  maintenance  of  the 
clergy. 

49  e  He  found  the  estate  of  the  bishoprics  in  Ulster  much 

a  The  king's  letter  of  July  8,  1609. 
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entangled,  and  altogether  unprofitable  to  the  bishops; 
partly  by  the  challenge  which  the  late  temporal  Irish 
lords  made  to  the  church's  patrimony  within  their  coun- 
tries, thereby  to  discourage  all  men  of  worth  and  learn- 
ing, through  want  of  maintenance,  to  undertake  the  care 
of  those  places,  and  to  continue  the  people  in  ignorance 
and  barbarism,  the  more  easily  to  lead  them  into  their 
own  measures;  and  partly  by  the  claims  of  patentees, 
who,  under  colour  of  abbey  and  escheated  lands,  passed 
by  patent  many  of  the  church  lands,  not  excepting  even 
the  site  of  cathedral  churches,  and  the  places  of  resi- 
dence of  bishops,  deans,  and  canons,  to  the  great  preju- 
dice and  decay  of  religion,  and  the  frustrating  his  reli- 
gious intent  for  the  good  government  and  reformation  of 
those  parts.  Nor  were  the  parochial  churches  in  a  better 
condition  than  the  cathedral.  They  had  most  of  them  in 
the  country  been  destroyed  in  the  troubles,  or  fallen 
down  for  want  of  covering  ;  the  livings  were  very  small, 
and  either  kept  in  the  bishops'  hands,  by  way  of  commen- 
dams  and  sequestrations,  or  else  filled  with  ministers  as 
scandalous  as  their  income ;  so  that  scarce  any  care  was 
taken  to  catechise  the  children,  or  instruct  others  in  the 
grounds  of  religion ;  and  for  years  together  divine  ser- 
vice had  not  been  used  in  any  parish  church  throughout 
Ulster,  except  in  some  city  or  principal  towns.  To  re- 
medy these  abuses,  and  to  make  a  proper  provision  for 
the  instruction  of  the  people,  and  reducing  them  to  a 
conformity  in  religion,  the  king  ordered  that  all  eccle- 
siastical lands  should  be  restored  to  their  respective  sees 
and  churches,  and  that  all  lands  should  be  deemed  eccle-  18 
siastical  out  of  which  the  bishops  had  at  any  time  for- 
merly received  rents  or  pensions ;  that  compositions 
should  be  made  with  the  patentees  for  the  site  of  cathe- 
dral churches,  the  houses  of  residence  of  bishops  and 
dignitaries,  and  other  church  lands  which  were  never 
intended  to  be  conveyed  to  them ;  an  equivalent  to  be 
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allowed  the  patentee,  if  he  compounded  willingly ;  if  not, 
the  patent  to  be  vacated  by  due  course  of  law,  the  king 
being  deceived  in  his  grant,  and  the  possessions  to  be 
restored  to  the  church.  And  to  provide  for  the  inferior 
clergy,  he  engaged  the  bishops  to  give  up  all  their  im- 
propriations,  and  relinquish  the  tithes,  paid  them  out  of 
parishes,  to  the  respective  incumbents,  making  them 
ample  recompense  with  grants  of  his  own  lands.  He 
caused  every  proportion  allotted  to  the  undertakers  to 
be  made  a  parish,  and  a  parochial  church  to  be  erected 
thereon,  the  incumbent  whereof  was  (besides  all  the 
tithes  and  duties  of  each  parish)  to  have  a  glebe  set  out 
for  him  of  sixty,  ninety,  or  a  hundred  and  twenty  acres, 
according  to  the  size  of  the  parish  and  the  proportion  of 
which  it  consisted ;  and  this  to  be  laid  out,  before  any 
allotment  was  made  to  others,  in  the  most  convenient 
place,  and  the  nearest  adjoining  to  the  parish  church. 
To  provide  likewise  for  a  succession  of  worthy  men  to 
fill  these  churches,  he  erected  and  endowed  free  schools 
in  the  principal  towns;  he  made  considerable  grants  of 
lands  to  the  college  founded  by  queen  Elizabeth  at 
Dublin,  and  vested  in  it  the  advowson  of  six  parochial 
churches,  three  of  the  largest  and  three  of  the  middle 
proportion  in  each  county. 

50  The  planters  being  put  in  possession  of  their  several 
allotments,  soon  made  great  improvements  thereon,  and 
built  a  good  number  of  towns ;  for  which,  the  better  to 
,carry  on  trade  and  commerce,  they  obtained  the  benefit 
of  fairs  and  markets.     The  king,  to  encourage  their  in- 
dustry, and  advance  his  own  project,  thought  fit  to  dis- 
tinguish them  with  higher  privileges,  and  erected  several 
of  these  towns  into  corporations,  with  a  right  of  sending 
members  to  parliament ;  a  right  which  they  had  riot  long 
after  an  opportunity  to  exercise. 

51  Parliaments  had  from  the  reign  of  king  Edward  II. 
been  called  from  time  to  time  in  Ireland  upon  particular 
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occasions,  but  they  consisted  of  few  members.  The 
number  of  temporal  peers  was  always  small  till  the  reign 
of  Henry  VIII,  and  of  these,  some  were  generally  either 
in  rebellion,  or  did  not  care  to  attend  ;  and  of  the  spi- 
ritual, such  archbishops  and  bishops  as  were  resident  in 
the  mere  Irish  countries,  and  did  not  acknowledge  the 
king  for  their  patron,  were  never  summoned  to  any  par- 
liament. And  as  for  the  house  of  commons,  it  sometimes 
was  composed  only  of  the  deputies  of  the  four  shires  of 
the  pale,  and  writs  were  never  sent  anywhere  but  into 
shire-ground  inhabited  by  the  English,  who  continued  in 
obedience  to  the  state  and  in  subjection  to  the  English 
laws.  For  the  Irish  in  those  days  were  never  admitted, 
as  well  because  their  countries  lying  out  of  the  limits  of 
counties  could  send  no  knights,  and  having  neither  cities 
nor  boroughs  in  them  could  send  no  burgesses  to  the 
parliament,  as  because  they  were  deemed  enemies,  and 
unfit  to  be  trusted  in  the  great  council  of  the  realm. 
For  before  the  thirty-fourth  year  of  Henry  VIII,  when 
Meath  was  divided  into  two  shires,  there  were  no  more 
than  twelve  counties  in  Ireland,  besides  the  liberty  of 
Tipperary ;  and  as  the  ancient  cities  were  but  four,  and 
the  boroughs  which  sent  burgesses  not  above  thirty,  the 
entire  body  of  the  whole  house  of  commons  could  not 
then  consist  of  one  hundred  persons.  Queen  Mary  in- 
deed added  two  shires,  reducing  the  countries  of  Leix 
and  Oflfaly  into  counties,  and  erecting  boroughs  in  them, 
whereby  they  were  qualified  to  send  knights  and  bur- 
gesses to  parliament.  And  afterwards  queen  Elizabeth, 
in  sir  Henry  Sidney's  and  sir  John  Perrot's  times,  erected 
sundry  counties  in  Connaught  and  Ulster,  yet  no  knights 
were  ever  sent  from  the  remote  parts  of  the  latter  pro- 19 
vince.  The  last  parliament  held  in  her  time  was  called 
in  the  twenty-seventh  year  of  her  reign;  and  twenty- 
seven  years  of  troublesome  and  unsettled  times  had 
passed  since  without  the  summons  of  any.  But  king 


38  Account  of  parliaments  in  Ireland.  I.  51  — 

James  having  now  settled  Ireland  in  peace,  divided  the 
whole  kingdom  into  counties,  and  erected  forty  new 
boroughs  in  the  seventeen  counties  last  appointed,  re- 
solved to  call  a  general  representation  of  the  whole  na- 
tion, in  which  all  the  inhabitants  thereof,  whether  of  the 
old  English  extraction  or  the  new  British  colony  or  the 
old  Irish  natives,  should  meet  together  to  make  laws  for 
the  common  good  of  themselves  and  their  posterity. 
52  The  papists  fearing  that  some  further  laws  might  be 
made  against  them,  or  that  all  the  English  laws  from  the 
10  Henry  VII.  downwards  (among  which  were  several 
penal  ones)  might  be  received  by  a  general  act,  exerted 
themselves  in  all  places  to  carry  elections  for  those  of 
their  own  party b.  The  gentry  of  the  English  pale  sent 
their  agents  into  all  parts  of  Ulster,  Connaught,  and 
Munster,  conjuring  every  man  of  quality  and  interest  to 
use  their  best  endeavours  for  that  purpose.  Their  clergy, 
who  were  very  numerous,  and  their  lawyers,  who  were 
still  more  powerful  than  the  others,  laboured  night  and 
day,  soliciting  and  persuading  by  large  promises,  terri- 
fying by  threats  and  suggestions  of  imminent  dangers, 
compelling  by  curses  and  excommunications,  binding  by 
oaths  of  association,  and  trying  by  all  the  practices  that 
human  policy  could  devise,  to  gain  all  sorts  of  persons 
that  could  any  way  be  serviceable  in  these  elections ; 
and  they  succeeded  so  far,  that  most  of  the  privy  coun- 
sellors, who  stood  for  knights  of  the  shires,  failed  in 
their  expectations,  and  some  of  the  most  factious  lawyers 
and  turbulent  spirits  were  chose  in  their  stead.  This  suc- 
cess raised  their  confidence,  and  presuming  they  should 
be  able  to  carry  every  thing,  they  came  to  Dublin  with 
such  equipages  as  none  of  them  were  able  to  support ; 
and  which  are  never  used  but  when  some  force  is  in- 
tended, and  some  important  design  to  be  executed,  some 

b  Ryve's  Defensio,  lib.  ii.  p.  15.  and  sir  Robert  Jacob's  letter,  26  May, 
1613. 
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of  the  Irish  nobility  bringing  one  hundred,  and  others  two 
hundred  men  in  their  company. 

53  The  parliament  met  on  May  18,  1613,  when  the  mem- 
bers of  the  house  of  commons  were  ordered  by  the  lord 
deputy  Chi  Chester  to  make  choice  of  a  speaker,  and  pre- 
sent him  the  Friday  following.  The  house  consisted  of 
two  hundred  thirty-two  members,  six  whereof  did  not 
appear.  Those  that  were  present  disagreed  in  their  votes ; 
and,  after  an  hot  debate,  there  appeared  on  a  division  to 
be  one  hundred  twenty-seven  voices  for  sir  John  Davys 
the  attorney  general,  besides  his  own ;  and  for  sir  John 
Everard,  (formerly  one  of  the  justices  of  the  king's 
bench,  an  obstinate  recusant,)  who,  on  resigning  his 
judge's  place,  had,  on  May  14,  1607,  a  pension  granted 
him  of  one  hundred  marks  a  year,  there  were  ninety- 
eight  with  himself.  The  Roman  catholics  had  before 
their  meeting  made  a  wrong  calculation  of  their  num- 
bers, and  fancied  they  should  have  had  a  majority  in  the 
house;  and  now  finding  themselves  outnumbered,  were 
enraged  at  the  disappointment,  and  being  headed  by  sir 
James  Gough,  an  hot,  turbulent  man,  sir  William  Bourke, 
sir  Christopher  Nugent,  sir  Christopher  Plunket,  W.  Tal- 
bot,  and  other  lawyers,  proceeded  in  a  way  of  tumult 
and  violence,  contrary  to  all  right  and  rules  of  parlia- 
ment, to  place  sir  John  Everard  in  the  chair;  from 
whence  he  was  at  last  removed,  and  sir  John  Davys 
(than  whom  none  was  ever  better  qualified  for  the  post) 
placed  therein ;  and  on  the  Friday  following  he  was  pre- 
sented by  one  hundred  and  thirty  members  to  the  lord 
deputy,  who  approved  of  his  election,  and  confirmed  him 
speaker.  The  other  party  would  not  appear  on  that  oc- 
casion, nor  come  to  the  house  afterwards.  The  recusant 
lords  refused  also  to  attend  the  service  of  that  house,  , 
though  summoned  by  a  proclamation  from  the  state,  and 
ordered  to  do  so.  They  broke  out  into  extravagant  com-  20 
plaints,  and  made  insolent  demands  of  the  lord  deputy ; 
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they  arraigned  the  power  of  the  crown,  and  wisdom  of 
the  prince,  in  making  new  corporations ;  they  even  dis- 
puted the  right  of  some  counties  of  Ulster  to  elect  mem- 
bers ;  they  rejected  in  a  contemptuous  manner,  scarce 
ever  to  be  paralleled,  every  proposal  that  came  from  the 
state,  and  appealed  by  letters  and  agents  sent  over  to  the 
king  in  England.  Things  being  carried  to  this  extremity, 
and  the  threats  as  well  as  carriage  of  the  discontented 
(which  went  so  far  as  the  menacing  of  a  rebellion,  and 
the  giving  out,  that  if  the  state  sent  for  sir  John  Everard 
he  should  refuse  to  come  ;  and  if  any  attempt  was  made 
to  bring  him  by  force,  they  were  stronger  than  the  go- 
vernment in  the  town,  and  would  rise  up  in  arms,  cut 
the  throats  of  the  protestants,  besiege  the  castle,  and 
either  take  or  starve  the  deputy,  unless  they  had  their 
own  conditions)  giving  no  small  apprehensions  of  further 
disorders,  violences,  and  tumults,  the  lord  deputy  thought 
it  prudent  to  allow  time  for  their  passions  to  cool,  and 
so  adjourned  the  parliament  till  his  majesty's  pleasure 
was  known  in  this  affair.  He  proceeded  with  so  much 
moderation  in  it,  that  he  did  not  imprison  one  of  the 
mutineers,  notwithstanding  all  their  provocations.  This 
temper  arid  cool  way  of  proceeding  did  not  please  the 
puritans,  who  from  hence,  and  from  the  favour  shewed 
some  of  the  ringleaders  of  the  last  rebellion  in  the  dis- 
tribution of  the  Ulster  lands,  and  the  gentleness  with 
which  the  recusants  had  been  treated  ever  since  the  re- 
duction of  the  kingdom,  took  occasion  to  censure  the 
government,  either  of  weakness  in  not  knowing  how  to 
govern  that  unruly  people,  or  of  pusillanimity  in  not 
daring  to  rule  them  as  they  ought. 

54  They  pretended,  that  when  his  majesty  came  to  the 
crown,  they  had  the  whole  nation  so  much  under  their 
power,  that  with  the  severe  execution  of  the  laws,  they 
might  have  wrought  the  people  to  what  conformity  they 
listed ;  whereas,  by  shewing  favour  to  the  old  rebels,  and 
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conniving  at  their  conspiracies  and  meetings,  by  the  neg- 
lect of  keeping  them  under  the  law,  and  by  other  tem- 
porising courses,  encouragement  had  been  given,  and  op- 
portunities afforded  to  the  old  Irish  to  correspond  with 
traitors  from  foreign  parts,  to  harbour  Jesuits  and  priests 
in  their  houses,  (who  made  them  obstinate  in  their  reli- 
gion and  desperate  to  undertake  any  wicked  action,)  to 
oppress  the  meaner  sort,  and  to  make  themselves  as  great 
lords  over  them  as  they  had  been  before  the  rebellion ; 
and  that  hence  arose  the  strength  and  confidence  of  the 
party,  which  had  launched  out  into  such  unheard  of  in- 
solences, and  by  their  seditious  courses  seemed  ready  for 
a  new  insurrection. 

55  These  were  the  murmurs  and  complaints  of  some  even 
in  the  privy  council ;  but  the  lord  deputy,  who  well  knew 
his  prince's  peaceable  disposition,  and  utter  aversion  to 
war  and  tumults,  and  thought,  that  good  treatment,  with 
the  sweets  and  advantages  of  peace  and  commerce,  might 
in  time  civilize  and  gain  a  people  that  had  held  out  for 
ages  in  a  state  of  war ;  resolved  to  continue  his  former 
conduct,  and  proceed  with  his  usual  moderation,  as  far  as 
the  conduct  of  the  malecon tents  would  give  him  leave. 
These  were  apprehensive  that  some  further  penal  laws, 
particularly  against  harbouring  Jesuits  and  seminary 
priests,  and  for  obliging  not  only  the  magistrates  in  cor- 
porations, but  also  the  professors  of  the  law,  and  others, 
to  take  the  oath  of  supremacy,  were  intended  to  be 
passed  in  this  general  and  full  parliament  of  the  whole 
kingdom.  This  made  the  lawyers  so  active  and  warm  in 
their  debates  and  proceedings  in  the  house  at  the  choice 
of  a  speaker,  and  put  them  upon  suggesting  the  extrava- 
gant petitions  and  demands  that  were  made,  and  the  vio- 
lent measures  that  were  taken  by  the  party  afterwards ; 
arid  to  prevent  this,  as  well  as  to  justify  their  conduct, 
and  obtain  a  toleration  of  their  religion,  was  the  reason 
of  their  sending  over  lord  Gormanston,  lord  Roche,  sir  21 
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James  Gough,  Mr.  Hussey,  and  others,  to  represent  their 
case,  and  solicit  their  cause  at  the  court  of  England.  Sir 
James  Gough  returned  to  Ireland  in  the  November  fol- 
lowing, and  landing  at  Waterford,  gave  out  publicly,  that 
they  had  been  graciously  received  by  the  king,  and  had 
kissed  his  hand;  and  that  at  his  departure  his  majesty 
had  commanded  him  to  publish  in  all  places  of  the  realm, 
that  he  would  not  force  their  consciences,  nor  hinder 
them  from  keeping  priests  in  their  houses,  so  as  they 
entertained  none  of  those  priests  who  maintain  that  the 
pope  hath  power  to  depose  or  excommunicate  his  ma- 
jesty. These  and  the  like  speeches  were  greedily  re- 
ceived ;  and  he  set  out  for  Dublin  with  two  or  three 
knights  and  thirty  or  forty  gentlemen  in  his  company. 
With  this  parade  he  entered  the  city,  and  went  imme- 
diately to  the  lord  deputy,  in  whose  chamber  were  as- 
sembled all  the  principal  recusants  about  Dublin,  to 
the  number  of  about  fourscore;  a  number  never  seen 
there  before  on  any  occasion,  and  summoned  on  purpose 
to  countenance  the  pretended  message.  Sir  James  pro- 
claimed it  aloud,  and  said  with  great  assurance,  that  his 
master  king  James  had  commanded  him  to  assure  his 
country  thereof,  and  notify  it  to  the  lord  deputy  himself. 
This  being  contrary  to  the  king's  solemn  declaration  in 
England,  that  he  would  never  grant  any  toleration  to  the 
Roman  catholics,  and  entailing  a  curse  on  his  posterity  if 
they  granted  any,  and  contrary  likewise  to  the  instruc- 
tions and  directions  the  state  had  received  from  the  king, 
for  ministering  the  oath  of  supremacy  to  the  lawyers  and 
justices  of  the  peace,  and  for  putting  the  laws  against 
recusants  in  execution,  the  deputy  reproved  him  for  pub- 
lishing so  apparent  an  untruth,  and  told  him  that  he  did 
not  believe  him.  But  Gough  continuing  with  arrogance 
to  justify  the  message,  the  lord  deputy  thought  it  neces- 
sary to  exercise  a  wholesome  and  seasonable  severity 
upon  him.  There  was  no  small  danger  in  having  a  report 
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of  such  a  nature  divulged  among  an  unsettled  people, 
who  needed  no  encouragement  to  expect  a  toleration  of 
religion,  however  perilous  it  might  prove  to  the  state; 
the  times  were  turbulent/  and  conspiracies  on  foot, 
(one  particularly  formed  by  Alexander  Mac  Donell  and 
some  of  the  O'Neals  and  O'Cahans  in  Tyrone  and  Tir- 
connell,)  intimations  whereof  had  been  given  by  some  of 
the  confederates  to  the  lord  deputy  to  provide  against 
them ;  he  therefore  assembled  the  council,  and  with  their 
advice  and  concurrence  committed  sir  James  close  pri- 
soner to  the  castle  of  Dublin. 

56  The  affair  of  the  schism  in  parliament  was  still  de- 
pending in  England.  Commissioners  had  been  sent  from 
thence  to  Dublin  to  examine  into  it;  and  the  king,  as 
well  for  his  fuller  information  therein,  as  to  have  his 
advice  for  the  healing  of  it  in  the  mildest  manner  (which 
was  most  agreeable  to  his  nature,  whatever  it  was  to  the 
interests  of  his  government)  sent  for  the  lord  deputy 
over  into  England  in  the  beginning  of  the  March  fol- 
lowing. The  matter  was  then  examined  before  the 
council:  and  the  deputies  of  the  recusant  party  were 
heard  several  days  on  the  subject  of  their  several  com- 
plaints, and  by  a  very  strange  and  extraordinary  indulg- 
ence were  allowed  to  dispute  the  returns  of  members 
which  they  excepted  against.  But  not  being  able  to 
make  good  their  allegations,  and  their  seditious  designs 
and  measures  appearing  evidently  to  the  board,  the  king, 
on  April  23,  contented  himself  with  making  a  speech 
after  his  fashion,  wherein,  after  representing  their  arro- 
gant behaviour,  he  reproved  them  for  their  rude  and 
disorderly  proceedings;  and  accepting  the  submission 
which  they  made  to  him,  sent  them  back  to  Ireland, 
with  a  charge  of  behaving  themselves  more  dutifully  in 
parliament,  and  with  hopes  of  meriting  thereby  not  only 
their  pardon,  but  also  his  royal  favour  and  encourage- 
ment. 
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57  After  their  return,  the  lord  deputy  (whom  these  very  22 
agents  had,  before  the  king,  acknowledged  to  be  irre- 
proachable in  his  exercise  of  the  government)  managed 
matters  with  so  much  address,  and  sir  John  Everard,  a 
lover  of  his  country,  and  studious  of  its  peace,  laboured 
so  effectually  with  his   party,   that  every  thing   passed 
quietly  enough  in  the  session,  which  was  held  in  October 
and  November  following,  to  prepare  bills  that  were  to  be 
passed  in  the  sessions  to  be  held  in  April  and  May,  1615. 
The  two  houses  spent  a  good  deal  of  time  in  settling 
their  privileges,  and  the  ceremonial  to  be  observed  be- 
tween them,  and  joined  in  passing  an  act  for  recognising 
his  majesty's  title  to  the  crown;  wherein  they  gave  an 
ample  testimony  of  the  excellency  of  his  government, 
and  the  tender  concern  he  had  shewn  for  the  good  of  his 
people  of  Ireland,  by  reducing  them  into  order,  by  set- 
tling them  in  peace,  by  confirming  them  in  their  pos- 
sessions, and  by  various  acts  of  grace  and  favour  ex- 
tended to  many  thousands  of  them,  and  particularly  by 
the  civil  plantation  of  the  escheated  lands  of  Ulster. 

58  Some  statutes  had  been  made  of  old  against  the  na- 
tives of  Irish  blood,  whilst  they  were  considered  as  ene- 
mies, and  lived  in  continual  hostility  with  the  English, 
prohibiting  all  commerce,  marriage,  and  fostering  with 
them ;  and  against  the  bringing  over  and  matching  with 
Scots,  who  generally  assisted   the   Irish  in  their  rebel- 
lions.    These  were  now  repealed,  and  free  liberty  given 
to  all  to  traffick  and  match  together,  that  they  might,  in 
consequence  of  such  commerce  and  alliances,   grow  at 
last  into  one  nation,  and  all  feuds,  animosities,  and  dif- 
ferences among  them  be  extinguished.     This  union  the 
king  had  so  much  at  heart,  that  he  would  do  nothing  to 
sour  and  alienate  the  minds  of  any  part  of  his  subjects ; 
and  therefore  the  new  laws  proposed,  or  suspected  to  be 
intended  against  popery,  and  that  moved  for  by  sir  Oliver 
St.  John,  for  keeping  the  5th  of  November  in  Ireland, 
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were  laid  aside,  and  the  parliament  agreed  nemine  con- 
tradicente,  to  an  act  for  attainting  the  earls  of  Tyrone 
and  Tirconnell,  sir  Cahir  O'Doharty,  Coconaught  Mac- 
gwire,  Oghy  Oge  O'Hanlon,  Caffer  O'Donell,  and  others 
concerned  with  them  either  in  their  open  rebellion  or 
treacherous  conspiracies ;  and  having  granted  the  king  a 
subsidy,  the  session  concluded  with  an  act  of  oblivion 
and  general  pardon,  and  the  parliament  was  dissolved  on 
the  24th  of  October  following. 

59  The  king  was  so  well  pleased  with  the  success  of  his 
plantation  in  Ulster,  and  the  public  approbation  given 
of  it  by  the  representatives  of  the  whole  nation,  that  he 
resolved  to  carry  on  the  like  in  other  parts,  whereat  was 
necessary  for   the   improvement  of  the   country  or  the 
security  of  his  government.     There  was  a  part  of  Lein- 
ster, between  Dublin  and  Waterford,  running  along  the 
sea-coast  next  to  England,  and  inhabited  by  the  Cava- 
naghs,  O'Murghows,  Nolans,  Byrnes,  and  Tools,  power- 
ful septs,  who,  by  the  convenience  and  strength  of  their 
situation,  cut  asunder  the  king's  force,  and  were  able  to 
distress  his  affairs,  as  their  ancestors,  too  much  given  to 
rapine  and  rebellion,  had  frequently  done  those  of  his 
predecessors. 

60  The  king's  title  had  about  six  years  before  been  found 
to  all  the  lands  between  the  river  of  Arckloe  and  that  of 
Slane  in  the  county  of  Wexford,  and  the  former  pos- 
sessors thereof  had  all  of  them  acknowledged  this  right, 
and  made  surrenders  of  their  lands  into  his  hands.    They 
amounted  in  all  to  sixty-six  thousand  acres,  sixteen  thou- 
sand five  hundred  of  which  lying  near  the  sea,  he  deter- 
mined to  dispose  of  to  an  English  colony,  which  was  to 
be  settled  there,  and  to  regrant  the  rest,  in  certain  pro- 
portions, to  the  old  proprietors,  under  the  like  regula- 
tions and  covenants  as  had  been  imposed  on  and  sub- 
mitted to  by  the  planters  of  Ulster. 

61  This  plantation  of  Wexford  was  attended  by  that  of 
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the  counties  of  Ley  trim  and  Longford,  and  the  O'Car* 
rols,  O'Molloys,  Mac   Coughlans,  the  Foxes,  O'Doynes*  23 
Mac    Geoghegans,    and  O'Melaghlins,  countries  in   the 
counties  of  the  King,  Queen,  and  Westmeath.   The  situa- 
tion of  these  countries  rendered  them  of  great  import- 
ance, they  lying  in  the  very  heart  of  the  kingdom ;  and 
being  naturally  very  strong,  they  afforded  a  safe  retreat 
and  shelter  to  the  inhabitants,  who  were  mere  Irish,  te- 
nacious of  the  Brehon  law  and  their  old  barbarous  cus- 
toms ;  dwelling  in  little  nasty  cabins  in  the  winter,  and 
wandering  with  their  cattle  over  the  wild   and   desert 
mountains  in  the  summer.     They  had  the  great  river  of 
Shannon  (for  the  most  part)  along  the  west  side  thereof, 
between  them  and  the  province  of  Connaught,  and  were 
surrounded  on  every  side  else  by  other  large  rivers,  or 
by   great   bogs,  woods,   and    mountains.     They   had    in 
former  times  been  the  chief  seats  or  inlets  of  the  Irish 
enemies  out  of  Connaught  and  Ulster,  to  annoy  the  sub- 
jects of  the  English  plantation  of  the  pale  and  Leinster, 
and  the  other  parts  of  the  kingdom  near  adjoining  to 
them.     They  had  served  for  a  passage  to  Tyrone  and  his 
army  several  times  into  Munster,  and  particularly  as  he 
marched  to  and  from  the  siege  of  Kinsale.     They  had 
always  been  the  chief  places  of  retreat  to  rebels,  and  of 
defence  against  the  forces  of  his  majesty's  predecessors ; 
and  they  were  now  safe  receptacles  of  thieves  and  rob- 
bers, not  only  of  the  same  but  of  other  adjoining  coun- 
tries, against  the  king's  officers  and  ministers  of  justice, 
so  that  if  a  robber  once  set  his  foot  in  them,  he  could 
hardly,  by  reason  of  the  bogs,  woods,  and  mountains,  be 
pursued  and  taken. 

62  The  peace  of  the  kingdom  was  very  precarious,  whilst 
these  countries  remained  in  a  sort  of  independence  on 
the  state,  and  the  inhabitants  lived  in  a  contempt  of  its 
laws.  The  king  saw  it  necessary  to  reduce  them  into 
the  same  order  and  subjection  as  the  rest  of  the  kingdom, 
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and  therefore  by  a  special  commission  in  1614  had  em- 
powered the  lord  deputy  Chichester  and  others  to  take 
a  view  of  the  countries,  and  inquire  into  the  title  which 
the  crown  had  to  them  or  any  part  thereof,  the  estate, 
number,  and  condition  of  the  inhabitants,  the  chieferies, 
claims,  customs  and  rents  of  the  present  lords,  and  best 
way  of  reducing  and  settling  them.  This  commission 
was  executed  that  summer,  and  as  all  these  countries 
had  been  anciently  possessed  by  English  lords  and  gentle- 
men, who  built  castles  and  planted  in  them,  but  were 
afterwards  in  the  barons'  wars,  or  the  contests  between 
the  houses  of  York  and  Lancaster,  driven  out  by  the 
Irish  who  were  enemies  of  the  crown,  and  had  possessed 
them  ever  since  according  to  their  customs  of  tanistry 
and  gavel  kind,  without  any  right  of  succession  or  descent 
of  inheritance  by  common  law,  or  any  claim  for  their 
possession,  but  what  force  and  violence  gave  them,  a 
general  title  to  them  all  was  therefore  upon  the  inquisi- 
tion by  the  verdict  of  the  jurors  found  for  the  king :  in 
whom,  by  various  acts  of  parliament,  the  estates  of  all 
the  English  that  were  either  absent  or  had  been  driven 
out  of  the  kingdom  were  vested. 

63  A  more  special  title  was  also  found  for  him  in  the 
counties  of  Longford  and  Leytrim ;  the  former  of  which, 
anciently  called  the  Annaly,  had  been  surrendered  to 
queen  Elizabeth  by  Feaghny  O'Ferral,  captain  of  the 
western,  and  by  William  O'Ferral  Bane,  captain  of  the 
eastern  part  of  the  said  county ;  and  though  their  lands 
had  been  regranted  them  by  letters  patents,  yet  by  the 
rebellion  of  Rosse  O'Ferral  Bane,  and  most  of  that  sept, 
they  had  afterwards  reverted  to  the  crown,  whose  right 
to  nine  hundred  and  ninety  cartrons  of  land  in  it  was 
acknowledged  by  all  the  principal  inhabitants  of  that 
county  under  their  hands.  And  as  for  the  county  of 
Leytrim,  called  O'Rowrke's  country,  it  had  been  first  in 
1585  surrendered  by  sir  Brian  ne  Murchy  O'Rowrke  to 
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queen  Elizabeth,  and  afterwards,  he  and  almost  all  the 
inhabitants  of  it  breaking  out  into  actual  rebellion  against 
her,  (for  which  Bryan  was  attainted  in  England  by  com- 
mon law,  and  executed,)  it  was  forfeited  to  the  crown ;  24 
and  though  the  king  had,  on  the  iith  of  September  in 
the  first  year  of  his  reign,  upon  the  submission  of  Teige, 
son  to  sir  Bryan,  granted  the  forfeited  lands  of  his  father 
to  him  and  the  heirs  male  of  his  body,  yet  by  the  failure 
of  legitimate  issue  they  were  again  vested  in  the  crown. 
The  inhabitants  of  these  several  countries  professed 
under  their  hands  a  submission  to  the  plantation,  which 
was  carried  on  under  the  like  regulations  as  that  of 
Ulster  had  been ;  it  was  begun  in  lord  Chi  Chester's  time, 
but  finished  under  the  government  of  sir  Oliver  St.  John, 
lord  Grandison.  The  king  was  by  the  inquisitions  en- 
titled to  about  three  hundred  eighty-five  thousand  acres 
in  those  parts ;  and  after  taking  care  of  the  rights  of  the 
church,  assigning  a  maintenance  for  the  parochial  clergy, 
and  making  a  provision  for  free  schools,  he  disposed  of 
the  rest  of  the  lands  between  the  natives  and  the  British 
undertakers;  but  in  lesser  proportions  than  had  been 
granted  in  Ulster.  In  the  county  of  Leytrim,  they  were 
equally  divided  between  these  two  sorts  of  men ;  in  Ely 
O'Carrol,  the  natives  had  a  larger  share  than  the  other 
planters  ;  in  the  county  of  Longford,  (which  was  allotted 
to  thirty-three  British  planters  and  one  hundred  forty- 
two  natives,)  and  in  the  rest  of  the  countries  which  were 
inhabited  by  a  more  civilized  and  better  disposed  people, 
they  had  three  fourths  of  the  whole. 

64  The  king's  view  in  all  these  plantations  was  the  security 
and  general  good  of  the  kingdom,  the  improvement  of 
the  lands  thereof,  and  the  extending  of  its  commerce, 
and  the  reducing  of  the  Irish  natives  from  the  lazy,  vaga- 
bond, and  barbarous  way  of  living,  to  which  they  had 
been  accustomed,  to  a  state  of  civility  and  a  life  of  in- 
dustry, which  would  afford  them  comforts  they  had  not 
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known  before ;  and  would  restrain  them  effectually  from 
preying  on  other  men's  properties,  whilst  their  pains 
were  usefully  employed  in  an  honest  and  virtuous  way  of 
improving  their  own.  He  proposed  to  do  this  in  such  a 
manner,  as  the  Irish  themselves  should  find  no  grievance, 
but  a  reasonable  satisfaction  in  it,  and  therefore  ordered 
a  proper  provision  to  be  made  in  the  distribution  of  lands 
for  the  widows  and  heirs  of  chiefs,  for  the  lesser  as  well 
as  greater  claimants ;  and  what  any  of  these  wanted  in 
the  extent  of  ground  which  they  possessed  at  the  longest 
for  life,  was  to  be  made  up  to  them  by  the  firmness  of 
their  title  to  what  was  regranted  them,  and  the  descent 
of  it  to  their  heirs. 

65  But  the  instructions  which  he  gave,  and  the  regula- 
tions which  he  prescribed,  were  not  in  all  cases  so  exactly 
observed  as  they  ought ;  and  indeed  in  cases  where  such 
numbers  of  people  are  concerned,  and  tempted  by  views 
of  interest,  it  is  impossible  but  some  abuses  must  happen. 
Even   in   Ulster,  where   by   lord    Chichester's  sagacity, 
equity,  and   vigilance,  fewer  were   introduced,  and  the 
plantation  better  carried  on  than  in  other  parts,  several 
undertakers,  in  contempt  of  the  restraint  from  alienation 
expressed  in  their  covenants,  presently  sold  their  allot- 
ments to  men  of  mean  abilities  and  unfit  for  the  service ; 
and  others,  who  had  enough,  and  too  much  before,  got 
others'  proportions  into  their  hands  by  private  contracts, 
to  the  subversion  of  that  equality  or  proportion  of  free- 
holds which  was  judged  necessary  to  ensure  the  depend- 
ence of  all  upon  the  crown,  and  to  destroy  that  depend- 
ence which,  to  the  bane  of  the   nation,  had  been  too 
generally  fixed  on  the  great  lords. 

66  But  the  case  was  much  worse  in  the  plantations  of 
Longford,  Wexford,  King's  County,  and  Ley  trim.     There 
not  only  the  planters  had  neglected  the  performance  of 
their  covenants,  which  obliged  them  to  buildings,  to  par- 
ticular improvements  in  sowing  hemp,  &c.,  to  set  leases 
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for  long  terms,  to  erect  freeholds,  and  to  create  a  certain 
number  of  fee-farmers  under  them ;  but  even  the  com- 
missioners, authorized  by  the  royal  authority  to  distribute  25 
the  lands,  had  not  adhered  so  strictly  to  their  instructions 
as  it  were  to  be  wished.  The  king  intended  that  no 
man  should  be  divested  of  his  possession  without  an  equi- 
valent being  given  him,  and  therefore  directed  that  only 
a  fourth  part  of  the  lands  should  be  assigned  to  the 
British  undertakers ;  and  the  other  three  parts  be  granted 
back  to  the  natives,  with  estates  of  inheritance  therein ; 
which,  as  it  was  a  sufficient  equivalent  for  a  life  estate 
in  the  whole,  was  to  be  laid  out  for  the  particular  pro- 
prietors in  such  places  as  the  commissioners  should  find 
to  be  most  convenient  for  the  general  good  of  the  plan- 
tation. c  Yet  in  the  county  of  Longford  the  natives  in 
general  had  scarce  a  third  part  of  their  former  posses- 
sions, either  in  number  of  acres  or  value  of  profitable 
ground,  allotted  them.  The  arts  of  admeasurement  were 
well  understood  in  those  days,  and  as  the  king  had  di- 
rected a  certain  quantity  of  unprofitable  ground,  bog, 
wood,  and  mountain  to  be  thrown  into  the  several  pro- 
portions of  profitable  allotted  to  British  and  natives,  a 
great  latitude  of  judgment  was  left  to  the  commissioners, 
which  some  of  them  knew  how  to  make  use  of  for  their 
advantage. 

67  Hence  several  persons  were  turned  out  of  large  estates 
of  profitable  land,  and  had  only  a  small  pittance,  less 
than  a  fourth  part,  assigned  them  for  it  in  barren  ground. 
Twenty-five  proprietors,  most  of  them  O'Ferrals,  were 
dispossessed  of  their  all,  and  nothing  allotted  them  for 
compensation;  and  in  certain  cases  the  resentment  of 
the  old  possessors  was  raised  the  higher,  because  the 
lands  taken  from  them  were  given  to  others  who  had 
none  before,  and  even  to  some  that  had  been  rebels  and 
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traitors.  Neither  the  actors  nor  sufferers  in  these  griev- 
ances were  confined  to  one  religion :  selfishness  and  cor- 
ruption are  vices  founded  in  human  nature,  and  often 
too  strong  for  any  religion  to  correct ;  and  hard  as  was 
the  case  of  Owney  Mac  Tortley  OTerral  of  Caermagh 
in  the  barony  of  Moydoe,  (whose  fidelity  to  the  crown 
and  good  services  in  war  against  the  rebels  were  certified 
in  vain  by  sir  Lawrence  Esmond  a  privy  counsellor,)  yet 
he  had  not  greater  reason  for  his  complaints  against  sir 
William  Parsons,  who  was  master  surveyor  and  one  of 
the  commissioners  for  this  plantation,  than  he  had  for 
the  like  against  sir  Christopher  Nugent  a  lawyer  and  an 
obstinate  recusant,  who  possessed  himself  of  a  great  part 
of  the  lands  that  were  taken  from  him.  Avarice  and 
lust  of  rapine  make  no  distinction  of  persons  on  whom 
they  are  to  prey ;  so  that  we  may  the  less  wonder  at  the 
treatment  of  Tirlogh  O'Ferral,  who,  though  his  lands, 
after  all  deductions  made,  did,  according  to  the  king's 
directions,  entitle  him  to  a  freehold,  yet  was  stripped  of 
all,  without  one  acre  being  assigned  him  in  lieu  thereof, 
notwithstanding  that  he  was  the  only  protestant  of  his 
name. 

68  The  grievances  however  of  particular  persons  did  not 
prevent  the  general  good  intended  to  the  kingdom  by 
these  plantations;  in  consequence  of  which,  lands  were 
cultivated  and  greatly  improved,  the  product  and  com- 
modities of  the  country  increased,  towns  and  villages 
built,  trade  and  commerce  carried  on  and  extended  ;  so 
that  the  customs  began  now  to  afford  some  revenue  to 
the  crown,  (which  they  had  never  done  before,)  to  help 
to  support  the  charge  of  the  government ;  and  the  peo- 
ple in  general,  weaned  gradually  from  their  former  idle 
and  disorderly  life,  began  to  learn  and  practise  civility, 
to  apply  themselves  to  business,  to  use  labour  and  indus- 
try in  their  several  stations,  and  to  relish  the  sweets  of 
peace. 
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69  When  a  nation  is  generally  satisfied,  and  the  people 
easy  in  their  circumstances,  it  is  hardly  possible  to  give 
any  disturbance  to  a  government ;  so  that  in  the  course 
of  sir  Oliver  St.  John's  and  lord  Falkland's  administra- 
tion scarce  any  thing  happened  remarkable,  no  insurrec- 
tion breaking  out  to  interrupt  the  peace  of  the  nation,  26 
rior  so  much  as  a  plot  or  conspiracy  to  alarm  the  gover- 
nors thereof.  Two  things  however  gave  distaste  and 
uneasiness ;  the  one  to  the  country  gentlemen  in  general, 
the  other  to  the  papists  in  particular,  I  mean  the  fre- 
quent inquiries  into  defective  titles  and  the  concealed 
lands  of  the  crown,  and  the  penal  laws  formerly  made 
against  recusants. 

7°  The  kings  of  England,  upon  the  conquest  of  Ireland 
and  submission  of  the  kings  and, lords  of  the  several  pro- 
vinces and  countries,  became  the  lords  and  proprietors 
of  all  the  lands  of  the  kingdom.  They  had  made  grants 
of  these  lands  to  the  English  adventurers  and  great  men 
employed  in  the  reduction  of  it,  who  had  encroached 
upon  one  another,  got  possession  of  territories  not  in- 
cluded in  their  own  grants,  lost  the  whole  or  part  as  well 
of  what  they  had,  as  of  what  they  had  not,  a  title  to,  re- 
covered it  and  lost  it  again,  in  the  course  of  the  troubles 
and  various  changes  of  affairs  that  had  happened  in  the 
kingdom ;  so  that  a  great  confusion  of  titles  to  estates 
was  occasioned  thereby;  and  whoever  could  not  make  out 
a  clear  and  indisputable  title  to  his  estate,  (which,  con- 
sidering the  circumstances  of  the  nation  for  some  ages 
past,  was  scarce  practicable  for  any  to  do,)  lay  absolutely 
at  the  mercy  of  the  crown,  and  had  no  way  but  to  com- 
pound with  the  king  upon  as  easy  terms  as  he  could,  and 
to  get  a  new  grant  of  his  estate. 

71  Where  no  grant  appeared,  or  no  descent  or  conveyance 
in  pursuance  of  it  could  be  proved,  the  land  was  imme- 
diately adjudged  to  belong  to  the  crown.  All  grants 
taken  from  the  crown  since  i  Edward  II  till  10  Henry 
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VII  had  been  resumed  by  parliament,  and  the  lands  of 
all  absentees,  and  of  all  that  were  driven  out  by  the  Irish, 
were  by  various  acts  vested  again  in  the  crown  ;  which 
affected  all  lands  (scarce  excepting  any)  that  had  been 
granted  away  antecedent  to  that  time.  Nor  did  even 
later  grants  afford  a  full  security ;  for  if  there  was  any 
former  grant  in  being  at  the  time  that  they  were  made, 
(which  all  the  records  preserved  in  Ireland  could  not 
assure  them  there  was  not,)  or  if  the  patents  passed  in 
Ireland  were  not  exactly  agreeable  to  the  fiant,  and  both 
of  these  to  the  king's  original  warrant  transmitted  from 
England :  in  short,  if  there  was  any  defect  in  expressing 
the  tenure,  any  mistake  in  point  of  form,  any  advantage 
to  be  taken  from  general  savings  and  clauses  in  the  pa- 
tents, or  any  exceptions  to  be  made  in  law,  (which  is 
fruitful  enough  in  affording  them,)  there  was  an  end  of 
the  grant  and  of  the  estate  that  was  claimed  under  it. 
This  made  every  man's  enjoyment  of  his  estate  precari- 
ous, when  commissions  were  awarded  to  inquire  by  what 
title  he  enjoyed  it.  These  inquisitions  indeed  were  first 
proposed  in  cases  where  it  was  notorious  enough  that  the 
possessors  could  have  no  legal  title  to  their  lands ;  such 
as  Mac  Brien  Gonagh,  O'Mulrian,  and  other  septs  in  the 
counties  of  Limerick  and  Tipperary,  who  had  expelled 
the  old  English  colonies  planted  there  ;  whose  heirs  not 
being  known,  the  lands  of  course  escheated  to  the  crown. 
The  Kennedies  in  Ormonde,  the  inhabitants  of  Edough 
in  the  county  of  Kilkenny,  and  divers  Irish  septs  in  the 
county  of  Catherlogh,  who  had  intruded  upon  the  duke 
of  Norfolk's  lands,  were  in  the  same  case. 
72  Most  counties  of  Ireland  afforded  abundance  of  the 
like  cases,  though  none  did  so  generally  as  those  of  the 
province  of  Connaught,  of  all  which  the  king  was  imme- 
diate lord  and  proprietor  by  an  ancient  and  just  title,  as 
being  lineal  heir  to  the  earl  of  Ulster,  who  was  lord  of 
Connaught  and  Trym.  The  Burghs  and  other  families 
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(when  that  province  and  the  greatest  part  of  Ireland 
besides  was  overrun  by  the  Irish)  became  intruders  upon 
the  king's  possession.  Their  possessions  indeed  for  the 
most  part  had  been  since  settled  by  the  composition, 
according  to  which  settlement  they  had  covenanted  to 
take  out  letters  patents  ;  but  this  the  greatest  number  of 
them  had  neglected  to  do ;  so  that  holding  their  lands 
only  by  the  indenture  of  the  composition  made  between 
sir  John  Perrot  and  them,  and  not  having  performed 
what  was  therein  stipulated  on  their  part,  they  stood  in  27 
need  of  new  grants  from  the  crown  to  give  them  a  lawful 
title  to  their  estates.  There  was  a  like  failure  with  re- 
gard to  covenants  in  an  infinite  number  of  other  cases, 
particularly  in  the  point  of  rents  reserved  in  the  ancient 
grants,  and  substracted  afterwards  in  troublesome  times, 
when  the  king's  revenue  could  not  be  regularly  collected. 
Thus  king  Edward  I  having  granted  to  John  Fitz  Tho- 
mas the  lands  of  the  Decies  and  Desmond  (which  were 
the  lands  of  Thomas  Fitz  Anthony)  upon  a  reserved 
yearly  rent  of  five  hundred  marks,  sir  John  Fitzgerald  of 
the  Decies,  and  others  who  were  possessed  of  those  lands, 
were  to  be  called  upon  to  produce  discharges  for  the 
proportions  of  the  same ;  arid  as  in  the  old  grants  such 
rents  had  been  generally  reserved,  there  were  few  gentle- 
men but  were  liable  to  a  prosecution  of  the  like  nature, 
and  altogether  unable  to  stand  it.  For  as  such  rents  had 
not  been  put  in  charge  by  the  officers  of  the  king's  re- 
venue for  some  ages,  it  was  impossible  to  produce  any 
discharges  for  it.  It  is  easy  to  imagine  what  a  deal  of 
trouble  might  be  created  to  particular  persons  by  such 
inquiries,  and  on  how  precarious  a  footing  they  enjoyed 
estates  which  might  be  taken  from  them  on  so  many 
different  pretences. 

73  It  was  an  age  of  adventurers  and  projectors ;  the  gene- 
ral taste  of  the  world  ran  in  favour  of  new  discoveries 
and  plantings  of  countries ;  and  such  as  were  not  hardy 
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enough  to  venture  into  the  remote  parts  of  the  earth, 
fancied  they  might  make  a  fortune  nearer  home  by  set- 
tling and  planting  in  Ireland.  The  improvement  of  the 
king's  revenue  in  a  country,  where  it  was  far  less  than 
the  charge  of  the  government,  was  the  colour  made  use 
of  by  such  projectors  to  obtain  commissions  of  inquiry 
into  defective  titles,  and  grants  of  concealed  lands  and 
rents  belonging  to  the  crown,  the  great  benefit  of  which 
was  generally  to  accrue  to  the  projector  or  discoverer, 
whilst  the  king  was  contented  with  an  inconsiderable 
proportion  of  the  concealment,  or  a  small  advance  of  the 
reserved  rent.  Every  body  was  at  work  in  finding  out 
flaws  in  people's  titles  to  their  estates ;  the  old  Pipe  rolls 
were  searched,  to  find  out  the  old  rents  reserved  and 
charged  upon  them  ;  the  patent  rolls  in  the  Tower  of 
London  (where  they  are  preserved  in  much  greater 
numbers  than  in  Ireland)  were  looked  over  for  the  ancient 
grants,  and  no  means  left  untried  to  force  gentlemen  to 
a  new  composition,  or  to  the  accepting  of  new  grants,  at 
an  higher  rent  than  before ;  in  which  indeed  it  generally 
ended,  most  persons,  either  conscious  of  the  deficiency  of 
their  title,  or  dreading  the  trouble,  expense,  and  issue  of 
a  dispute  with  the  crown,  at  a  time  and  in  a  country 
where  the  prerogative  ran  very  high,  and  the  judges  uni- 
versally declared  their  opinions  in  favour  of  it,  choosing 
rather  to  make  up  the  affair  than  stand  a  dispute,  and  so 
making  a  composition  at  as  cheap  a  rate  and  as  easy  an 
advanced  rent  as  they  could. 

74  One  case  in  truth  was  very  extraordinary,  and  contains 
in  it  such  a  scene  of  iniquity  and  cruelty,  that,  considered 
in  all  its  circumstances,  it  is  scarce  to  be  paralleled  in 
the  history  of  any  age  or.  any  country.  dPheagh  Mac 
Hugh  Byrne,  lord  of  the  Byrne's  territory,  now  called  the 
Ranelagh,  in  the  county  of  Wicklow,  being  killed  in 

d  See  the  proceedings  in  the  Bishop  of  Clogher's  MS.  No.  IV.  in 
fol.  from  p.  542 — 568. 
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arms  towards  the  latter  end  of  the  reign  of  queen  Eliza- 
beth, she  by  her  letters  to  Loftus  and  Gardiner,  then 
lords  justices,  directed  letters  patent  to  be  made  out  for 
Phelim  Mac  Pheagh,  his  eldest  son,  to  have  to  him  and 
his  heirs  the  country  and  lands  of  which  his  father  Pheagh 
Mac  Hugh  died  seized. 

75  King  James  coming  to  the  crown  not  long  after,  did 
in  the  beginning  of  his  reign  give  the  like  direction  for 
passing  the  said  inheritance  to  Phelim.     This  sir  Richard 
Graham,  an  old  officer  in  the  army,  endeavoured  to  ob- 
struct ;    and  in   order  thereto,  sued  out  a  commission  28 
directed  to  sir  William  Parsons  and  others,  to  inquire 
into  the  said  lands  ;  and  upon  the  inquisition  it  was  found 
that  they  were  the  inheritance  of  Pheagh   Mac  Hugh 
Byrne,  father  to  Phelim,  and  were  then  in  Phelim  Mac 
Pheagh's  possession.    King  James  thereupon  by  a  second 
letter  directed,  that  Ranelagh,  and  all  the  lands  whereof 
Phelim  Mac  Pheagh  and  Brian  his  son  and  heir  were 
then  seized,  should  be  passed  to  them  and  their  heirs  by 
letters  patent. ;    in  consequence  whereof  another  office 
was  taken,  in  which  the  lands  were  found  as  in  the  for- 
mer.    The  first  office  however  was    not   yet   filed,   sir 
Richard  Graham  having  opposed  it,  and  by  his  interest, 
and  the  credit  of  a  general  book  which  he  produced,  got 
possession  of  part  of  Phelim's  lands,  in  virtue  of  a  warrant 
from  the  lord  deputy.     Sir  James  Fitz  Piers  Fitzgerald 
attempted  likewise  to  get  another  part  of  them  passed 
to  him  upon  the  like  authority ;    but  Bryan  the  son,  in 
whose   possession  they  were,  complaining  of  it  at  the 
council  table,  sir  James's  patent  was  stayed. 

76  Encouraged  by  this   success,    Bryan   applied    himself 
next  to  the  king  for  redress  against  sir  Richard  Graham, 
complaining  that,  contrary  to  his  majesty's  letters,  part  of 
his  lands  had  been  passed  to  the  said  sir  Richard.     King 
James  directed  the  cause   to   be  heard  at  the  council 
board  in  Ireland,  and  certificate  to  be  made  of  the  truth. 
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At  the  hearing,  sir  Richard  alleged  that  the  lands  were 
the  inheritance  of  certain  freeholders,  and  not  of  Phelim 
and  his  ancestors;  and  a  commission  was  ordered  for 
examining  witnesses  upon  this  fact.  The  council  certified 
the  king  of  their  proceedings,  and  sir  Richard  Graham, 
or  an  agent  duly  authorized  by  him,  were  [was]  required 
to  repair  into  England.  Sir  Richard  sent  his  son  William, 
who  thought  to  get  Bryan's  appeal  dismissed  by  the  help 
of  the  duke  of  Buckingham,  and  preferred  a  petition  to 
the  king,  which  the  duke  seconded.  But  the  duke  of 
Richmond  being  present,  and  knowing  the  case,  ac- 
quainted his  majesty  with  the  true  state  of  the  matter. 

77  The  king  thereupon  referred  the  hearing  and  deter- 
mining of  it  to  the  two  dukes,  who  appointed  sir  Dudley 
Norton,  sir  Francis  Annesley,  sir  Henry  Bourchier,  and 
Mr.  Richard  Hadsor,  one  of  the  king's  learned  counsel 
for  the  affairs  of  Ireland,  to  hear  the  matter  and  certify 
the  fact.     When  the  cause  was  heard  before  these  com- 
missioners, sir  William  Parsons  produced  before  them  a 
book  of  his  own  writing,  calculated  to  prove  the  lands  in 
question  to  be  the  inheritance  of  freeholders,  contrary  to 
the  office  which  had  been  found  before  sir  William  him- 
self, and  the  other  which  had  been  taken  (as  is  said 
above)  in  virtue  of  king  James's  second  letter.     But  the 
commissioners  giving  more  credit  to  those  offices  than  to 
his  book,  sir  William  and  Mr.  Graham  seeing  that  mat- 
ters were  likely  to  go  in  favour  of  Phelim,  started  an 
objection  which  effectually  prevented  a  final  determina- 
tion of  the  dispute. 

78  It  was  a  fetch  indeed  that  could  not  fail  of  success ; 
for  they  undertook,  with  the  assistance  of  lord  Esmond 
and  Redmond  Mac  Pheagh,  to  entitle  the  king  to  the 
lands  or  the  greatest  part  of  them,  and  to  prove  that  they 
were   really  vested   in  the    crown.       This   immediately 
stopped  the  proceedings  of  the  commissioners,  who  would 
give  no  sentence  in  a  case  where  the  crown  was  con- 
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cerned,  the  right  whereof  they  had  no  authority  to  deter- 
mine. 

79  Propositions  for  the  benefit  and  service  of  the  prince 
are  always   favourably  received,  and  a  commission  was 
easily  obtained,   empowering   sir   William   Parsons    and 
others  to  inquire  of  the  said  lands.     Bryan  acquainting 
the  duke  of  Richmond  with  this,  his  grace  wrote  himself 
to  the  lord  deputy,  and  engaged  the  king  and  council  of 
England  to  send  directions  to  him  to  stay  the  commis- 
sion.     Notwithstanding  which,  the  commissioners  went 
on  with  it,  and  an  office  was  found  that  all  the  said  lands 
were  the  inheritance   of  Pheagh   Mac  Hugh  (Phelim's29 
father)  who  died  in  rebellion.     But  as  queen  Elizabeth 
had  afterwards  granted  them  to  Phelirn  and   his  heirs, 
and  the  king  had  confirmed  the  same  by  his  letters,  this 
office  needed  not  have  hindered  the  passing  of  them  to 
Phelim  and  Bryan,  who  were  by  those  letters  entitled 
to  Pheagh's  whole  inheritance. 

80  This  however  could  not  be  obtained,  the  lands  being 
intended  to  pass  into  other  hands.     Bryan  acquainted 
the  king  with  these  proceedings  and  intentions,  and  got 
his  majesty's  letter  to  the  lord  deputy  and  lord  chan- 
cellor of  Ireland,  directing  that  none  of  the  said  lands 
should  pass  by  letters  patents,  lease,  or  otherwise,  till  the 
matter  was  heard  at  the  council  table  in  England.     It 
happened  unluckily  for  Bryan,  that  the  duke  of  Buck- 
ingham went  for  Spain  before  sir  Dudley  Norton  and 
the  other  commissioners  had  made  their  report,  and  was 
so  taken  up  after  his  return,  that  he  could  not  meet 
the  duke  of  Richmond  to  settle  and  decide  the  affair; 
but  he  had  a  much  greater  misfortune  in  the  sudden 
death  of  the  latter,  which  happened  soon  after ;  and  left 
Phelim  and  Bryan  without   a  patron  in  the    court  of 
England. 

81  Their  enemies  soon  made  an  advantage  of  it,  and  sir 
William  Parsons  got  the  lord  deputy's  warrant  to  the 
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sheriff  of  Wicklow,  to  put  him  in  possession  of  part  of 
their  lands.  The  sheriff  accordingly  gave  sir  William 
possession  of  that  part  which  Phelim  enjoyed  ;  but  Bryan 
still  kept  the  other  part  which  was  in  his  own  hands. 
Lord  Esmond  thereupon  sent  for  him,  and  would  have 
persuaded  him  to  refer  the  matter  to  his  decision,  which 
Bryan  declined,  knowing  that  his  lordship  was  a  confe- 
derate with  his  adversary ;  as  appeared  afterwards,  when 
that  lord  and  sir  William  Parsons  shared  his  lands  be- 
tween them.  This  refusal  lord  Esmond  resented,  and 
sir  William  Parsons  afterwards  sued  Bryan  in  the  exche- 
quer for  the  lands  of  which  he  still  retained  the  posses- 
sion, but  his  bill  was  dismissed.  Lord  Esmond  however 
persisted  in  troubling  him  for  those  very  lands,  but 
Bryan  maintaining  his  right,  he  and  his  brother  Turlogh 
were  by  their  adversaries'  practices  committed  close  pri- 
soners to  Dublin  castle  on  March  13,  1625,  upon  the 
information  of  Thomas  Archer,  and  Dermot  Mac  Griffin , 
Cahir  Mac  Edmond  Mac  Art,  and  Turlogh  Duffe,  all 
three  of  the  name  of  Cavenagh.  This  last  had  formerly 
plundered  one  of  Phelim's  tenants  houses,  and  carried  off 
the  man's  wife  and  cows.  Phelim  being  a  justice  of  the 
peace  and  of  the  quorum,  upon  his  tenant's  complaint 
issued  a  warrant  to  apprehend  Turlogh  Duffe,  who  fled 
first  into  the  county  of  Catherlogh,  and  from  thence 
into  that  of  Kilkenny,  where  he  was  apprehended;  and 
then,  by  way  of  revenge,  and  to  save  his  life,  accused 
Bryan  and  his  brother  Turlogh.  Archer  did  not  so 
readily  submit  to  be  an  evidence ;  he  was  first  miserably 
tortured,  put  naked  on  a  burning  gridiron,  then  on  a 
brand-iron,  and  burnt  with  gunpowder  under  his  but- 
tocks and  flanks,  and  at  last  suffered  the  strapado  till  he 
was  forced  to  accuse  the  two  brothers ;  and  then  he 
obtained  his  pardon.  Dermot  Mac  Griffin  and  Cahir 
Mac  Art  were  afterwards  executed  at  Kilkenny,  declar- 
ing at  the  hour  of  death  that  they  had  accused  Bryan 
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and  Turlogh  Byrne  falsely.  Such  were  the  witnesses 
that  deposed  against  them ;  yet  on  their  information  two 
bills  were  preferred  against  them,  and  two  several  grand 
juries  at  Catherlogh,  not  finding  the  bills,  were  prose- 
cuted in  the  star-chamber  and  fined. 

82  The  two  brothers  however  were  still  kept  close  pri- 
soners, till  the  aoth  of  August  following,  when  Turlogh 
was  enlarged  upon  bail  to  appear  on  ten  days'  warning : 
and  Bryan  was  allowed  the  liberty  of  the  house.  This 
still  disabling  him  from  taking  care  of  his  affairs,  he 
petitioned  the  council,  who  referring  the  matter  to  lord 
Aungier  and  the  lord  chief  justice,  Bryan  was  set  at 
liberty  on  Christmas  eve,  but  bound  to  appear  in  court 
the  first  day  of  the  next  term.  He  appeared  accord- 30 
ingly,  and  nothing  was  alleged  against  him ;  yet  the  lord 
chief  justice  was  for  binding  him  over  to  the  term  fol- 
lowing. Bryan  opposed  this,  urging  that  it  was  the 
motion  of  his  adversaries,  and  intended  only  to  keep  him 
from  following  his  business,  and  desired  he  might  be 
bound  over  to  appear  in  Michaelmas  term,  which  would 
allow  him  time  enough  to  go  to  England  and  prosecute 
his  affair  there.  So  much  time  was  not  thought  proper 
to  be  allowed  him,  and  he  was  bound  to  appear  upon 
ten  days'  notice.  This  was  still  thought  too  much  liberty 
for  a  man  to  enjoy  who  was  supported  in  his  cause  by 
two  letters  which  king  Charles,  by  the  advice  of  his 
privy-council,  and  the  committee  for  Irish  affairs,  had 
sent  over  to  the  lord  deputy  for  passing  the  lands  to 
Phelim  and  his  son ;  though  the  great  person  who  had 
got  possession  of  them  still  found  means  to  prevent  the 
effect  of  those  letters.  And  therefore  a  new  prosecution 
was  set  on  foot,  and  Bryan  and  Turlogh  appearing  upon 
summons,  were  again,  on  November  2,  1627,  committed 
close  prisoners  to  the  castle  of  Dublin,  loaded  with 
irons,  without  any  diet  from  his  majesty,  or  leave  for 
any  friend  to  visit  or  relieve  them,  though  in  the  pre- 
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sence  of  the  constable  and  his  son.  This  was  done  upon 
the  information  of  Art  Mac  Cahir  Cavenagh,  who  being 
condemned  at  Catherlogh  assizes  was  prevailed  with  to 
accuse  the  two  brothers,  but  being  afterwards  executed 
there  pursuant  to  his  sentence,  declared  at  his  execution 
to  the  sheriff,  Mr.  Patrick  Esmond,  (a  brother  of  lord 
Esmond's,)  that  he  had  accused  them  falsely,  and  desired 
him  to  certify  the  lord  deputy  of  it.  Their  adversaries 
however  resolved  to  go  on,  and  to  involve  the  three 
other  brothers  and  their  father  Phelim  in  the  same  com- 
mon accusation  of  relieving  and  keeping  company  with 
one  Morrogh  Baccogh  Kavenagh,  who  had  for  his  crimes 
been  banished  for  seven  years,  and  returning  before  the 
term  expired,  was  killed  in  making  resistance  against 
those  that  attempted  to  apprehend  him.  Morrogh  was 
guilty  of  a  contempt  in  returning,  but  yet  was  under  the 
king's  protection ;  so  that  it  was  neither  felony  nor 
treason  to  converse  with  him  ;  neither  had  Phelim  or 
his  son  ever  known  or  seen  the  man  ;  yet  this  in  defect 
of  another  was  to  serve  for  the  matter  of  their  accusa- 
tion ;  probably  because  it  best  suited  the  witnesses  who 
were  to  be  suborned,  and  being  of  a  private  nature  was 
the  less  liable  to  be  refuted.  Phelim  and  his  sons  had 
been  zealous  in  apprehending  Bryan  Kavenagh,  (Mor- 
rogh's  brother,)  and  two  others  concerned  with  him  in 
the  murder  of  Mr.  Ponte,  for  which  they  were  exe- 
cuted ;  which  rendered  it  not  very  likely  that  Phelim 
should  correspond  familiarly  or  criminally  with  Morrogh ; 
but  naturally  enough  led  people  to  think,  that  the  lat- 
ter's  relations  might,  out  of  a  spirit  of  revenge,  be  the 
more  easily  drawn  to  swear  any  thing  that  would  do 
mischief  to  the  former,  especially  when  it  would  be  the 
means  of  saving  their  lives.  Lord  Esmond  had  then  in 
prison  one  of  Morrogh's  nephews,  who  was  with  him 
when  he  was  killed,  and  had  been  in  rebellion.  He  sent 
this  man  to  Dublin  to  accuse  Phelim  and  his  sons,  which 
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the  threats  of  being  hanged,  and  the  promise  of  life  and 
pardon,  prevailed  with  him  to  do.     James  Mac  Elife, 
brother-in-law  to   Morrogh  and   Bryan   Kavenagh,  was 
made  use  of  for  the  same  purpose.     One  Nicholas  Not- 
ter,  a  notorious  thief,  had  been  prosecuted  so  hard  by 
Phelim  for  stealing  seven  cows  and  five  garrons  from 
his   tenants,   that  he  was   forced   to  fly  the  county  of 
Wicklow,  where  two  indictments  for  those  thefts  were 
found  against  him ;  but  being  afterwards  condemned  for 
a  robbery  in  the  north,  he  was  sent  back  to  Dublin  to 
purchase  his  life  by  accusing  Phelim  and  his  sons ;  for 
which  he  was  likewise  rewarded  with  apparel  and  other 
necessaries.     Garald   Mac  Fardorogh,  brother-in-law  to 
Shane  Bane,  (who  being  in  rebellion  was  apprehended 
by  Phelim's  son  Hugh,  and  executed,)  had  been  at  the 
last  Lent  assizes  prosecuted  by  Phelim  for  robbing  his  31 
house,  and  being  put  in  irons  in  the  castle  of  Dublin 
for  another  crime,  which  he  confessed,  was  got  to  join  in 
the  accusation.     Edmund  Duffe  had  been  prosecuted  by 
Mrs.  Wolverston,  Phelim's  daughter,  and  condemned  for 
burglary;  he  was  afterwards  carried  to  the  gallows,  and 
being  ready  to  be  turned  off,  promised  to  accuse  Phelim, 
and  was  saved  from  execution.     Lisagh  Duff  Mac  Lagh- 
lin,  a  common  thief,  had  at  the  last  Wicklow  assizes, 
upon  the  prosecution  of  Luke  Byrne,  Phelim's  nephew, 
for  stealing  a  horse,  been  condemned,  but  was  on  his 
accusing  Phelim  set  at  liberty.     Such  were  the  witnesses 
made  use  of  in  this  affair ;  none  of  which  were  produced 
in  person ;  and  yet  it  was  resolved  to  find  a  bill  against 
Phelim  and  his  five  sons  at  Wicklow  assizes,  upon  the 
bare  reading  of  these,  or  some  of  these  fellows'  examina- 
tions, which  (as  the  men  could  speak  only  Irish)  were 
most  of  them  taken  by  sir  Henry  Selling's  and  Mr.  Gra- 
ham's interpretations.     The  lord  chief  justice  upon  sight 
of  the  evidence  expressed   a  doubt  whether   the  jury 
would  credit  it ;   upon  which  sir  Henry  Belling  pressed 
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him  to  sign  the  bill,  and  said  he  would  undertake  that 
the  jury  should  find  it.  Proper  measures  indeed  were 
taken  for  it,  and  lord  Esmond  had  got  Piers  Sexton, 
who  had  married  his  niece,  and  was  a  tenant  to  sir 
William  Parsons,  to  be  made  high  sheriff  for  the  job ; 
though  he  had  no  such  freehold  as  would  by  statute 
qualify  him  for  serving  that  office.  A  grand  jury  was 
impannelled  ;  sir  James  Fitz  Piers  Fitz  Gerald,  a  mortal 
enemy  of  Phelim  and  his  family,  and  who  had  a  promise 
of  part  of  Phelim's  estate,  or  an  equivalent  in  lieu 
thereof,  was  the  foreman,  though  he  had  no  land  in 
the  county.  Sir  Henry  Belling,  who  had  actually  got 
possession  of  part  of  the  said  estate,  was  the  second  ; 
most  of  the  rest  were  not  freeholders,  and  all  of  them 
allied  to,  or  dependants  on  lord  Esmond,  sir  William 
Parsons,  and  others,  who  had  interest  in  Phelim's  estate. 
It  is  no  wonder  that  such  a  jury  found  the  bill,  which 
was  followed  two  days  after  by  the  death  of  Phelim's 
wife,  who  expired  of  grief  to  see  her  husband's  and 
children's  lives  and  fortunes  put  into  such  hands,  and 
exposed  to  such  imminent  danger.  She  was  buried  at 
Wicklow,  and  her  body  dug  up  three  weeks  afterwards. 
Though  the  grand  jury  had  thus  found  the  bill,  yet  other 
witnesses  were  necessary  for  the  trial  of  the  parties,  sir 
Henry  Belling  (who  never  stuck  at  any  practice,  however 
execrable,  to  carry  his  point)  and  Mr.  William  (son  of 
sir  Richard)  Graham,  who  had  got  into  possession  of  part 
of  Phelim's  estate  of  Cosha,  undertook  the  finding  of 
them.  They  were  both  of  them  provosts  marshal,  and 
exerted  all  the  power  of  their  posts  for  that  purpose. 
It  is  almost  incredible  what  a  number  of  persons  they 
took  up,  and  detained  in  close  prison  for  weeks  and 
months  together,  soliciting  them  all  the  while  with  pro- 
mises of  reward,  and  threats  of  hardships,  even  of  death 
itself,  to  accuse  the  gentlemen  whose  inheritance  they 
wanted  to  seize.  Some  they  put  to  the  rack,  others 
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they  tried  and  condemned  by  martial  law,  at  a  time 
when  the  courts  of  justice  were  sitting.  Some  of  the 
latter  who  were  executed  at  Dublin,  as  Shane  O'Toole, 
Laghlin  O'Clune  Cahir  Glasse  and  his  brother,  declared 
at  their  death  in  the  hearing  of  thousands,  that  they 
were  executed  because  they  could  not  accuse  Phelim 
and  his  sons ;  and  the  like  declarations  were  made  by 
others  who  suffered  in  the  country. 

83  Some  friends  of  the  persecuted  gentlemen,  seeing  by 
how  infamous  and  detestable  methods  their  lives  and 
estates  were  attacked,  made  application  in  their  behalf 
to  the  king  and  council  in  England,  with  such  success, 
that  a  commission  was  sent  over  to  inquire  into  the  af- 
fair. The  chief  of  those  friends  who  thus  interposed  was 
sir  Francis  Annesley,  afterwards  lord  Mountnorris ;  and 
this  (as  far  as  I  can  find)  seems  to  me  the  only  ground 
of  the  imputation  laid  upon  him  by  a  noble  historian,  of 
being  an  enemy  to  the  deputies  of  Ireland,  and  of  attack- 3  2 
ing  them  for  their  administration,  as  soon  as  they  left 
the  government.  The  commission  was  directed  to  the 
lord  primate  of  Ireland,  the  lord  chancellor,  the  arch- 
bishop of  Dublin,  the  lord  chief  justice,  and  sir  Arthur 
Savage,  who  sat  upon  it  day  after  day  for  a  fortnight 
together  in  the  latter  end  of  November  and  the  begin- 
ning of  December  1628,  taking  the  depositions  of  a  great 
number  of  witnesses ;  wherein  the  truth  of  the  above- 
mentioned  circumstances  of  this  prosecution  fully  ap- 
peared, by  the  testimony  of  Mr.  William  Eustace  of 
Castlemartyn  (father  to  sir  Maurice  Eustace,  afterwards 
lord  chancellor)  and  other  unexceptionable  persons.  This 
restored  the  gentlemen  to  their  liberty,  though  not  to 
their  estate,  a  considerable  part  whereof,  particularly  the 
manor  of  Carrick,  in  the  Ranelaghs,  had  been  during 
their  imprisonment  passed  to  sir  William  Parsons  by  a 
patent  dated  the  4th  of  August,  4  Car. 

84      This  affair  made  a  great  noise  all  over  the  kingdom, 
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and  furnished  occasion  for  some  articles  in  the  graces 
granted  about  this  time,  and  though  there  appears  no 
other  instance  of  the  like  treatment;  though  composi- 
tions for  defective  titles  were  generally  made  on  easy 
terms,  and  the  hardships  suffered  were  confined  to  a  few 
particular  persons ;  yet  the  apprehension  of  them  was 
more  general,  and  the  terror  thereof  extended  to  all. 
85  The  other  point  which  gave  uneasiness  to  part  of  the 
nation,  particularly  the  Roman  catholics,  was  the  penalty 
affixed  to  the  breach  of  two  laws  whereby  those  of  their 
communion  were  affected.  These  laws  were  made  in 
the  second  year  of  queen  Elizabeth,  one  of  them  for 
preserving  "  the  uniformity  of  common  prayer  and  ser- 
vice in  the  church,  and  the  administration  of  the  sacra- 
ments ;"  the  other,  for  "'restoring  to  the  crown  the 
ancient  jurisdiction  over  the  state  ecclesiastical  and  spi- 
ritual, and  abolishing  all  foreign  power  repugnant  to  the 


same." 


86  The  first  of  these  was  calculated  for  the  good  of  reli- 
gion in  general,  the  ends  of  which  are  certainly  ad- 
vanced by  a  wise  and  reasonable  provision  for  the  regular 
use  of  divine  worship  ;    as  the  interests  of  peace  and 
order  are  by  the  uniformity  of  it ;  matters  both  of  them 
well  worthy  the  care  of  every  state,  and  therefore  pro- 
vided for  in  every  Christian  kingdom  upon  earth.     It 
obliged  every  person,  not  having  a  lawful  or  reasonable 
excuse  of  absence,  to  resort  to  their  parish  church  every 
Sunday  and  holyday,  and  there  to  abide  orderly  and  so- 
berly during  the  time  of  divine  service. 

87  There  does  not  at  first  sight  appear  any  great  griev- 
ance in  this  injunction,  especially  when  the  service  pre- 
scribed is  in  the  general  grave,  solemn,  pious,  instructive, 
and  edifying ;    and  neither  the  form  nor  matter  of  it 
can  in  any  particular  part  be  charged  as  unlawful.     Nor 
was  it  considered   as  such  at  first ;    for  in  the  begin- 
ning of  queen  Elizabeth's  reign  the  papists  universally 
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throughout  England  observed  it,  and  went  to  their  parish 
churches,  where  the  English  liturgy  was  constantly  used. 
They  continued  doing  so  for  eleven  years,  till  pope 
Pius  V  (who  had  before  in  a  letter  to  the  queen  offered 
to  allow  this  liturgy,  as  not  repugnant  to  truth)  issued 
out  his  famous  bull,  by  which  he  excommunicated  her, 
and  absolved  her  subjects  from  their  allegiance ;  which 
inciting  them  to  rebellion,  was  actually  attended  by  one 
in  the  north.  Upon  this  extravagant  act  of  the  papal 
power,  Cornwallis,  Bedingfield,  Silyard,  and  some  few 
others,  withdrew  from  the  public  churches ;  but  still  the 
Roman  catholics  in  general  continued  to  repair  to  them, 
till  after  the  twentieth  year  of  that  queen,  when  Cam- 
pian  and  other  Jesuits  being  sent  into  England  laboured 
all  they  could  to  engage  them  not  to  resort  thither  for 
worship.  Pope  Gregory  XIII,  following  his  predeces- 
sor's steps,  renewed  his  bull,  and  excommunicated  the 
queen  again  ;  and  father  Parsons  published  a  treatise 
entitled,  De  Sacris  alienis  non  adeundis,  endeavouring  to 
prove  it  unlawful  to  go  to  a  schismatical  worship,  and 
to  join  in  the  use  of  a  lawful  liturgy  with  persons  that  33 
were  not  of  the  papal  communion.  This  doctrine  was 
not  immediately  received ;  the  book  of  that  Jesuit  was 
answered  by  some  of  the  secular  priests  of  the  church 
of  Rome ;  and  the  matter  was  argued  in  various  tracts 
wrote  pro  and  con  on  this  subject  till  the  end  of  queen 
Elizabeth's  reign.  King  James,  incensed  at  pope  Cle- 
ment the  ninth's  bull,  enjoining  the  English  papists  to 
do  their  utmost  to  keep  out  the  Scottish  heretic,  (so  he 
styles  the  king,)  that  he  may  not  in  anywise  be  admitted 
to  the  kingdom  of  England,  unless  he  would  reconcile 
himself  to  Rome,  and  (which  is  more  extraordinary)  hold 
his  crown  of  the  pope,  and  conform  himself  and  all  his 
subjects  to  the  religion  of  the  Roman  church,  and 
alarmed  by  the  discovery  of  the  powder  treason,  enact- 
ing severer  laws  against  recusants,  and  the  Jesuits  by  the 
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support  of  the  court  of  Rome  getting  the  better  of  the 
secular  priests,  the  papists  universally  withdrew  from 
the  parish  churches  in  England.  The  case  was  much 
the  same  in  Ireland,  where  the  bishops  complied  with 
the  reformation,  and  the  Roman  catholics  in  general 
resorted  to  the  public  churches,  in  which  the  English 
service  was  used  till  the  end  of  queen  Elizabeth's  reign. 
But  swarms  of  Jesuits  and  priests  educated  in  the  semi- 
naries founded  by  king  Philip  II  in  Spain  and  the  Low 
Countries,  and  by  the  cardinal  of  Lorraine  at  Rheims  in 
Champagne,  (where  at  that  time,  pursuant  to  the  views 
of  the  founders,  they  sucked  in  as  well  the  principles  of 
rebellion  as  of  what  they  call  catholicity,)  coming  over 
into  that  kingdom,  as  full  of  secular  as  of  religious  views, 
they  soon  prevailed  with  an  ignorant  and  credulous  peo- 
ple to  withdraw  from  the  public  service  of  the  church ; 
a  thing  the  less  to  be  wondered  at,  because  so  little  care 
had  been  taken  to  instruct  the  natural  Irish  in  the  pro- 
testant  religion,  that  neither  the  Scriptures  nor  the  li- 
turgy had  been  translated  into  their  own  language,  so 
that  they  understood  the  English  service  no  more  than 
they  did  the  mass,  and  were  entirely  ignorant  of  the 
doctrine  and  devotions  of  the  church  of  England.  This 
separation  subjected  the  Roman  catholics  (as  it  did  non- 
conformists of  other  denominations)  to  the  penalty  of 
twelve  pence  a  time,  appointed  by  the  act  of  uniformity 
to  be  inflicted  on  such  as  without  a  just  excuse  absented 
themselves  any  Sunday  or  holy  day  from  divine  service  in 
the  church.  And  if  we  consider  the  occasion  of  this 
separation,  or  the  mischievous  consequences  of  it  ex- 
pressed in  various  insults  offered  to  authority,  the  seizing 
of  some  churches  by  violence,  the  erecting  of  monas- 
teries and  seminaries  within  the  kingdom,  and  the  alien- 
ating of  the  minds  of  the  people  from  their  lawful  prince, 
who  by  the  favour  of  his  extraction  from  the  old  kings 
of  Ireland  might  probably  have  ruled  in  their  hearts, 
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as  he  did  over  their  persons,  were  it  not  for  the  influence 
of  these  new  teachers,  who  speaking  the  language  of  the 
natives  soon  gained  such  an  ascendant  over  them,  that 
though  their  ignorance  rendered  them ,  as  unable  to 
choose  a  proper  guide  as  it  did  to  judge  for  themselves 
in  religion,  and  in  such  cases  where  people  must  go  by 
authority  no  private  one  can  be  so  safe  to  follow  as 
that  public  authority  under  which  God's  providence  hath 
placed  them,  they  yet  blindly  submitted  to  those  emis- 
saries of  foreign  powers  and  societies  with  so  implicit 
a  faith,  that  they  were  ready  to  engage  in  any  measures 
which  the  others  should  dictate ;  if  we  consider  these 
things,  I  say,  it  is  no  wonder  that  the  government 
should  desire  a  new  law  to  be  made  against  these  Jesuits 
and  seminary  priests,  and  such  as  harboured  and  relieved 
them  ;  and  till  such  law  was  passed,  should  exert  the 
royal  prerogative,  and  by  repeated  proclamations  order 
them  to  depart  the  realm.  It  was  the  apprehension  of 
this,  which  (as  I  observed)  occasioned  the  violent  mea- 
sures taken  by  the  Roman  catholic  party  at  the  meeting 
of  the  parliament  in  1613;  and  yet  it  was  the  only  act  34 
that  seemed  directly  levelled  at  them  which  had  been 
proposed  since  the  reformation. 

88  The  frequent  plots  and  conspiracies  of  the  papists  in 
England,  against  queen  Elizabeth  and  king  James,  had 
caused  indeed  some  severe  laws  to  be  made  against  them 
in  that  kingdom  ;  but  in  Ireland  the  government  had  pro- 
ceeded hitherto  with  so  much  moderation,  that  they  had 
passed  no  act  expressly  against  them :  all  that  they  had  to 
complain  of,  besides  the  revival  of  the  act  of  supremacy, 
(which  was  a  popish  act  in  its  original,)  was  this  act  of  uni- 
formity, to  the  small  pecuniary  penalties  of  which  they 
became,  forty  years  after  it  was  made,  accidentally  sub- 
ject, upon  their  separation  from  the  public  worship  of  the 
church  of  Ireland.  It  was  reasonable  to  imagine  that 
such  a  sudden  defection  should  have  irritated  the  govern- 
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ment,  and  put  them  upon  using  some  wholesome  severi- 
ties to  stop  it  in  the  very  beginning ;  and  if  this  had  been 
done,  if  the  law  had  been  duly  executed,  (as  sir  Robert 
Jacob,  then  solicitor  general,  says,  in  one  of  his  letters  to 
Henry  earl  of  Northampton,)  "the  people  would  have 
been  brought  to  what  conformity  the  government  listed, 
and  the  kingdom  in  eight  or  ten  years  would  have  been 
so  settled,  that  neither  pope,  priest,  nor  traitor  would 
have  been  able  to  have  withdrawn  them  from  their  duty 
and  allegiance  to  his  majesty,  or  from  the  obedience  to 
his  laws."  Directions  were  in  truth  sent  from  England 
to  levy  the  twelve  pence  Irish  (or  nine  pence  sterling)  a 
Sunday  upon  all  absentees  from  church ;  but  great  lenity 
was  used  all  lord  Chichester's  time  in  the  execution  of 
those  orders.  No  money  was  levied  pursuant  to  them  in 
any  county  but  that  of  Dublin,  where  they  were  more 
strict  in  executing  the  statute  than  in  any  other  part, 
because  the  eyes  of  the  whole  kingdom  were  upon  it, 
waiting  to  see  what  course  the  inhabitants  of  that  county 
would  take,  in  order  to  follow  the  same.  And  yet  all 
that  was  levied  upon  the  recusants  of  that  county  did  not 
amount  to  above  fourten  or  fifteen  pounds  a  year :  which 
was  applied  by  order  of  the  state  for  the  repairs  of  churches 
and  bridges,  and  the  like  charitable  uses,  the  poor  of  the 
parishes  where  it  was  levied  being  themselves  recusants, 
and  liable  to  the  like  penalty.  The  reason  indeed  why 
these  mulcts  amounted  to  no  higher  a  sum  was,  because 
most  of  those  that  were  presented  chose  rather  to  come 
to  church  than  to  pay  the  penalty,  which  was  always  re- 
mitted  to  them  upon  their  conformity.  But  this  is  enough 
to  shew,  that  if  the  same  course  had  been  continued  in 
that  county  as  it  begun,  and  had  been  prosecuted  in  the 
like  manner  in  other  counties,  it  would  have  brought 
back  most  of  the  kingdom  to  church,  except  some  few  of 
great  estates,  who  were  more  obstinate  than  the  rest. 
89  Sir  Oliver  St.  John,  indeed,  who  succeeded  lord  Chi- 
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Chester  in  the  government,  did,  at  his  entering  upon  it, 
proceed  with  some  vigour  in  the  execution  of  this  law, 
and  caused  presentments  to  be  made  of  such  as  neglected 
coming  to  church  in  different  parts  of  the  kingdom ;  but 
the  season  of  doing  it  with  effect  was  past ;  the  emissa- 
ries of  Rome  had  now  got  entire  possession  of  the  people ; 
juries  were  instructed  by  them  to  reject  the  fullest  evi- 
dence of  facts  in  the  case  of  such  prosecutions ;  the  party 
which  was  reduced  to  the  lowest  condition  at  the  be- 
ginning of  king  James's  reign,  had  now  recovered  its 
strength,  and  made  loud  clamours  on  this  occasion;  so 
that  many  of  the  officers  to  whom  it  belonged,  were 
afraid,  as  others  were  unwilling,  to  make  presentments  of 
offenders ;  and  so  much  difficulty  as  well  as  odium  ap- 
peared in  the  affair,  that  the  prosecution  soon  cooled, 
and  having  neither  been  begun  early  enough,  nor  carried 
on  equally  in  all  places,  nor  steadily  pursued  for  a  suffi- 
cient length  of  time,  it  was  laid  aside,  as  more  likely  to 
create  trouble  to  the  state,  than  to  produce  a  reformation 
in  religion,  or  an  uniformity  in  worship.  Thus  an  act,  35 
founded  on  the  wisest  reason,  adapted  to  promote  the 
general  happiness  and  secure  the  future  peace  of  the 
kingdom,  pious  and  edifying  in  the  matter  it  enjoined, 
as  well  as  moderate  in  the  sanction  wherewith  it  was 

.  enforced,  and  plainly  intended  for  general  use  and  con- 
stant observation,  began  to  be  considered  as  one  of  those 
laws  which  are  made  only  in  terrorem,  and  not  fit  to  be 
put  in  execution  unless  in  particular  emergencies ;  which 
offering  at  certain  distances  of  time,  gave  it  (in  spite  of 
the  lightness  of  the  penalty)  an  air  of  persecution,  and 
furnished  the  Roman  catholics  with  means  to  represent 
it  as  such  abroad,  and  to  look  upon  it  as  a  grievance  at 
home. 

90  The  other  grievance  that  they  complained  of  was  the 
act  enjoining  the  oath  of  supremacy.  This  was  first 
enacted  by  Henry  VIII,  a  furious  Roman  catholic ;  and 
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the  oath  was  then  approved  of  and  taken  by  the  whole 
body  of  the  bishops  and  clergy  of  England  in  convoca- 
tion, and  by  all  ranks  and  orders  of  men  throughout  the 
kingdom,  very  few  particulars  excepted ;  and  was  as  uni- 
versally received  and  taken  in  Ireland,  several  years  be- 
fore any  reformation  of  religion  was  either  made  or  at- 
tempted in  either  realm.  The  reason  of  the  act  will  best 
explain  the  nature  of  it,  and  ascertain  the  true  meaning 
of  the  oath.  The  piety  of  Christian  kings,  zealous  for 
their  religion,  had  in  former  times  induced  them  to  dis- 
tinguish the  ministers  of  it  with  peculiar  privileges,  and 
to  invest  them  with  extraordinary  powers,  in  order  to 
procure  a  greater  reverence  to  their  persons  and  a  better 
success  to  their  ministry. 

91  The  clergy,  being  an  order  of  men  instituted  and  set 
apart  for  the  work  of  the  gospel  and  edification  of  the 
church,  were,  that  they  might  not  be  diverted  from  their 
duty,  left  generally  to  their  ordinary's  judgment,  and 
were  also  thought  the  fittest  persons  that  a  prince  could 
employ  for  his  ministers  in  spiritual  and  ecclesiastical 
matters.  This  was  at  first  done  in  particular  cases  by 
special  delegation  to  certain  persons,  such  as  the  prince 
deemed  the  best  qualified  to  take  cognizance  thereof; 
but  in  process  of  time  this  occasionally  delegated  juris- 
diction became  fixed,  courts  were  erected  and  settled, 
which,  from  the  quality  of  the  persons  who  presided  in 
them,  or  from  the  nature  of  the  causes  which  came  be- 
fore them,  were  called  courts  Christian,  or  spiritual 
courts ;  and  a  distinction  being  made  of  causes,  those  of 
a  spiritual  or  ecclesiastical  nature  were  assigned  to  these 
courts,  and  the  determination  of  such  as  were  civil  was 
still  left  to  the  courts  of  law.  The  clergy,  fond  of  power, 
did  not  make  the  best  return  for  these  favours ;  but, 
being  encouraged,  incited,  and  supported  by  the  pope, 
laboured  with  all  their  might  to  enlarge  and  extend  their 
authority  and  privileges ;  and  forgetting  the  original  from 
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whence  they  derived  both,  set  up  a  title  to  them  as  en- 
joyed by  a  divine  right. 

92  Thus  they  claimed,  with  regard  to  their  persons,  an 
exemption  from  the  authority  of  a  civil  magistrate,  pre- 
tending that  they  could  not  be  judged  and  punished  by 
him  in  any  case  or  for  any  crime,  but  only  by  their  own 
ordinary,  or  ecclesiastical  superior.     They  claimed  with 
regard  to  their  jurisdiction,  that  all  causes  which,  in  the 
destination  of  law,  are  styled   spiritual  or  ecclesiastical, 
were  solely  of  their  own  cognizance,  independent  on  the 
civil  power ;  from  which  some  of  them  went  so  far  as  to 
take  even  civil  causes,  whenever  they  any  ways  affected 
those  that  were  called  spiritual.  It  is  natural  for  all  princes 
to  resume  graces  when  they  find  them  abused  :  it  was  ne- 
cessary for  Henry  VIII,  after  his  quarrel  with  the  pope,  to 
destroy  this  independency  of  the  clergy,  and  root  out  the 
notion  of  it.    An  act  therefore  was  made  to  assert  and 
restore  the  ancient  jurisdiction  of  the  crown,  and  an  oath 
was  framed  in  opposition  to  the  two  aforementioned  claims 
of  the  clergy,  affirming  the  king's  sovereignty  over  their 
persons,  and  his  supremacy  in  spiritual  and  ecclesiastical 
causes. 

93  Neither  of  these  could  reasonably  be  disputed  (being  36 
both  included  in  the  very  nature  of  sovereignty)  without 
some  particular  exemption  or  precept  to  the  contrary  in 
Scripture,  where,  far  from  finding  any  such  thing,  we  see 
the  first  warranted  by  our  Saviour's  own  instructions,  and 
practice  of  subjection  to  the  civil   power,  and  express 
acknowledgment  of  Pilate's  authority  to  judge  him  ;  and 
the  latter  authorized  by  the  example  of  St.  Paul,  who, 
though  called  in  question  about  the  hope  of  Israel,  the  re- 
surrection of  the  dead,  and  the  observance  of  the  law  of  Moses, 
matters  undeniably  of  a  spiritual  nature,  did  yet  in  that 
case  appeal  to  the  emperor's  civil  power,  and  stand  at 

C Cesar's  judgment  seat,  where,  he  says  he  ought  to  be  judged. 
The  spiritual  and  civil  authority  are  really  distinguished, 


— 93  •  Act  of  supremacy.  73 

not  by  the  matter,  subject,  or  cause  in  which  they  are  ex- 
ercised, but  by  the  nature  of  the  act  of  power  which  they 
exert,  and  by  the  sanction  or  penalty  wherewith  they 
enforce  it.  The  civil  power  cannot  punish  with  excom- 
munication and  other  spiritual  censures ;  nor  can  the 
spiritual  power  punish  with  fines,  imprisonment,  and 
other  civil  penalties,  except  by  commission  and  delega- 
tion from  the  civil  power.  Yet  both  may  be  exercised 
in  the  very  same  case,  and  have  been  actually  so  exer- 
cised in  all  ages  and  in  all  Christian  countries ;  and  par- 
ticularly in  England,  where  the  spiritual  power  hath  de- 
nounced excommunication  and  other  spiritual  censures 
against  the  infringers  of  magna  charta,  the  forest,  and 
other  laws  of  state ;  and  the  civil  power  hath  punished 
heresy,  blasphemy,  and  the  like  spiritual  crimes,  with 
death,  banishment,  and  other  civil  penalties.  Our  Sa- 
viour's kingdom  was  not  of  this  world;  and  the  power  of 
the  keys  which  he  committed  to  the  church  was  ordained 
only  to  work  upon  the  souls  of  men,  and  that  in  order  to 
the  judgment  of  the  world  to  come :  whereas  the  power 
of  the  civil  magistrate  is  confined  to  this  world,  and  is 
appointed  to  work  upon  the  bodies  of  men.  The  power 
of  the  church  is  a  power  of  persuasion,  to  be  exercised 
over  a  willing  people ;  it  has  no  coactive  power,  which 
must  in  the  nature  of  it  belong  to  the  state,  and  there- 
fore processes,  attachments,  fines,  imprisonments,  holding 
of  courts,  and  all  other  acts  of  coercion  and  jurisdiction, 
must  necessarily  be  derived  in  their  original  from  the 
civil  power,  and  be  exercised  in  subordination  to  their 
prince.  It  was  with  great  reason  therefore  that  Henry 
VIII  asserted  this  jurisdiction  of  the  crown,  and  required 
all  persons  to  acknowledge  him  "  as  the  only  sovereign 
within  his  realms  over  all  persons  and  in  all  causes,  as 
well  spiritual  or  ecclesiastical  as  temporal."  This  neces- 
sarily implied  a  renunciation  of  all  foreign  jurisdiction, 
power,  and  authority,  and  consequently  of  the  papal ;  yet 
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it  was  thought  proper  to  require  a  more  explicit  renun- 
ciation thereof  from  all  ecclesiastics  and  lay  officers. 
eThe  acts  for  extinguishing  this  foreign  and  papal  juris- 
diction take  notice  of  the  great  mischief  done  to  these 
realms  by  appeals  made  to  the  see  of  Rome  in  causes 
testamentary,  causes  of  matrimony  and  divorces,  right  of 
tithes,  oblations,  and  obventions ;  by  intolerable  exac- 
tions for  bulls,  delegacies,  and  rescripts  in  causes  of  con- 
tention, as  well  as  for  dispensations,  licenses,  and  facul- 
ties in  an  infinite  number  of  cases;  and  therefore  abo- 
lishing all  this  pretended  and  usurped  power,  jurisdic- 
tion, and  authority  of  the  pope,  declare  it  to  be  vested 
in  the  king,  and  to  be  exercised  by  commission  and  dele- 
gation from  him.  Henry  VIII  followed  herein  the  ex- 
amples set  him  by  the  greatest  Roman  catholic  princes 
before  and  in  his  own  time.  Alphonsus  V,  king  of  Por- 
tugal, after  his  conquests  over  the  infidels  in  Africa,  con- 
ceiving this  spiritual  jurisdiction  to  be  vested  in  himself, 
delegated  part  of  it  to  the  Order  of  Christ,  granting  them 
the  spiritual  jurisdiction  over  all  their  possessions  beyond 
the  sea.  Francis  I,  king  of  France,  when  he  had  reduced 
the  duchy  of  Milan,  A.  D.  1520,*"  appointed  the  bishop  3 7 
of  Tarbe  (the  capital  of  Bigorre  in  Gascogne)  to  exercise 
sovereignly  all  ecclesiastical  jurisdiction  in  that  country, 
without  the  intervention  or  authority  of  the  pope.  The 
emperor  Charles  V,  when  Clement  VII  had  made  a 
league  with  Francis  I,  in  the  year  1526,  abolished  the 
papal  authority  all  over  Spain.  And  in  France,  as  the 
kings  in  all  ages  have  made  to  the  chapters  of  colle- 
giate churches,  &c.  grants  of  spiritual  or  ecclesiastical 
jurisdiction,  exempting  them  from  the  jurisdiction  of 
the  bishop  or  other  ordinary,  thereby  shewing  from  what 
fountain  even  that  of  the  later  is  derived;  and  as  no- 
body can  there  exercise  any  power  delegated  to  him  by 

e  24  Hen.  VIII,  c.  12  ;  25  Hen.  VIII,  c.  20,  21.     f  Thuan.  vol.  i.  p.  15. 
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the  pope  in  any  manner  whatever,  without  the  express 
leave  and  approbation  of  the  parliaments  of  that  king- 
dom, as  hath  been  judicially  determined  in  those  courts, 
so  ^whenever  the  kings  have  been  willing  to  admit  of 
the  pope's  legates,  the  parliament  of  Paris  hath  con- 
stantly inhibited  them  from  exercising  ecclesiastical  ju- 
risdiction on  the  king's  subjects,  and  limited  their  lega- 
tine  powers  as  they  pleased.  In  England  this  spiritual 
jurisdiction  hath  been  of  old  exercised  by  our  kings; 
and  Henry  VIII  had  still  greater  reason  not  only  to  re- 
strain and  suspend,  but  even  utterly  to  extinguish  this 
papal  jurisdiction  and  authority,  because  it  had  never 
been  received  there  by  any  synodical  act  of  the  church, 
nor  had  ever  been  exercised,  unless  by  the  connivance  of 
the  prince,  and  in  direct  opposition  to  the  laws  of  the 
land ;  on  which  account  the  clergy  of  the  kingdom,  and 
all  that  had  been  any  way  concerned  in  the  exercise  of 
such  spiritual  jurisdiction,  were  subject  to  grievous  pe- 
nalties, and  forced  to  have  recourse  to  the  mercy  of  the 
crown  for  a  free  pardon  of  all  their  offences  "  h  contrary 
to  the  order  of  the  laws,  and  especially  to  the  form  of 
the  statutes  of  provisors,  provisions,  and  praBmunire."  And 
for  preventing  any  the  like  usurpation  and  encroachment 
on  the  prerogative  of  the  crown  for  the  future  by  any  papal 
or  foreign  power,  'all  the  clergy  of  the  kingdom,  all  per- 
sons in  office,  or  that  enjoyed  any  fee  or  room  of  his 
majesty's  gift,  and  all  that  sued  livery,  restitutions,  or 
oustre  le  maine  out  of  the  king's  hands,  or  that  did  any 
fealty,  or  were  to  be  sworn  to  him,  were  obliged  to  de- 
clare in  express  terms  upon  oath,  that  they  renounced 
the  papal  authority,  power,  and  jurisdiction,  and  would 
never  consent  to  the  future  practice  and  exercise  of  it  in 
any  of  his  majesty's  dominions.  They  were  likewise  to 
acknowledge  the  title  of  "  the  only  supreme  head  on 
earth  of  the  churches  of  England  and  Ireland,"  which 

g  Thuan.  vol.  i.  p.  90.         k  22  Hen.  VIII,  c.  15  ;  and  23  Hen.  VIII, 
0.19.  i  28  Hen.  VIII,  c.  10. 
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Henry  VIII  took  upon  him  as  annexed  to  his  crown. 
He  considered  himself  as  (what  he  was  undoubtedly)  the 
sovereign  and  head  of  all  his  subjects,  of  the  state  eccle- 
siastical as  well  as  temporal,  of  the  clergy  as  well  as  laity 
of  England ;  both  which  together  making  up  one  body, 
called  "  the  church  of  England,"  he  thought  he  might  as 
justly  assume  to  himself  that  title,  as  Saul  is  in  Scripture 
styled  the  head  of  all  the  tribes  of  Israel,  of  which  Levi 
was  one.  And  accordingly  in  the  acts  relating  to  the 
subject,  he  is  sometimes  styled  "  the  only  supreme  head 
of  the  Church  of  England,"  and  at  other  times,  "  the  only 
supreme  head  of  this  his  realm  of  England  immediately 
under  God,"  both  titles  bearing  the  very  same  import,  im- 
plying the  same  prerogative,  and  having  the  same  authori- 
ties annexed  to  them.  To  prevent  any  other  meaning 
being  put  upon  it,  he  took  care  to  declare  publicly,  that 
he  claimed  only  a  civil  supremacy,  that  he  made  no  pre- 
tensions to  any  sacerdotal  power,  that  his  supremacy  was 
none  of  that  purely  spiritual  power  which  is  lodged  in 
the  church,  but  a  temporal  supremacy  over  all  the  spi- 
ritual power  of  it  within  his  own  dominions.  Edward  VI 
likewise  in  his  Injunctions  explains  it  so,  as  to  shew  it 
related  chiefly  to  his  sovereignty  over  the  persons  of  the 
clergy  as  well  as  laity,  styling  himself  "supreme  head 38 
immediately  under  God  of  the  spirituality  and  tempo- 
rality of  the  church  of  England  and  Ireland." 
94  This  precaution  however  did  not  hinder  some  persons 
from  taking  offence  at  the  title  of  "  head  of  the  Church 
of  England  ;"  and  therefore  after  queen  Mary's  repeal  of 
the  acts,  wherein  it  is  given  to  our  kings,  and  declared 
to  be  inseparably  united  to  the  crown,  when  they  were 
afterwards  revived  in  England  in  the  first,  and  in  Ireland 
in  the  second  year  of  queen  Elizabeth,  this  title  was  laid 
aside,  and  that  of  "  the  only  supreme  governor  of  this 
realm"  substituted  in  its  stead.  This  last  is  the  only 
title  which  our  princes  have  ever  since  assumed,  and 
therefore  it  is  no  very  honest  artifice  which  the  Roman 
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catholics  of  these  kingdoms  have  used  both  in  their 
printed  and  verbal  discourses  abroad,  to  possess  the  fo- 
reign world  with  mistaken  prejudices  against  the  church 
and  state  of  England,  by  representing  to  them  that  the 
title  of  "supreme  head  of  the  Church"  is  still  used  by 
our  kings ;  a  falsehood  in  fact  so  very  notorious,  that  it 
is  hard  to  conceive  how  any  could  either  be  so  grossly 
ignorant  in  a  point  concerning  them  very  materially,  as 
to  fall  into  a  mistake  about  it,  or  so  shamefully  lost  to 
all  sense  of  the  sacredness  of  truth,  as,  in  defiance  of  it, 
to  aver  a  fact  of  so  public  a  nature,  that  it  could  not  be 
palmed  upon  any  but  foreigners,  that  are  utter  strangers 
to  the  constitution  and  laws  of  these  kingdoms. 
95  Queen  Elizabeth,  a  strenuous  assertor  of  her  preroga- 
tive on  all  occasions,  did  on  this  proceed  with  great  tem- 
per and  moderation.  Her  act  of  supremacy  gives  no  new 
power  to  the  crown,  but  only  asserts  the  old  rights  and 
preeminences  thereof,  and  its  ancient  jurisdiction  over 
the  state  ecclesiastical.  The  oath  contains  only  a  decla- 
ration that  the  queen  (or  king)  is  the  "  only  supreme 
governor  of  this  realm,  as  well  in  spiritual  or  ecclesias- 
tical things  or  causes,  as  temporal ;  and  that  no  foreign 
prince,  prelate,  state,  or  potentate,  hath,  or  ought  to 
have,  any  jurisdiction,  power,  superiority,  preeminence  or 
authority  ecclesiastical  or  spiritual  within  this  realm;" 
with  a  promise  of  renouncing  such  foreign  authority,  and 
of  maintaining  that  of  the  crown  of  England.  To  guard 
against  any  wrong  construction  or  perverse  interpretation 
of  this  oath,  she  at  the  same  time  published  injunctions, 
wherein  she  declared  that  she  pretended  to  no  priestly 
power ;  and  that  "  she  challenged  no  authority,  but  what 
was  of  ancient  time  due  to  the  imperial  crown  of  Eng- 
land, that  is,  under  God  to  have  the  sovereignty  and  rule 
over  all  manner  of  persons  born  within  her  dominions,  of 
what  estate,  whether  ecclesiastical  or  temporal,  soever 
they  be,  so  as  no  other  foreign  power  shall  or  ought  to 
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have  any  superiority  over  them ;"  and  she  allowed  every 
body  to  accept  the  oath  with  this  interpretation  and 
meaning.  The  like  sense  was  put  upon  it  by  the  whole 
clergy  of  England  assembled  in  convocation,  in  the  37th 
of  the  articles  of  religion  agreed  to  and  published  by 
them  in  1562,  and  is  warranted  by  the  laws  of  the  land, 
which  establish  these  articles  of  religion.  This  therefore 
is  the  legal  and  indeed  the  true  and  only  sense  of  the 
oath ;  for  whatever  sense  words  bear  in  their  natural  sig- 
nification, yet  when  they  come  to  be  adopted  and  used 
in  legal  acts,  they  are  not  to  be  taken  in  their  extended 
natural  sense,  but  in  that  restrained  and  limited  sense 
which  is  affixed  to  them  by  the  law.  This  is  a  maxim 
not  only  of  the  law  of  England,  but  of  the  laws  of  all 
nations  upon  earth,  and  it  is  founded  on  such  clear  and 
strong  reasons,  that  without  it  it  is  impossible  there  should 
be  any  settled  or  certain  interpretation  of  any  law  what- 
ever. So  that  to  put  a  different  construction  upon  this 
oath  seems  an  unaccountable  sort  of  perverseness,  and 
no  very  suitable  return  to  the  tender  care  shewed  by  the 
crown  to  prevent  any  body's  suffering  from  a  mistaken 
notion  about  it. 

96  The  tenderness  used  by  our  princes  in  framing  and  ex- 39 
pounding  the  oath  of  supremacy  was  followed  by  their 
ministers  in  the  tendering  of  it.  During  the  reign  of 
king  James,  several  occasions  arose,  in  which  it  was 
thought  proper  to  offer  it  to  such  as  were  suspected  to 
be  recusants ;  and  on  these  not  only  the  king  declared 
by  public  proclamation,  that  he  claimed  only  the  civil 
supremacy  necessarily  annexed  to  royalty,  but  the  gover- 
nors of  Ireland  also  took  care  to  have  the  nature  of  it 
explained  so,  as  might  best  remove  the  scruples  of  those 
that  objected  to  it.  On  one  of  these  occasions  the  learned 
Usher,  then  bishop  of  Meath,  was  appointed  by  the  state 
for  that  purpose,  and  made  a  speech  which  is  published 
in  Dr.  Parr's  history  of  that  prelate's  life.  On  another, 
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viz.  the  discovery  of  the  powder  plot  in  England,  sir 
John  Davys,  then  solicitor  general  of  Ireland,  made  a 
like  discourse  to  such  as  were  summoned  to  the  court  of 
the  castle  chamber  in  Dublin  to  take  the  oath ;  and  as 
few  persons  have  deserved  a  better  reputation  for  learn- 
ing, judgment,  and  integrity,  and  as  no  one  hath  shewed 
himself  more  impartial  in  his  relation  of  the  affairs  of 
Ireland  than  he  hath  done,  for  which  his  name  is  still 
justly  and  highly  reverenced  in  that  kingdom,  I  imagine 
it  will  not  be  unacceptable  to  the  reader  to  have  some 
account  of  a  speech  which  is  not  extant  in  his  works, 
and  which  I  have  now  before  me  in  the  handwriting  of 
that  great  man. 

97  The  purport  of  it  is  to  shew,  "  that  the  king's  prero- 
gative in  ecclesiastical  matters  is  no  new  thing  invented 
in  the  times  of  Henry  VIII,  Edward  VI,  or  queen  Eliza- 
beth, but  that  it  hath  been  a  flower  of  the  crown  from 
the  beginning  ever  since  any  church  or  commonwealth 
hath  been  planted  in  England  or  in  Ireland.  To  begin 
(says  he)  with  a  plain  and  evident  reason  :  it  is  the  most 
proper  mark  of  a  sovereign  and  absolute  prince  to  be 
able  to  give  laws,  and  to  do  justice  by  himself  or  by  his 
ministers  to  all  his  subjects  in  all  causes.  And  if  he  be 
a  Christian  prince,  then  as  all  his  subjects  be  of  two 
kinds,  clerks  or  laymen,  so  must  he  have  power  to  punish 
both  the  priest  and  the  people,  if  they  do  not  their  duties. 
And  as  all  the  causes  that  rise  within  his  kingdom  be 
either  ecclesiastical  or  civil,  he  must  have  power  and 
jurisdiction  to  decide  and  determine  as  well  the  one  as 
the  other ;  or  else  he  shall  be  but  half  a  king  within  his 
own  kingdom,  as  having  jurisdiction  but  in  half  the 
causes ;  so  as  his  people  must  be  fain  to  appeal  to  some 
foreign  oracle  or  power  to  beg  judgment  and  right  in 
those  causes  which  their  own  prince  cannot  determine ; 
which,  as  it  were  a  poor  defect  in  an  absolute  monarchy, 
so  were  it  very  absurd  and  inconvenient. 
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98  "  To  avoid  this  absurdity  and  inconvenience,  the  an- 
cient good  laws  of  both  these  kingdoms  have  invested 
the  king  with  power  and  jurisdiction  in  all  causes,  as 
well  ecclesiastical  as  civil ;  for  decision  whereof,  he  hath 
courts  and  judges  of  both  kinds.     And  to  this  end  the 
person  of  the   king  is  extraordinarily  qualified  in  the 
judgment  of  the   law.      For  in   10  Hen.  VII  it  is  said 
that   rex*    est    miwta   persona    cum    sacerdote ;    and    in 
33  Edw.  Ill  it  is  said,  reges  sacro  oleo  uncti  spiritual/is 
jurisdictionis  sunt  capaces.      According  to  these   rules, 
tithes,  which  are  mere  spiritual  duties,  are  in  some  cases 
due  and  payable  to  the  king,  namely,  out  of  such  lands 
as  are  not  within  the  limits  of  any  parish,  as  it  appears 
in  the  book  of  22  Assis. 

99  "  For  this  cause,  by  the  ancient  common  law  the  king 
is  not  only  supreme  patron  of  all  archbishoprics  and  bi- 
shoprics in  right  of  his  crown,  (which  he  was  wont  to 
bestow  immediately  per  annulum  et  baculum  without  any 
canonical  election,  and  afterwards,  when  he  did  admit 
election,  he  ever  reserved  a  royal  assent  unto  himself,) 
but  he  is  also  supreme  ordinary,  and  hath  supreme  cure 
and  superintendency  over  all   the   churches  within  his 
kingdom.     And  therefore,  if  a  church  become  void,  the 
patron  hath  six  months  to  present  a  fit  pastor;    and  in 40 
his  default,  the  ordinary  of  the  diocese ;  and  in  his  de- 
fault, the  archbishop  of  the  province ;  and  in  his  default, 
the  king  shall  present,  as  having  the  highest  care  to  pro- 
vide a  fit  pastor  for  the  souls  of  his  people.     Doth  not 
this  prove  his  power  in  ecclesiastical  matters  ? 

ICQ  "  Again,  by  the  ancient  law  of  the  land  all  the  ecclesi- 
astical courts  are  subject  to  the  king's  commands  and 
prohibitions.  He  commands  the  bishops  to  admit  clerks 
to  benefices ;  to  absolve,  and  to  take  sureties  of  excom- 
municate persons ;  to  certify  bastardies,  divorces,  pro- 
fessions, and  excommunications.  He  forbids  them  by  his 
writs  of  prohibition  to  proceed  in  all  such  matters  as  the 


— 103.  about  the  oath  of  supremacy.  81 

crown  hath  not  given  them  power  to  determine ;  for 
even  matters  of  tithes  and  testaments  were  determinable 
at  common  law  before  king  Edward  I  was  pleased  to 
grant  them  jurisdiction  in  those  cases.  Now  if  to  com- 
mand and  to  forbid  be  an  argument  of  sovereign  author- 
ity, then  the  king's  commandments  and  prohibitions  in 
matters  ecclesiastical  do  prove  his  sovereign  authority  in 
matters  ecclesiastical. 

101  "  Again,  it  appears,  i  Hen.  VII,  that  a  king  before  the 
conquest  did  exempt  the  abbot  of  Culham  from  episcopal 
jurisdiction.      It  appears  in  1 7  Edw.  Ill  that  the  king 
granted  episcopal  jurisdiction  to  the  archdeacon  of  Rich- 
mond.    It  appears,  20  Edw.  Ill,  that  all  spiritual  or  re- 
ligious houses  of  the   king's  foundation  are  free    from 
episcopal  jurisdiction,  and   visitable   only  by  the  king's 
commissioners.      Are  not   these  evident   proofs  of  the 
king's  jurisdiction  in  ecclesiastical  matters  ? 

102  «  Lastly,  in  7  Edw.  Ill  we  find  that  the  king  alone 
made  appropriations  of  churches.    49  Ass.  the  king  alone 
made  the  prior  of  Westminster  secular,  which  before  was 
regular.     9  Hen.  VII,  the  king  alone,  and  none  but  the 
king,  can  found  a  spiritual  corporation,     i  Hen.  VII,  the 
king  alone,  and  none  but  the  king,  can  grant  to  a  place 
the  privilege  of  sanctuary.      These   are   also    infallible 
arguments  of  the  king's  jurisdiction  in  matters  ecclesi- 
astical. 

103  "And  as  the  law  hath  given  this  jurisdiction  to  the 
king,  so  hath  it  excluded  all  foreign  princes  or  prelates 
to  intermeddle  with  any  ecclesiastical  causes  in  his  king- 
dom, and  namely  and  particularly  the  bishop  of  Rome. 
For  as  it  is  recited  in  the  statute  of  pr&munire,  enacted 
anno  1 6  Rich.  II,  the  crown  of  England  hath  ever  been 
free  and  subject  to   none,  but  immediately  unto  God  ; 
and  the  laws  and  statutes  of  this  realm  ought  not  to  be 
submitted  to  the  bishop  of  Rome  to  be  defeated  at  his 

VOL.  i.  a 
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pleasure,  to  the  destruction  of  the  king,  his  crown,  and 
his  regalia,  and  of  all  the  realm,  which  God  defend. 
This  was  the  voice  of  the  people  in  open  parliament  at 
that  time. 

104  "  And  not  at  that  time  only  ;  for  long  time  before  the 
statute  of  prcemunire  the  ancient  common  law  was,  that 
whosoever  brought  a  bull  of  excommunication  against 
any  of  the  king's  subjects  was  adjudged  a  traitor ;  and 
whosoever  brought  a  bull  of  provision  to  any  benefice, 
committed  the  highest  contempt  against  the  laws,  and 
did  forfeit  as  much  as  he  could  forfeit.     For  as  it  is  re- 
ported in  30  Ass.,  king  Edward  I  would  have  had  him 
drawn  and  hanged  that  brought  the  pope's  excommuni- 
cation against  a  subject,  but  by  the  intercession  of  the 
chancellor  and  treasurer  he  was  permitted  only  to  abjure 
the  realm.     And  in  the  22  Edw.  Ill,  the  king  having 
presented  a  clerk  to  a  benefice,  the  clerk  was  disturbed 
by  one  that  had  a  papal  bull  for  the  same  benefice,  upon 
which  the  disturber  was  punished  with  perpetual  impri- 
sonment.    And  in  the  time  of  king  Edw7ard  I  the  arch- 
bishop of  York  lost  his  temporaries  during  his  life  for 
refusing  to  admit  the  king's  clerk  to  a  benefice,  alleging 
it  was  full  before  by  provision  from  the  pope. 

105  "And  as  the  law  adjudged  them  high  offenders  that 41 
brought  in  these  bulls  themselves,  so  when  they  were 
produced  in  any  of  the  king's  courts  they  had  no  allow- 
ance or  estimation  at  all.     For  though  by  the  law  an 
excommunicate  person  doth  stand  disabled,  and  is  not 
to  be  answered  in  any  action  till  he  be  absolved  by  the 
bishop  who  pronounced  the  sentence  of  excommunica- 
tion against  him ;  yet  when  the  pope's  excommunications 
under  the  leaden  seals  were  shewn  forth  in  any  of  the 
king's  courts,  they  were  never  allowed  to  disable  such 
as  were  plaintiffs  in  any  action,  but  were  ever  rejected 
as  being  of  no  validity  in  these  kingdoms,  as  is  reported 
everywhere  in  the  ancient  books  of  the  years  of  Edw.  Ill, 
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Rich.  II,  Hen.  IV,  Hen.  VI,  and  Hen.  VII,  whereof  noio 
student  of  the  law  is  ignorant. 

106  "  If  then  the  pope  by  our  ancient  laws  be  restrained 
from  disposing  of  any  ecclesiastical  benefice  within  the 
kingdom ;  and  if  his  excommunications,  which  are  said 
to  be  his  thunderbolts,  and  are  indeed  the  only  sword 
and    sceptre  whereby  he  doth    sway  and   govern  other 
churches,  have  by  our  law  no  power  or  force  amongst  us, 
how  can  he,  or  in  what  causes  doth  the  law  permit  him 
to  exercise  any  supremacy  over   the  churches  of  these 
kingdoms  ? 

107  "  Lastly,  By  the  ancient  common  law  a  writ  of  prohi- 
bition was  awarded  against  such  as  did  sue  any  subject  in 
the  court  of  Rome ;  and  such  suits  and  appeals  are  like- 
wise prohibited  by  particular  statutes    enacted    in  this 
kingdom  in  the  time  of  Hen.  VI  and  Hen.  VII. 

108  "  So  as  it  is  evident,  by  all  our  books  and  records,  that 
our  ancient  laws  do  give  unto  our  king  only  the  supreme 
power  and  jurisdiction  in  matters  ecclesiastical,  and  that 
the  same  laws  do  utterly  exclude  the  pope  in  all  causes. 
I  speak  not  of  the  laws  made  in  the  time  of  king  Henry 
VIII,  or  since,  but  of  the  old  common  law  and  statutes 
made  in  affirmance  of  the  common  law,  which  have  been 
maintained  for  law  from  time  to  time  for  the  space  of 
four  hundred  years  before  king  Henry  VIII  was  born ; 
and  yet  the  judges  who  did  expound  and  interpret  those 
laws  were  not  protestants,  or  of  the  reformed  religion, 
but  old  popish  judges,  which  in  those  days  were  learned 
in  the  canon  law,  which  is  the  only  law  that  doth  uphold 
and  maintain  the  pope's  supremacy. 

109  "  And  to  make  this  matter  yet  more  manifest  by  ex- 
amples, there  hath  not  been  one  king  since  the  conquest 
of  the  Normans  (for  I  will  go  no  higher)  but  he  hath 
claimed  and  used  that  authority  which  I  spoke  of  before 
in    matters   ecclesiastical,    and    withal    opposed    himself 
against  the  usurpations  of  the  bishop  of  Rome. 

G  2, 
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no  "First,  William  the  Conqueror,  and  his  two  sons  Wil- 
liam Rufus  and  Henry  I,  did  enjoy  their  prerogative  in 
causes  ecclesiastical,  and  bestowed  bishoprics  and  abbeys 
without  the  pope's  leave  or  confirmation.  And  yet  during 
their  reigns  there  were  three  stout  prelates  that  suc- 
ceeded one  another  in  the  see  of  Canterbury,  Stigand, 
Lanfrank,  and  Anselme,  who  did  attempt  to  advance  the 
authority  of  the  pope  as  far  as  they  durst.  But  the  first 
main  opposition  that  was  made  against  the  crown  was 
made  by  Thomas  Becket,  under  Henry  II,  and  yet  he 
subscribed  to  the  constitutions  made  at  Clarendon  for 
the  confirmation  of  the  ancient  prerogatives  of  the  crown ; 
among  the  which,  one  was  touching  the  order  of  appeals, 
viz.  that  the  first  appeals  should  be  made  from  the  arch- 
deacon to  the  bishop  of  the  diocese,  the  next  from  the 
bishop  of  the  diocese  to  the  archbishop  of  the  province, 
and  from  the  archbishop  to  the  king,  which  should  be 
the  highest  and  last  appeal.  Yet  afterwards  he  became 
a  champion  for  the  pope,  and  spurned  violently  against 
the  king's  prerogative,  which  had  a  violent  and  indeed  a 
foul  issue;  though  had  he  been  indicted,  arraigned,  and 42 
executed  as  a  traitor,  the  king  had  done  a  just  act,  and 
might  have  justified  it  to  the  world. 

ii  "His  son  king  John  had  the  like  opposition  made  to 
him  by  Stephen  Langton,  one  of  Becket's  successors  in 
the  see  of  Canterbury.  But  look  into  Matthew  Paris, 
and  see  what  king  John  writes  to  the  pope  on  that  occa- 
sion. He  writes,  that  he  would  stand  for  the  liberties  of 
his  crown  unto  his  death  ;  and  that,  if  the  pope  would  not 
yield  to  do  him  right,  he  had  archbishops,  bishops,  and 
other  learned  men  in  his  realm,  by  whom  the  church  of 
England  should  be  governed,  and  that  from  henceforth 
his  subjects  should  not  go  a  begging  beyond  seas  for 
judgment  in  their  causes  ecclesiastical.  Yet  after  that 
being  oppressed  by  the  barons'  wars,  the  pope  deposed 
him,  and  enforced  him  to  surrender  both  realms  unto  his 
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legate,  and  to  take  them  again,  rendering  a  rent.  And 
so  for  his  time,  and  during  the  reign  of  Henry  III,  his 
son,  the  pope  by  usurpation  had  a  great  power  over  both 
kingdoms,  and  did  by  his  ministers  commit  such  rapine 
and  extortion,  as  the  heart  of  a  Christian  man  cannot  but 
break  when  he  reads  the  grievous  complaints  of  the 
people  set  forth  in  the  history  of  Matthew  Paris.  But 
king  Edward  I,  his  son,  returning  from  the  Holy  Land, 
restored  the  ancient  power  and  prerogative  to  the  crown 
again.  This  is  the  king  of  whom  I  spake  -before,  that  he 
would  have  had  the  man  drawn  and  hanged  as  a  traitor 
that  published  a  bull  of  excommunication  from  Rome. 
112  «  To  run  over  these  examples  briefly.  In  the  time  of 
Edward  II  the  statute  of  Carlisle  was  made ;  whereby 
it  was  provided  that  no  alien  should  have  any  benefice  in 
England,  no  not  by  provision  from  the  pope.  During 
the  reign  of  king  Edward  III  sundry  statutes  were  made 
against  such  as  purchased  benefices  by  provision  from 
Rome,  putting  them  out  of  the  king's  protection,  so  as 
every  man  might  lawfully  kill  them  as  enemies  to  the 
king  and  commonwealth.  In  the  time  of  king  Richard  II 
the  like  penalties  were  by  the  statute  of  prcemunire  de- 
nounced against  all  that  purchased  or  pursued  in  the 
court  of  Rome  or  elsewhere  any  translations,  processes, 
and  sentences  of  excommunication,  bulls,  instruments,  or 
any  other  things  touching  the  king,  his  crown,  his  regalia, 
or  his  realm,  and  against  all  that  brought,  received,  noti- 
fied, or  any  ways  executed  them  within  the  realm.  Under 
Henry  IV  the  like  pains  were  by  several  statutes  to  be 
inflicted  upon  such  as  procured  from  the  bishop  of  Rome 
exemptions  from  obedience  regular  or  ordinary,  and  from 
payment  of  tithes.  And  these  statutes  against  the  usur- 
pations of  the  see  of  Rome  made  in  the  time  of  Roman 
catholic  princes,  with  the  express  assent  of  the  bishops 
and  prelates  of  the  realm,  have  continued  in  force  ever 
since,  so  that  the  acts  in  the  reigns  of  Henry  VIII  and 
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queen  Elizabeth  against  appeals  to  Rome,  and  in  confir- 
mation of  the  regalia  and  supremacy  of  the  crown  in 
matters  ecclesiastical,  were  no  more  than  an  affirmance 
of  the  common  law  as  it  had  been  used  and  practised  in 
the  time  of  their  royal  progenitors." 

113  These  speeches  had  their  effect  upon  some  few,  but 
the  generality  of  the  papists  refused  to  take  the  oath, 
and  acknowledge  a  jurisdiction  and  sovereignty  in  the 
crown,  which  had   been  owned,  submitted  to  and  con- 
tended for  by  their  forefathers,  who  never  thought  it  a 
point  of  religion  to  give  up  the  independency  of  the  crown, 
and  the  liberties  of  the  British  churches,  established,  like 
those  of  the  Cyprian,  by  the  general  council  of  Ephesus, 
and  to  subject  both  to  the  extravagant  claims  and  into- 
lerable oppressions  of  the  court  of  Rome.  The  state  how- 
ever proceeded  with  great  lenity  towards  these  recusants, 
and  far  from  executing  the  law  in  its  rigour,  and  inflict- 43 
ing  the  penalties  of  it  on  them  universally,  contented 
themselves  with  committing  a  few  of  the  busiest  of  them, 
and  confining  them  for  a  few  days,  by  way  of  admonition 
to  the  rest ;  and  this  is  all  the  severity  I  can  find  to  be 
used  in  those  times  against  them. 

114  The  pains    indeed   actually  inflicted    upon  recusants 
were  not  so  much  the  matter  of  their  grievance,  as  the 
disabilities  contracted  by  their  recusancy;    which  were 
the  more  complained  of,  as  they  affected  persons  consi- 
derable for  their  quality,  estates,  fortunes,  and  endow- 
ments.    The  taking  of  the  oath  of  supremacy  was  a  ne- 
cessary qualification  for  the  enjoyment  not  only  of  any 
ecclesiastical  benefice  or  promotion,  but  of  every  temporal 
or  lay  office,  ministry,  or  service  within  the  kingdom. 

"5  Nobody  could  be  preferred  to  any  degree  of  learning 
in  an  university,  nor  sue  livery  of  his  lands  or  ouster  le 
main  out  of  the  hands  of  the  king,  or  do  him  homage  in 
order  to  have  possession  of  his  estate,  without  first  taking 
that  oath.  In  consequence  hereof  no  peer  or  great  man, 
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who  refused  it,  could  be  admitted  to  the  dignity  of  a 
privy  counsellor,  or  be  advanced  to  any  office  of  state,  that 
might  give  him  a  share  in  the  government  of  the  king- 
dom. Nobody  could  legally  act  as  a  mayor  or  magistrate 
in  a  corporation,  or  as  a  justice  of  peace  in  his  country, 
without  previously  qualifying  himself  for  those  charges 
by  the  taking  of  this  oath.  And  though  all  states  upon 
earth,  that  would  provide  effectually  for  the  security  of 
their  govenment,  and  for  the  peace  of  their  dominions, 
find  it  necessary  to  make  the  like  regulations,  and  are 
particularly  careful  not  to  intrust  their  power  in  any 
hands  which  they  have  the  least  cause  to  suspect ;  though 
such  charges  and  trusts  are  derived  from  the  mere  grace 
and  bounty  of  a  prince,  (who  though  he  is  obliged  to  do 
justice  to  all,  may  yet  bestow  his  favours  as  he  pleaseth,) 
and  cannot  be  challenged  of  right  by  any  body  of  men  or 
by  any  particular  persons,  yet  this  incapacity  was  resented 
as  a  great  grievance  by  the  country  gentlemen,  and  the 
rich  traders  in  cities. 

n6  The  recusant  lawyers,  a  powerful  body  of  men,  were 
angry  that  they  could  not  take  degrees  in  law,  be  made 
judges,  or  regularly  admitted  by  any  court  to  plead  at 
the  bar,  without  taking  the  oath  of  supremacy,  though 
they  probably  gained  as  much  by  their  private  advice 
and  chamber  practice,  with  less  trouble  to  themselves, 
and  less  hazard  to  their  reputation,  as  they  could  have 
done  by  the  displaying  of  their  eloquence  in  public.  But 
whatever  reason  or  pretence  any  of  these  orders  and  con- 
ditions of  men  had  to  complain  of  in  this  respect,  it  was 
much  lessened  by  the  indulgence  and  connivance  of  the 
government.  For  except  on  particular  occasions,  and  in 
case  of  one  or  two  turbulent  men,  inhibited  only  for  a 
term  or  two,  all  popish  lawyers  were  allowed  to  plead  as 
well  as  practise ;  every  popish  gentleman  of  any  ability 
was  made  a  justice  of  the  peace  in  his  country.  Gentle- 
men, whose  estates  were  held,  not  immediately  of  th-e 
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crown,  but  of  a  mesne  lord ;  or  held,  not  in  capite,  but  by 
a  common  or  soccage  tenure,  were  not  obliged  to  sue  out 
livery  under  the  great  seal,  as  those  who  held  in  capite 
were ;  and  these  latter  made  use  of  those  pretences,  as 
well  as  of  feoffments,  fines,  recoveries,  and  other  convey- 
ances, to  elude  the  right  of  the  crown,  and  defeat  the 
king  of  his  wardship  and  premier  seisin.  Heirs  of  estates, 
if  of  age,  got  possession  of  them,  and  kept  it,  without 
suing  forth  their  liveries ;  though  they  were  all  the  while 
intruders  upon  the  king's  possession,  and  liable  on  that 
account  to  be  sued  in  the  exchequer;  and  the  wardship 
of  minors  was  generally  granted  to  the  near  relations  and 
friends  of  the  wards ;  and  though  in  every  such  grant 
there  was,  pursuant  to  the  king's  instruction,  a  clause  in- 
serted, that  the  ward  should  be  brought  up  in  the  college 
near  Dublin  in  English  habit  and  religion,  yet  this,  like 
other  clauses  in  those  grants,  seemed  to  be  considered  as  44 
a  matter  rather  of  form  than  of  obligation,  too  little  care 
being  used  to  oversee  the  observance  of  any  of  them,  ex- 
cept in  such  cases  where  the  king  interposed,  and  granted 
the  wardship  himself,  (for  otherwise  the  disposal  thereof 
was  left  to  the  lord  deputy  or  governors,)  which  he  very 
rarely  did.  For  before  the  erection  of  the  court  of  wards, 
I  have  met  with  no  instances  of  his  interposition,  besides 
those  of  lord  Thurles,  and  of  George  earl  of  Kildare, 
whose  body  and  lands  were  granted  to  Esme  Stewart, 
earl  of  March,  who  took  care  to  have  him  educated  in 
the  communion  of  the  church  of  England,  in  which  that 
great  family  hath  ever  since  continued. 
"7  The  like  indulgence  or  neglect  was  used  with  regard 
to  many  of  the  great  trading  towns  and  sea-ports  of  the 
kingdom;  for  though  these  were  of  the  utmost  conse- 
quence to  the  security  of  it,  yet  the  magistracy  and  offices 
thereof  were  left  in  the  hands  of  recusants,  who  filled  up 
all  vacancies  with  persons  of  their  own  sentiments,  and 
never  would  tender  the  oath  of  supremacy  to  anybody 
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whom  the  law  required  to  take  it.  Nor  did  the  state 
ever  exert  its  power  to  oblige  them,  except  with  regard 
to  a  mayor  or  chief  officer  of  a  corporation,  and  in  cases 
that  were  very  notorious,  upon  repeated  contempts  and 
illusions  of  its  authority,  and  pretences  made  by  magis- 
trates to  privileges,  that  nobody  should  administer  oaths 
within  their  liberties  but  themselves,  who  yet  obstinately 
refused,  though  enjoined  to  tender  them ;  which  was  the 
case  of  Waterford,  Kilkenny,  and  Limerick. 

118  This  lenity  in  the  government  towards  recusants,  though 
the  natural  effect  of  king  James's  mild  and  pacific  temper, 
was  interpreted  by  them  as  an  effect  of  fear,  and  deemed 
to  arise  from  a  consideration  of  their  numbers  and  power, 
and  a  dread  of  disobliging  them.  This  encouraged  their 
priests  and  others  ill-affected  to  shew  themselves  openly, 
and  declare  their  sentiments  in  a  language  which  did  not 
become  them ;  and  this  afforded  them  means  of  infusing 
into  the  people,  who  easily  believe  what  they  wish,  that  the 
connivance  which  they  actually  felt  would  soon  be  followed 
with  further  alterations  in  their  favour,  and  particularly 
with  an  open  toleration  of  their  religion.  These  hopes 
and  expectations  occasioned  various  insolences,  which  as 
no  government  could  suffer  with  impunity,  without  ex- 
posing itself  to  farther  insults,  and  to  utter  contempt,  it 
was  thought  proper  for  the  state  to  exert  its  authority  in 
repressing  them,  and  to  put  itself  (in  case  that  should 
fail)  in  a  condition  of  doing  it  by  force. 

"9  King  James  at  his  coming  to  the  crown  found  an 
army  of  about  twenty  thousand  men  in  Ireland ;  but  the 
whole  kingdom  being  then  reduced,  there  was  no  occa- 
sion for  such  a  force  to  be  kept  up  in  times  of  peace.  A 
considerable  body  however  was  necessary,  as  well  to  gar- 
rison the  forts,  as  to  keep  a  loose,  disorderly,  rapacious 
people  in  awe,  so  as  to  deter  them  from  raising  new  dis- 
turbances, or  to  crush  them  if  they  attempted  any. 

The  king  was  no  frugal  manager  of  his  treasure,  and 
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by  great  largesses  and  extravagant  grants  soon  brought 
himself  to  great  straits  for  want  of  money,  so  that  to 
save  charges  he  very  improvidently  reduced  the  Irish 
army  to  one  thousand  seven  hundred  and  thirty-five  foot 
and  two  hundred  and  twelve  horse.  It  is  wonderful 
that,  in  a  country  which  had  been  for  ages  a  scene  of 
troubles,  seditions,  and  insurrections,  and  among  a  bar- 
barous people  inured  to  rapine,  spoil,  and  violence,  and 
by  their  idleness,  ignorance,  superstition,  and  miserable 
condition  fitted  to  engage  in  any  desperate  courses  sug- 
gested to  them  by  turbulent  spirits,  with  a  prospect  of 
advantage,  and  under  colour  of  religion,  the  king  should 
be  able  to  bring  about  such  great  alterations  as  neces- 
sarily attended  the  several  plantations  he  made  in  dif- 
ferent parts  of  the  kingdom,  changing  the  properties  of 
lands,  transplanting  the  old  inhabitants,  and  settling  co- 
lonies of  strangers,  with  so  inconsiderable  a  force,  that, 
dispersed  as  it  was  into  garrisons,  it  had  not  so  much  as 
the  face  of  an  army;  especially  when  the  old  Irish  cap- ^ 
tains  and  petty  lords  were  discontented  at  the  loss  of 
their  ancient  power,  the  inducing  a  dependency  on  the 
crown  alone,  and  the  settling  of  legal  proceedings  against 
them ;  and  the  lowest  of  the  people,  not  fit  to  be  made 
freeholders,  were  uneasy  at  being  forced  to  labour  and 
support  themselves  in  an  honest  course  of  life ;  whereas 
before  they  lived  on  the  plunder  of  their  neighbours, 
under  colour  of  a  small  pretended  freehold  which  could 
not  maintain  them.  But  the  middle  Irish,  being  made 
freeholders  in  great  numbers,  were  so  pleased  at  getting 
rid  of  the  tyranny  and  exactions  of  their  old  lords,  and 
with  the  security  of  their  properties  and  estates  to  them- 
selves and  their  posterity,  by  the  change  of  the  tenure 
and  the  benefit  of  the  English  laws ;  and  all  were  so  ter- 
rified by  the  miseries  they  had  lately  endured  in  Tyrone's 
rebellion,  that  the  disaffected  wanting  arms  at  home,  and 
destitute  of  any  hopes  of  succour  from  abroad,  were  afraid 
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of  venturing  on  another,  whilst  the  mildness  of  the  ad- 
ministration afforded  no  cause  of  general  discontent, 
which  alone  can  render  an  insurrection  either  practicable 
or  dangerous. 

i2j  Hence  it  was  that  the  peace  of  the  nation  was  pre- 
served, and  from  the  time  of  O'Dogharty's  rebellion,  no 
disturbance  happened  in  all  the  reign  of  king  James, 
though  he  never  in  all  that  time  kept  up  a  greater  force 
than  is  mentioned  above;  and  in  the  year  1622,  (when 
sir  Dudley  Diggs  and  other  commissioners  were  sent 
over  to  inquire  into  the  management  of  affairs,)  it  was 
reduced  to  one  thousand  three  hundred  and  fifty  foot 
divided  into  twenty-seven  companies  of  fifty  each,  and 
to  seven  troops  of  horse  making  about  two  hundred 
men ;  and  these  in  such  a  condition,  that  they  would 
have  been  of  very  little  use  had  there  been  any  occasion 
of  service.  For  nineteen  of  the  companies  and  six  of 
the  troops  were  commanded  by  privy-counsellors,  men 
of  large  estates  in  the  kingdom,  too  much  parties  inter- 
ested in  the  affair  to  call  one  another  to  account  for  any 
neglect  of  their  own,  and  too  great  to  be  complained 
of  by  the  people  for  any  grievance  suffered  from  their 
soldiers.  These  captains  owing  considerable  rents  out  of 
their  lands  to  the  crown,  stopped  them  for  their  own 
pay,  and  made  the  private  men  compound  with  them 
yearly  for  theirs,  at  a  third  or  fourth  part  of  what  was 
due  to  them  by  the  establishment,  on  pretence  of  their 
long  stay  for  their  money,  and  of  the  great  presents  they 
were  forced  to  make  in  order  to  get  it.  The  companies, 
small  as  they  were,  considering  the  fashion  of  that  age, 
were  scarce  any  of  them  complete,  and  very  little  care 
was  used  in  mustering  of  them.  Instead  of  keeping 
them  in  garrison  in  places  of  importance,  and  exercising 
them  constantly  to  make  them  able  and  skilful  in  the 
use  of  their  arms ;  instead  of  changing  those  garrisons 
often,  and  by  frequent  movements  and  marches  making 
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the  soldiers  acquainted  with  all  places  and  passages  of 
danger  and  difficulty,  or  of  advantage  in  the  country; 
instead  of  shewing  them  by  those  means  from  time  to 
time  in  different  parts,  in  full  troops  and  in  good  con- 
dition, so  as  to  be  a  terror  to  the  ill-affected,  their 
officers  quartered  them  generally  near  their  own  estates, 
where  if  they  had  not  such  companies,  they  must  have 
kept  as  many  servants  and  tenants  for  their  defence  as 
now  passed  for  soldiers,  and  were  paid  as  such  ;  and 
where  the  soldiers  grew  lazy,  unactive,  and  degenerate, 
became  poor  tradesmen  in  garrisons,  or  tenants  on  the 
captains  lands,  such  as  when  service  called,  would  and 
must  give  way  to  raw  young  fellows,  and  living  dispersed 
in  small  weak  handfulls,  could  not  on  any  sudden  occa- 
sion (such  as  rebellions  ever  are)  be  got  together  and 
drawn  out  safely  into  the  field,  so  as  to  make  any 
tolerable  appearance  of  an  army.  Nor  were  the  other 
companies  in  a  better  condition ;  for  as  the  captains  of 
them,  though  good  soldiers,  were  poor  gentlemen  with- 
out estates,  some  of  whom  had  bought  their  posts  that 
they  might  have  means  to  live,  they  were  brought  to 
great  misery  and  distress  for  want  of  their  pay,  (for  the  46 
army  was  three  years  in  arrears,)  and  having  no  money 
to  advance  to  their  men,  their  companies  were  weak  and 
poor,  and  the  soldiers  ready  to  disband  for  want  of  sub- 
sistence, and  hardly  to  be  commanded,  or  restrained 
from  roving  up  and  down  the  country  to  provide  it  at 
any  rate,  to  the  great  oppression  and  damage  of  the 
inhabitants,  who  suffered  likewise  from  other  soldiers 
than  those  of  the  establishment. 

122  There  were  in  the  remote  parts  of  the  kingdom,  and 
particularly  in  the  late  plantations,  great  numbers  of 
idle,  young,  and  active  fellows,  who  being  unprovided  for 
a  livelihood,  and  not  caring  to  earn  it  by  the  sweat  of 
their  brow,  were  full  of  complaints,  eager  after  altera- 
tions, and  fit  for  a  rebellion,  whenever  the  least  oppor- 
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tunity  should  offer.  King  James  imagined  that  it  would 
be  a  service  to  the  country,  and  a  means  of  preserving 
it  in  peace,  to  drain  it  of  these  fellows,  and  therefore 
had  given  leave  for  their  entering  into  foreign  service ; 
either  not  considering  the  danger  to  which  he  exposed 
his  government,  as  well  by  their  getting  together  in 
great  bodies  before  they  embarked,  as  by  their  learning 
the  art  of  war  whilst  they  served  abroad,  from  whence 
they  might  return  upon  occasion  to  practise  it  at  home ; 
or  else  sacrificing  his  apprehensions  to  the  passion  he 
had  of  gratifying  the  court  of  Spain,  at  a  time  when  he 
was  treating  of  his  son's  match  with  the  infanta.  Some 
Irish  captains  came  over  early  in  the  summer  to  make 
their  levies,  and  though  there  was  no  want  of  men,  they 
yet  thought  fit  to  proceed  slowly,  and  lingered  away  the 
time  till  the  approach  of  winter,  when  they  advanced  with 
their  men  in  different  bodies  to  Dublin,  though  they  had 
provided  no  shipping  wherein  to  transport  them. 
123  The  lord  Falkland,  who  was  then  deputy,  and  the 
council,  saw  their  danger,  and  therefore  hastened  the 
embarkation  as  much  as  possible,  giving  all  the  assist- 
ance to  it  that  was  in  their  power.  It  was  with  some 
difficulty  that  they  got  captain  Fitz-Garret  shipped  off 
with  two  hundred  men ;  but  captain  Delahyde,  with 
three  hundred  more,  made  a  longer  stay  in  the  neigh- 
bourhood of  the  city,  laying  his  soldiers  all  the  while 
upon  the  country,  which  was  shamefully  burdened  and 
harassed  by  them.  The  other  captains,  who  were  all  fol- 
lowers of  Tyrone's  heir,  and  particularly  Macgwire,  (the 
eldest  son  of  Coconaght  who  was  slain,  and  his  estate 
forfeited  in  the  rebellion,  and  a  man  of  a  very  malicious 
spirit  himself,)  loitered  away  their  time  in  Ulster ;  and, 
neglecting  the  orders  and  limits  prescribed  them  by  the 
late  lords  justices  (in  whose  time  they  arrived)  allowed 
their  men,  who  were  for  the  most  part  dangerous  per- 
sons, and  formerly  distinguished  by  their  seditious  and 
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turbulent  behaviour,  to  range  up  and  down  the  country 
in  great  troops,  committing  frequent  spoils  and  robberies, 
to  the  great  grievance  of  many  and  the  terror  of  all 
his  majesty's  good  subjects.  Macgwire,  if  he  had  been 
so  disposed,  might  have  long  before  despatched  what  he 
came  for,  made  his  levies,  and  sent  away  greater  num- 
bers than  he  wanted  to  transport  ;  but  he  chose  rather 
to  employ  his  time  in  spying  the  country,  travelling  over 
Fermanagh,  Monaghan,  Donegal,  and  other  counties, 
curiously  observing  all  parts  and  places,  making  himself 
acquainted  with  all  the  principal  and  dangerous  persons 
in  those  parts,  and  enticing  away  the  children  from  twelve 
years  of  age  and  upwards,  to  be  conveyed  for  their  edu- 
cation into  foreign  countries. 

124  These  proceedings  alarmed  the  state,  who  thought  it 
necessary  to  draw  some  companies  out  of  garrisons,  and 
send  them  into  the  neighbourhood  of  the  plantations  for 
their  security,  and  to  prevent  any  outrages  or  murders 
being  committed  upon  the  planters  in  the  long  and  dark 
nights  which  were  coming  on  with  the  winter,  as  well 
as  to  oppose  any  higher  attempt  that  might  possibly  be 
made.     They  drew  also  some  troops  of  horse  to  Dublin,  47 
to  attend  the  behaviour  of  those  who  were  quartered 
thereabouts,  and  to  meet  any  mischief  that  might  arise  ; 
providing  thus  in  the  best  manner  they  were  able  for 
their  own  and  the  nation's  security,  till  the  levies  were 
shipped  off,  notwithstanding  the  many  difficulties  where- 
with they  were  surrounded. 

125  Governments  often  subsist  more  by  an  opinion  than 
by  the  reality  of  their  power.     People  have  a  natural 
reverence  and  dread  of  authority;  and  the  civil  power 
alone,  unsupported    by   an  armed    force,   hath  a  much 
greater  influence  in  commanding  obedience,  and  deter- 
ring from  resistance,   than  is  generally  ascribed   to  it. 
We   see  this  evidently  in   the   peace  preserved   for  so 
many  years  together  in  Ireland,  and  particularly  at  this 


— 126.  Schemes  for  improving  the  revenue.  95 

time  of  danger,  when  the  few  soldiers  kept  on  foot  were 
in  a  most  miserable  plight  for  want  of  pay,  and  the  state 
was  in  the  weakest  condition  and  greatest  distress  ima- 
ginable ;  not  a  penny  of  money  (without  which  nothing 
could  be  done)  in  the  hands  of  either  of  the  treasurers, 
nor  any  to  be  borrowed  of  private  persons.  In  this  ex- 
tremity the  lord  deputy  and  council  applied  to  the  king 
for  supplies  both  of  troops  and  money  ;  but  the  difficulty 
was  how  to  raise  them.  His  exchequer  was  low  in  Eng- 
land, and  his  revenue  in  Ireland  was  vastly  short  of  the 
charge  of  the  government,  the  military  establishment 
alone,  for  all  ordinaries  and  extraordinaries,  amounting, 
notwithstanding  the  smallness  of  the  army,  to  the  sum 
of  fifty-two  thousand  five  hundred  and  eight  pounds 
Irish.  In  vain  did  the  commissioners  sent  over  to  exa- 
mine into  the  revenue,  try  to  remedy  this  defect ;  they 
were  men  of  capacity,  but  strangers  to  the  country,  and 
could  not  fall  upon  the  right  and  effectual  methods  to 
improve  it.  They  saw  the  inconvenience  and  fruitless- 
ness  of  various  pensions,  of  appointments  for  governors 
of  forts  and  castles,  and  of  entertainments  for  warders 
and  officers  in  those  places,  which  the  king  condescended 
to  defray  at  first  for  the  security  of  the  plantation  in 
its  infancy,  but  which  were  to  cease  when  it  was  once 
settled,  and  the  places  left  to  the  care  of  the  owners ; 
but  as  those  belonged  to  the  most  considerable  persons 
of  the  nation,  and  such  as  were  concerned  in  the  ad- 
ministration, it  was  no  easy  matter  to  make  retrench- 
ments from  ministers,  whilst  living  and  in  power ;  and 
to  defer  doing  it  till  after  their  deaths  was  too  slow  a 
remedy  for  an  evil  that  required  immediate  redress. 
126  Two  other  projects  were  set  on  foot,  which  served  to 
alarm  great  numbers  of  persons,  but  were  neither  of 
them  put  in  execution ;  the  first  affecting  some  of  the 
wealthiest  bodies  in  the  kingdom,  the  other  the  gentle- 
men of  an  entire  province.  The  great  cities  and  cor- 
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porations  of  Ireland  had  large  estates  granted  them  in 
lands  lying  adjacent  to  them,  which  they  were  restrained 
from  alienating,  and  the  profits  thereof  were  to  be  em- 
ployed in  building  of  walls  and  bridges,  repairing  their 
fortifications,  and  in  other  public  or  charitable  works. 
Some  of  these  had  been  alienated  without  license,  and 
the  rest  not  employed  for  the  purposes  directed  and  sti- 
pulated. It  was  proposed  to  resume  these  grants,  and 
seize  the  lands  so  alienated  and  misused,  and  to  raise 
a  sum  of  fifty  thousand  pounds  by  fines  upon  a  regrant 
or  other  disposal  of  them.  But  bodies  of  men  being 
stubborn  things,  always  clamorous  and  apt  for  sedition, 
it  was  not  thought  a  proper  season  to  incense  and  put 
them  in  a  flame  by  questioning  their  grants  ;  so  that 
scheme  was  laid  aside. 

127  The  other  related  to  the  lords  and  gentlemen  of  the 
province  of  Connaught  and  the  county  of  Clare,  who  had 
made  a  composition  with  sir  John  Perrot,  and  had  there- 
upon surrendered  their  estates  into  the  hands  of  queen 
Elizabeth,  but  had   generally  neglected  to   enrol   their 
surrenders,   and   take  out   letters  patents  for  them,  as 
they  were  obliged  to  do  by  the  instrument  of  the  com- 
position. 

128  This  defect  wras  supplied  in  the  thirteenth  year  of  king  48 
James,  when  a  new  commission  was  issued  out  to  receive 
the  surrenders  of  their  several  estates,  and  to  pass  unto 
them  and  their  heirs  letters  patents  for  their  respective 
lands  to  be  holden  of  the  crown,  as  of  the  castle  of 
Athlone  by  knight's  service :  the  surrenders  were  accord- 
ingly made,  and  patents  passed  to  them  under  the  broad 
seal ;  but  neither  of  these  were  enrolled  in  chancery. 

129  This  rendered  all  their  titles  defective,  and  the  lands 
remaining  still  vested  in  the  crown,  it  was  proposed  to 
make   such  a   plantation    there  as  had  been   made   in 
Ulster.     The  omission  was  not  so  much  the  wilful  de- 
fault of  the  subject,  as  the  neglect  of  a  clerk  intrusted 
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by  them ;  for  they  had  paid  near  three  thousand  pounds 
to  the  officers  at  Dublin  for  enrolments  of  these  sur- 
renders and  patents,  which  were  never  made.  There 
was  an  act  of  state  made  in  lord  Grand  ison's  time,  and 
dated  14  May  1618,  full  in  their  favour,  and  confirm- 
ing their  possessions ;  and  they  had  paid  great  sums  of 
money  for  it  into  the  exchequer :  they  were  quietly 
settled  on  their  lands,  and  paid  the  king  his  composition 
better  than  any  part  of  the  kingdom.  It  was  hard  in 
these  circumstances  to  turn  them  out  of  their  estates 
upon  a  mere  nicety  of  law,  which  ought  to  be  tenderly 
made  use  of  in  derogation  of  the  honour  and  faith  of 
the  king's  broad  seal.  It  was  a  troublesome  affair  to 
engage  in  a  plantation,  the  work  of  many  years,  and 
ever  attended  with  great  difficulties,  in  reconciling  the 
jarring  interests  of  all  parties,  so  as  to  give  satisfaction 
to  the  particular  persons  who  were  to  be  provided  for, 
and  adjust  their  several  allotments  in  such  a  manner  as 
to  promote  the  general  good.  It  was  dangerous  also  to 
make  the  experiment  in  a  whole  province  at  once,  in 
a  province  so  strongly  situated  as  Connaught  was,  inha- 
bited by  an  active  people,  and  abounding  in  idle  swords- 
men, more  numerous,  as  well  as  more  dangerous,  than 
any  in  Ireland ;  and  where,  if  the  plantation  was  carried 
on  with  all  the  mildness  and  grace  that  was  possible,  it 
must  of  necessity  turn  out  many  thousands  of  poor 
people  to  beg  their  bread ;  and  particularly  seven  thou- 
sand idle  fellows  (as  booked  down  by  officers,  and  given 
in  a  list  to  the  lord  deputy)  that  were  fit  for  nothing 
but  arms,  and  who  living  at  present  upon  their  friends 
and  relations,  must  then  be  forced  to  seek  and  push  their 
fortunes. 

130      Besides  all  this,  it  was  still   doubtful  whether  the 
benefit  accruing  to  his  majesty's  revenue,  which  was  the 
real  or  pretended  motive  of  this  proposal,  would  be  suf- 
ficient  to   countervail    the   mischiefs    arising   from   the 
VOL.  i.  H 
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general  discontent  of  such  multitudes  of  people  ;  and 
whether  the  revenue  might  not  be  as  well  improved  in 
another  way,  that  would  look  less  arbitrary  in  the  king, 
and  be  less  offensive  to  the  proprietors,  who  were  fond 
of  their  old  estates,  and  did  not  care  to  have  them  divided 
or  taken  from  them,  though  they  were  to  be  allotted  even 
a  full  equivalent  in  other  places. 

is1  The  gentlemen  indeed  all  over  the  province  were 
under  terrible  apprehensions  at  the  bare  discourse  of  a 
plantation  ;  and  the  noise  of  it  affected  them  the  more, 
because  it  was  unexpected.  To  ward  off  the  evil,  they 
appointed  agents  to  treat  with  the  lord  Wilmot,  pre- 
sident of  Connaught,  at  Athlone,  and  with  the  state  at 
Dublin.  They  were  ready,  in  case  their  patents  were 
confirmed,  to  double  their  composition,  which  was  ten 
shillings  a  year  out  of  every  quarter  of  land,  and  amounted 
in  the  whole  to  three  thousand  one  hundred  and  ninety- 
five  pounds  sterling  per  annum ;  besides  about  six  hun- 
dred and  thirty- eight  pounds  reserved  on  some  paticular 
letters  patents,  or  arising  from  casual  revenues  and  other 
duties.  And  their  tenure  saving  them  from  suing  out 
their  liveries,  and  taking  the  oath  of  supremacy,  they 
were  willing  likewise  to  pay  the  king  a  fine  of  ten  thou- 
sand pounds,  which  was  probably  as  much  as  he  would 
get  by  a  plantation.  The  treaty  was  set  on  foot ;  but 
came  to  no  issue  whilst  king  James  lived,  and  the  planta- 
tion was  laid  aside,  as  too  hazardous  an  undertaking  in 
doubtful  times. 

132  Some  improvement  was  however  made  in  two  branches  49 
of  the  revenue,  that  of  the  customs,  and  the  profit  arising 
from  the  king's  wards.  The  customs  of  all  the  ports  in 
Ireland  did  not  at  the  beginning  of  the  king's  reign  bring 
him  in  above  fifty  pounds  a  year ;  but  trade  increasing 
upon  the  plantations  being  settled,  and  the  exemptions 
claimed  by  some  ports  being  set  aside,  they  afterwards 
amounted  yearly  to  about  three  thousand  pounds.  They 


— 133.  The  court  of  icards.  99 

were  afterwards  set  to  sir  Arthur  Ingram  at  the  rent  of 
six  thousand  pounds  a  year.  The  duke  of  Buckingham 
next  took  a  lease  of  them  from  the  king  at  the  former 
rent,  and  a  moiety  of  their  growing  profits ;  and  now 
they  both  joined  together  in  assigning  over  the  said  lease 
to  the  lord  deputy  and  others,  upon  the  same  terms; 
only  the  growing  profits  were  fixed  at  the  certainty  of 
seven  thousand  four  hundred  pounds,  to  be  divided 
equally  between  his  majesty  and  the  duke ;  so  that  the 
customs  now  yielded  to  the  king  a  revenue  of  nine  thou- 
sand seven  hundred  pounds  a  year. 

133  The  wards  of  Ireland  and  the  profits  made  of  them 
were  formerly  at  the  absolute  disposal  of  the  deputy,  till 
in  1617  the  king  took  the  same  into  his  own  hands,  and 
erected  a  special  office  executed  by  commission  directed 
to  the  principal  judges,  the  two  secretaries,  and  some 
counsellors  of  state.  These  commissioners  executed  their 
powers  with  so  much  moderation,  that  they  gave  no  dis- 
content to  the  people,  and  with  so  much  advantage  to 
the  king,  that  they  raised  this  part  of  the  revenue  from 
one  thousand  to  about  three  thousand  pounds  a  year. 
They  were  eight  or  ten  in  number,  and  had  only  a  pen- 
sion of  forty  pounds  a  year  each  assigned  them  for  this 
charge  out  of  the  concordatum ;  but  they  being  thought 
to  allow  their  friends  and  dependants  (which  were  very 
many  in  proportion  to  the  number  of  the  commissioners) 
to  make  great  gains  to  themselves  in  the  composition  for 
wardships  and  other  cases ;  and  being  likewise  too  much 
taken  up  by  the  business  of  their  other  offices,  and  the 
necessary  attendance  they  were  to  give  at  the  council 
table  and  in  the  execution  of  other  commissions  of  dif- 
ferent natures  ordinarily  directed  to  them ;  and  the  in- 
ferior and  ministerial  officers  being  negligent  under  a 
number  of  masters  not  at  leisure  to  look  to  them,  it  was 
thought  proper  to  have  a  set  of  officers  entirely  dedicated 
to  this  service.  The  king  therefore,  at  the  latter  end  of 

H  2 
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the  year  1622,  erected  a  court  of  wards  and  liveries,  and 
made  sir  William  Parsons  (surveyor  general  of  the  king- 
dom) master  of  it,  allowing  him  still  to  enjoy  his  former 
post.  The  counsellors  were  not  very  well  pleased  with 
the  dissolving  of  their  commission,  and  did  not  fail  to 
watch  his  conduct ;  but  sir  William  was  so  indefatigable 
in  procuring  from  all  the  offices  of  record  certificates 
and  books  of  tenures,  grants  of  liveries,  pardons  and 
licenses  of  alienations,  alterations  of  tenures  upon  grants, 
sleeping  recognizances,  inquisitions,  and  other  records 
proper  to  inform  him  of  the  king's  dues  and  the  subjects' 
tenures ;  in  drawing  up  exact  and  perfect  books  of  sur- 
vey ;  in  settling  new  tenures  and  reviving  old ;  in  regu- 
lating the  proceedings  of  the  new  court,  and  the  conduct 
of  the  feodaries  and  escheators  in  their  several  districts : 
and  his  pains  were  attended  with  so  much  success,  that 
in  the  first  three  quarters  of  a  year,  ending  at  Michaelmas 
1623,  the  revenue  arising  from  wardships  and  tenures 
amounted  to  seven  thousand  pounds,  and  in  the  year 
following  was  improved  to  ten  thousand  pounds. 
134  These  two  were  the  only  branches  in  which  there 
appeareth  any  advancement  to  be  made  of  the  revenue ; 
but  it  was  too  little  to  answer  the  necessities  of  the  go- 
vernment, the  charge  of  which  was  still  above  sixteen 
thousand  pounds  a  year  more  than  the  revenue  of  the 
kingdom.  In  these  circumstances  to  increase  the  army 
was  to  increase  the  burden,  which  lay  already  too  heavy 
on  the  crown ;  yet  the  deputy  and  council,  alarmed  with 
their  late  danger,  pressed  it  strongly,  the  commissioners 
recommended  it,  and  the  state  of  affairs  seemed  to  re- 
quire it  to  be  done  without  delay.  The  recusants  of 
Ireland  were  very  powerful,  and  (what  was  worse)  seemed 
to  be  confident  of  their  own  power.  Their  clergy  (as  those  50 
of  all  other  sects  have,  when  oppressed  or  persecuted  by 
the  state)  had  an  absolute  authority  over  their  people,  and 
had  gained  so  entire  an  ascendant  over  them,  that  they 
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could  lead  them  into  any  measures  they  pleased.     Their 
influence  was  the  more  dangerous,   because  they  were 
become  more  united  than  ever ;  for  it  was  now  discovered 
that  an  ecclesiastical  hierarchy,  with  a  regular  subordina- 
tion of  orders,  officers,  and  persons,  was  established  all 
aver  the  kingdom  by  the  papal  power,  and  their  jurisdic- 
tion was  exercised  with  as  much  constancy,  method,  and 
regularity,  and   their  decrees   executed  with   as   much 
authority,  and  obeyed  with  as  much  submission,  as  if  the 
pope  had  been  actually  in  possession  of  the  realm.     This 
was   represented   fully,    and    all  the    consequences   and 
danger  attending  it  laid  before  the  lords  of  the  privy 
council  of  England.     But  the  king,  lavish  in  his  nature, 
and  so  immoderate  in  his  grants,  that  having  in  the  first 
sixteen  years  of  his  reign  received  two  million  two  hun- 
dred thousand  pounds  in  aids  from  parliament,  he  had 
squandered  all  that  sum  and  a  great  deal  more  in  gifts 
to  the  Scotch  and  English  courtiers,  and  had  reduced 
himself  to  such  a  terrible  distress  for  want  of  money,  that 
his  exchequer  was  empty,  and  he  had  very  little  credit 
to  raise  any.     The  English  nation  was  at  that  time  very 
frugal  of  their  treasure,  and  the  parliament  very  back- 
ward in  supplying  the  king's  necessities.     A  greater  ex- 
pense must  have  involved  him  in  greater  difficulties,  the 
apprehension  whereof  made  him  defer  it  for  a  time,  till 
all  inconveniences  were  in  fine  forced  to  give  way  to  un- 
avoidable necessity.     But  in  the  last  year  of  his  reign, 
king  James  having  broke  with  Spain,  and  being  engaged 
in  a  war  for  the  recovery  of  the  palatinate,  it  was  abso- 
lutely necessary  to  make  some  further  provision  for  the 
security  of  Ireland,  which  had  been  for  a  long  time  too 
much  under  the  influence  of  Spanish  counsels,  and  too 
ready  to  rise  in  arms  upon  any  encouragement  or  assist- 
ance received  from  thence,  it  was  resolved  to  augment 
the  forces  to  a  body  of  four  thousand  men.     This  was 
doing  at  the  time  of  that  king's  death,  and  his  successor, 
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king  Charles,  not  thinking  that  army  sufficient,  increased 
it  to  five  thousand  foot  and  five  hundred  horse. 
J35  This  prince  was  a  much  better  economist  in  the  ma- 
nagement of  his  revenue  than  his  father  had  ever  been, 
and  though  the  army  was  now  near  four  times  larger 
than  it  had  been  in  the  former  reign,  yet  the  expense  of  it 
was  not  near  doubled,  it  amounting  only  to  64,240^  is.  id. 
whereas  the  bare  pay  of  about  fifteen  hundred  kept  up 
in  his  predecessor's  time  came  to  thirty-five  thousand 
two  hundred  and  fifty-four  pounds  odd  money;  the 
reason  of  which  difference  lay  in  the  method  of  raising 
these  additional  forces,  by  filling  up  the  old  companies, 
rather  than  by  forming  new  corps.  It  was  however  an 
expense  too  great  for  the  king  unassisted  by  his  parlia- 
ment to  support.  He  was  forced  to  have  recourse  to  the 
extraordinary  powers  incident  to  his  royal  authority,  and 
to  quarter  several  troops  and  companies  upon  the  coun- 
ties and  towns  of  the  kingdom,  who  were  to  maintain 
them  in  their  turns  for  three  months  at  a  time  with 
money,  clothes,  and  victuals.  Tender  of  the  use  of  his 
prerogative  even  in  a  case  of  necessity,  he  recommended 
this  by  letter  to  the  several  communities,  upon  which  the 
burden  was  laid,  assuring  them  at  the  same  time,  that 
he  would  in  lieu  thereof  grant  them  certain  graces,  which 
should  be  an  ample  recompense  for  the  expense  they 
were  at  in  so  unusual  a  contribution.  Agents  were  here- 
upon employed  to  solicit  such  as  were  most  convenient 
for  their  constituents ;  and  those  of  the  recusants  made 
considerable  offers,  in  case  they  might  sue  out  their  live- 
ries without  taking  the  oath  of  supremacy,  and  might 
have  some  other  favours  granted  to  those  of  their  reli- 
gion ;  particularly  the  abolishing  of  the  extravagant  sur- 
plice fees  of  the  clergy,  and  the  extraordinary  warrants 
of  assistance  for  levying  them.  The  protestant  bishops,  51 
uncertain  how  this  treaty  would  end,  and  apprehensive 
of  the  worst,  declared  with  great  warmth  and  in  a  very 
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public  manner  against  the  grant,  and  still  more  vehe- 
mently against  the  purchase,  of  a  toleration  to  the  papists : 
as  the  English  house  of  commons  did  the  year  following 
against  the  indulgence  with  which  they  had  hitherto 
been  treated,  and  the  use  which  they  made  of  it  in  the 
erecting  of  monasteries  and  in  the  public  exercise  of  their 
religion  in  Ireland.  But  the  king  not  being  supplied  by 
the  parliament  with  money  answerable  to  his  occasions, 
and  having  no  other  way  of  maintaining  his  army,  made 
good  his  royal  promise  to  the  Irish,  and  transmitted  the 
graces  he  intended  them  by  way  of  instructions  to  the 
lord  deputy  and  council. 

136  These  graces  were  calculated  for  the  ease  of  the  king- 
dom in  general,  and  for  the  redress  of  grievances  com- 
plained of  by  people  of  all  denominations  in  it.  Thus 
provision  was  made  against  the  laying  of  any  burden 
upon  them  for  the  payment  of  soldiers,  except  in  cases 
of  inevitable  necessity ;  and  against  the  granting  of  pro- 
tections to  persons,  against  whom  judgment  had  been 
given  in  any  of  the  courts  of  law.  Several  grants  and 
patents  for  the  selling  of  aqua  vitae,  wine,  ale  and  beer, 
for  tanning  of  leather,  and  for  linen  yarn,  were  either 
resumed  or  limited  in  their  exercise.  Regulations  were 
made  in  the  commissions  for  restraining  the  oppressions 
of  soldiers,  in  the  manner  of  collecting  the  king's  rents, 
of  laying  assessments  for  robberies,  of  granting  reprieves 
to  malefactors,  of  summoning  grand  juries,  and  imposing 
fines  upon  the  absent.  The  fees  of  officers  of  courts, 
sheriffs,  and  clerks  of  the  market,  were  ordered  to  be 
moderated ;  the  number  of  provosts  marshal  reduced  to 
one  in  a  province,  and  their  power  restrained,  so  as  not 
to  execute  any  persons  that  might  be  brought  to  a  trial 
at  law,  unless  in  time  of  war  and  rebellion ;  witnesses  in 
private  causes  were  not  to  be  bound  over  to  the  castle 
chamber,  nor  jurors  to  be  bound  over  to  any  court,  but 
on  very  apparent  suspicion  of  corruption  and  partiality ; 
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custodiums  of  lands  granted  upon  outlawries  were  to  be 
discharged  immediately  upon  sight  of  certificates  of  the 
reversal  thereof;  the  testimony  of  persons  notoriously 
infamous  and  capitally  convicted,  for  the  condemnation 
of  any  subject,  was  not  to  be  admitted  but  under  certain 
restrictions ;  speedy  justice  was  to  be  done  to  the  poor ; 
the  court  of  wards  was  also  regulated,  as  well  as  other 
courts,  in  the  method  of  proceeding  upon  contempts,  and 
was  particularly  abridged  in  the  exercise  of  its  power; 
no  grants  of  intrusions  or  alienations,  or  leases  of  men's 
lands,  were  to  be  made  out  of  that  court,  before  the  party 
interessed  was  personally  summoned ;  no  relief  was  to 
be  paid  for  lands  not  exceeding  five  pounds  sterling  a 
year ;  no  clerk  or  inferior  officer  in  that  court  was  to  be 
made  a  commissioner  for  taking  offices  ;  some  of  the  best 
quality  in  each  county  were  to  be  joined  with  the  feodary 
and  escheator  in  taking  inquisitions ;  the  court  was  in- 
hibited from  making  inquiries  farther  than  to  the  last 
deceased  ancestor,  unless  by  special  direction  from  the 
king ;  all  compositions  in  it,  alienations,  intrusions,  pre- 
mier seisins,  oustre  le  mains  and  liveries  were  limited  to 
the  eighth  part  of  the  real  value  of  the  lands ;  and  the 
wardships  and  custodies  of  the  estates  of  minors  were  to 
be  moderately  valued.  The  great  officers  of  state  were 
to  be  allowed  their  impost  wines,  and  the  nobility  to  be 
paid  their  creation  money.  For  the  more  equal  distribu- 
tion and  easier  support  of  public  burdens  and  charges  in 
the  country,  the  bishops  and  patentees  of  dissolved  mon- 
asteries, (who  pretended  to  certain  privileges  and  exemp- 
tions) the  new  corporations,  impropriations,  and  the  tem- 
poral lands  of  ecclesiastics,  were  all  made  subject  to 
them. 

137  For  the  more  constant  celebration  of  divine  service, 
and  better  discharge  of  the  pastoral  care,  pluralities  of 
benefices  were  not  to  be  bestowed  upon  unqualified  per- 
sons ;  the  incumbents  were  to  be  compelled  to  preach 
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and  keep  sufficient  curates,  and  commissions  to  be  issued  53 
for  inquiring  into  endowed  vicarages  possessed  by  lay 
impropriators,  and  to  reform  that  abuse  ;  and  such  as 
had  great  rectories  to  be  enjoined  to  keep  preaching 
ministers  in  the  chapels  of  ease  that  lay  at  a  distance 
from  the  mother  church.  For  the  advancement  of  trade 
and  bringing  of  coin  into  the  kingdom,  linen  yarn,  wool, 
corn,  pipe  staves,  and  living  cattle  were  allowed  to  be 
transported  into  England  without  license ;  and  tallow, 
hides,  fish,  beef,  and  pork  in  cask  might  be  transported 
into  any  of  the  king's  dominions  and  all  other  states  in 
amity  with  him.  For  the  better  securing  of  subjects  in 
the  quiet  enjoyment  of  their  estates,  the  king  was  con- 
tent to  limit  his  title  to  sixty  years,  and  to  take  no 
advantage  of  any  title  accruing  to  him  before  that  time, 
except  to  certain  lands  in  the  King's  and  Queen's  coun- 
ties, not  yet  granted  away  from  the  crown.  For  the 
benefit  of  the  undertakers  in  Ulster,  such  of  them  as 
were  Scots  were  to  be  made  denizens,  and  all  of  them 
were  to  be  confirmed  in  their  estates  upon  doubling  their 
rents,  and  paying  a  fine  at  the  rate  of  thirty  pounds  for 
every  thousand  acres,  and  a  commission  to  be  issued  out 
for  passing  new  patents,  (the  want  and  delay  of  which 
had  made  them  uneasy  for  many  years,)  and  to  make  a 
reasonable  composition  between  such  of  them  as  had 
built  upon  glebe  lands  and  the  incumbents  to  whom  the 
glebe  belonged.  For  the  relief  and  satisfaction  of  many 
of  the  planters  in  the  King's  and  Queen's  counties,  and 
in  those  of  Ossory,  Leytrim,  Longford,  and  Westmeath, 
and  in  the  town  of  Athlone,  a  further  time  was  allowed 
them  to  perform  the  conditions  of  their  plantation,  the 
neglect  whereof  had  forfeited  their  title  to  the  lands 
allotted  them  for  that  purpose.  To  quiet  the  minds  and 
secure  the  possessions  of  the  lords,  gentlemen,  and  free- 
holders of  Connaught  and  Clare,  they  were  admitted  to 
enrol  the  surrenders  made  in  the  last  reign,  and  to  be 


106  The  graces.  1.137— 

allowed  the  fees  which  they  had  paid  for  the  same ;  and 
such  as  had  a  mind  to  make  new  surrenders  were  to 
have  this  same  accepted  and  enrolled,  and  new  patents 
passed  to  them,  paying  only  half  fees ;  tenures  in  capite 
found  for  lands  by  office  before  21  July  1615,  being  re- 
served to  the  king,  but  all  the  rest  of  the  lands  found 
since  to  be  held  by  knight's  service,  as  of  the  castle  of 
Athlone.  And  for  a  further  security  to  all  the  proprie- 
tors, their  several  estates  were  to  be  confirmed  to  them 
and  their  heirs  by  the  next  parliament  to  be  held  in  the 
kingdom;  in  which  likewise,  to  remove  the  fears  and 
apprehensions  of  every  body  throughout  the  whole  nation, 
an  act  was  to  be  passed  for  a  free  and  general  pardon. 
!38  This  was  the  purport  and  substance  of  the  graces 
granted  by  the  king  for  the  relief  and  satisfaction  of  his 
subjects  of  Ireland.  They  seem  all  calculated  for  the 
general  good  and  quiet  of  the  realm,  without  any  distinc- 
tion of  persons ;  one  only  was  added  in  favour  of  such  of 
the  Roman  catholics  as  were  lawyers,  or  held  in  capite  of 
the  crown,  they  being  dispensed  with  in  regard  of  the 
oath  of  supremacy,  and  allowed  to  practise,  and  sue  their 
liveries,  ouster  le  mains,  and  other  grants  depending  in 
the  court  of  wards,  upon  their  taking  only  a  new  oath, 
in  which  they  professed  their  acknowledgment  of  king 
Charles  being  the  lawful  and  rightful  king  of  the  realm, 
and  declared  that  they  would  bear  faith  and  true  allegi- 
ance to  him,  his  heirs  and  successors. 

139  In  consideration  of  these  graces,  and  to  ease  the  coun- 
try of  the  burden  and  oppression  of  the  soldiers,  the 
agents  agreed,  in  the  name  of  the  gentry  and   landed 
men  of  the  kingdom,  to  pay  forty  thousand  pounds  a 
year  for  three  years,  in  the  nature  of  three  subsidies,  and 
to  pay  it  quarterly  from  the  first  of  April  1628,  which 
was  accepted,  and  the  same  was  paid  accordingly  for  a 
year  and  half  till  Oct.  i,  1629. 

140  But  complaint  being  then  made,  that  the  tax  was  too 
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heavy,  the  government,  instead  of  ten  thousand  pounds, 
condescended  to  take  five  thousand  pounds  a  quarter 
from  that  time,  till  the  rest  of  the  hundred  and  twenty  53 
thousand  pounds  agreed  on  should  be  paid.  This  was 
such  an  ease  to  the  country,  and  they  were  so  sensible 
of  the  necessity  of  paying  the  army,  that  when  this  ex- 
traordinary contribution  determined  in  1632,  they  easily 
consented  to  continue  it  for  two  years  longer. 

141  This  supply  being  raised,  not  in  the  regular  method 
by  act  of  parliament,  but   in   an   unusual  way  by  the 
voluntary  act  of  the   people,  was,  notwithstanding  the 
consideration  upon  which  it  was  first  granted,  considered 
by  them  as  a  great  merit  in  themselves,  and  a  great 
obligation  to  the  crown.     The  recusants  who  paid  near 
two-thirds  of  it,  arrogating  to  themselves  the  merit  of 
the  whole,  and  fancying  that  they  were  now  necessary  to 
the  government,  and  that  the  army  could  not  subsist 
without  their  contributions,  took  greater  liberties  in  con- 
tempt of  the  laws,  than  either  the  state  could  with  safety 
to  its  reputation  indulge  them,  or  themselves  could  prac- 
tise consistent  with  the  rules  of  prudence.     Not  content 
with  the  enjoyment  of  their  religion,  the  celebration  of 
the  mass,  and  the  exercise  of  ecclesiastical  jurisdiction 
in  a  private  and  modest  way,  in  which  they  were  con- 
nived at  by  the  government,  they  would  needs  do  all 
this  in  an  open  and  a  public  manner.     They  frequented 
their  religious  meetings  and  masses  as  constantly,  and 
with  as  much  confidence,  as  the  protestants  did  their 
churches;  and  when  the  magistrates,  offended  with  too 
open  an  insult  of  their  authority,  offered  to  apprehend 
the  officiating  priest,  he  was  rescued  by  the  multitude  in 
a  tumultuous  manner,  even  at  Dublin  under  the  very 
nose  of  the  government,  with  horrid  affronts  to  the  arch- 
bishop and  mayor  of  the  city. 

142  In  some  places  they  said  mass  in  the  churches,  and 
openly  excommunicated  such  as  came  to  the  spiritual 
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courts,  even  in  matrimonial  causes.  And  not  satisfied 
with  the  substance  of  their  religion,  they  must  have  the 
superfluities  and  excrescences  of  it  too.  Thus  they 
erected  friaries,  (which  are  too  much  a  grievance  even 
in  popish  kingdoms  abroad  far  richer  than  Ireland,)  mo- 
nasteries, and  nunneries  in  various  parts  of  the  country, 
and  had  the  assurance  to  found  a  new  university  (of 
which  Paul  Harris  was  the  superior)  in  Dublin  to  con- 
front his  majesty's  college  there,  and  breed  up  the  youth 
of  the  kingdom  with  prejudices  against  the  state,  and  an 
entire  devotion  to  the  pope.  The  government  could  not 
but  see  what  was  done  before  their  eyes,  and  what  all 
the  protestants  clamoured  against ;  and  consequently 
could  not  avoid  taking  notice  of  proceedings  so  noto- 
rious, as  well  as  illegal :  yet  they  did  not  on  this  occa- 
sion deviate  from  their  usual  gentleness.  They  consi- 
dered that  where  a  great  body  of  people  of  a  different 
sect  from  the  established  religion  are  permitted  to  live 
in  a  nation,  they  must  have  some  persons  permitted  like- 
wise to  minister  to  them  in  religious  affairs ;  and  as  the 
Romish  clergy  were  now  so  numerous  in  Ireland,  that 
no  parish  was  without  one,  and  a  great  many  had  two 
or  three  ecclesiastics  to  serve  them,  they  thought  that  a 
less  number  might  suffice  for  the  ministering  to  the 
people  of  their  communion  in  spiritual  things ;  and  for 
these  reasons  judged  it  not  only  necessary  for  the  secur- 
ity of  the  state,  but  sufficient  for  the  satisfaction  of  the 
people,  to  indulge  them  the  service  of  the  secular  clergy, 
and  forbid  the  rest.  The  popish  bishops  and  prelates  at 
their  consecration  had  taken  an  oath  of  obedience  to  the 
pope,  and  bound  themselves  by  that  sacred  obligation 
to  defend  his  papacy  and  regalities  against  all  the  world, 
and  to  do  their  uttermost  to  augment  his  privileges  and 
power,  to  execute  and  cause  his  mandates  to  be  exe- 
cuted, and  to  oppose  and  persecute  all  heretics,  schisma- 
tics, and  rebels  to  the  papal  power.  The  regular  clergy 
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were  under  the  like  oath  of  obedience,  and  absolutely 
under  the  direction  of  the  pope,  and  subject  to  the 
orders  of  the  new  congregation  de  propaganda  fide  lately 
erected  at  Rome ;  and  had  most  of  them  been  educated 
in  the  Spanish  seminaries,  where  they  had  sucked  in, 
with  their  religion,  a  tincture  of  the  Spanish  spirit.  The  54 
lord  deputy  therefore  thought  fit  by  proclamation  on 
April  i,  1629,  to  order  these  in  his  majesty's  name  to 
forbear  the  exercise  of  their  popish  rites  and  ceremo- 
nies ;  and  afterwards  in  1632,  (pursuant  to  the  king's 
directions  given  on  31  Jan.  1629,)  fifteen  of  their  new 
religious  houses  were  seized  on  to  the  king's  use,  and 
that  where  the  archbishop  and  mayor  of  Dublin  were 
affronted,  demolished.  But  this  was  all  that  was  done 
against  the  regulars ;  for  the  proclamation  was  not  duly 
executed,  nor  attended  with  any  other  effect.  The  king 
therefore,  who  had  been  always  averse  to  popery,  and 
detested  it  utterly  after  he  had  viewed  the  practice  of  it 
in  Spain,  being  desirous  to  repress  these  insolencies  in 
the  exercise  of  it,  to  make  a  legal  and  settled  provision 
for  the  maintenance  of  his  present,  and  even  of  a  greater 
army,  if  it  was  necessary ;  and  likewise  to  improve  the 
trade  of  the  kingdom,  to  advance  his  revenue  so  as  to 
support  the  charge  of  the  government,  to  new  form  the 
nation,  and  to  put  both  the  church  and  state  of  Ireland 
on  a  better  foot  than  they  had  ever  been,  considering 
that  a  government  is  always  weak  in  the  hands  of  many, 
and  no  great  actions  are  ever  done  but  by  one  man, 
resolved  to  send  thither  a  governor  of  spirit,  resolution, 
capacity,  and  integrity  equal  to  the  work,  and  qualified, 
by  the  wisest  and  steadiest  measures,  to  produce  these 
desirable  ends. 

143  Sir  Thomas  Wentworth,  viscount  Wentworth,  and  af- 
terwards earl  of  Strafford,  a  statesman  of  as  great  abili- 
ties as  any  age  hath  produced,  was  the  person  pitched 
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upon  by  the  king  for  the  post  of  lord  deputy  of  Ire- 
land. He  was  designed  for  it  in  the  year  1632,  and 
being  made  general  of  the  army,  with  power  to  raise 
what  forces  he  pleased,  and  fortified  by  all  other  powers 
necessary  for  so  great  an  undertaking,  was  sent  over  the 
year  following. 
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Containing  an  account  of  the  duke  of  Ormondes  conduct,  and  of  the 
affairs  of  Ireland,  from  lord  Stratford's  entering  on  the  govern- 
ment,  to  the  breaking  out  of  the  rebellion. 

f^\  RE  AT  were  the  expectations  raised  all  over  the 
VJ  kingdom  of  important  matters  to  be  done  upon 
the  coming  over  of  a  new  lord  deputy,  endowed  with  a 
larger  measure  of  authority,  and  supported  by  a  greater 
share  of  his  prince's  favour  than  any  had  ever  enjoyed 
before ;  and  great  preparations  were  made  by  the  lord  of 
Howth  and  others  of  the  nobility  to  receive  him  at  his 
arrival,  and  attend  him  in  cavalcade  into  the  city,  with 
a  pomp  worthy  the  majesty  of  the  king  he  came  to 
represent,  several  of  them  having  one  or  two  hundred 
horse  and  gentlemen  in  a  readiness  for  that  service. 
Lord  Wentworth,  as  much  despising  ceremony  before 
he  had  taken  possession  of  his  charge,  as  he  was  jealous 
of  his  authority  afterwards,  defeated  this  design,  and 
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coming  on  board  the  Antelope  into  the  harbour  of  Dub- 
lin, landed  on  July  23  so  suddenly,  at  a  place  called 
Lowsie  Hill,  about  a  quarter  of  a  mile  from  the  castle, 
that  the  earl  of  Cork  had  scarce  time  to  meet  him  as  he 
was  walking  afoot,  and  carry  him  thither  in  his  coach ; 
which  was  done  before  the  town,  or  any  of  the  lords 
and  company  that  expected  him,  so  much  as  knew  of  his 
landing. 

2      Two  days  afterwards,  the  25th  of  the  said  month,  the 
lord   deputy  having  visited   the  lords  justices  at  their 
several  houses  in  the  morning,  met  them  and  the  council 
about  two  o'clock  in  the  afternoon  in  the  first  presence- 
chamber   at   the   castle,  and   walked   with    them   from 
thence  through  the  court  to  the  council-chamber.    There 
the  lords  justices  and  council  sitting,  and  the  lord  deputy 
standing  close  to  the  board  next  beneath  the  lord  chan-^6 
cellor,  the  lord  deputy  produced  his  commission,  which 
was  delivered  to  the  master  of  the  rolls,  and  by  him 
publicly  read.     After  which  his  lordship  kneeling  upon 
a  cushion,  the  oath  of  supremacy  first,  and  the  oath  of 
deputy  next,   were   administered   to  him  by  the  same 
officer ;  and  these  being  taken,  his  lordship  delivered  a 
letter  from  his  majesty  to  the  lords  justices,  for  the 
surrender  of  the  sword,  and  commanding  their  obedience 
to  the  lord  deputy.     Then  a  chair  being  placed  at  the 
upper  end  of  the  council  table,  and  his  lordship  desired 
to  take  his  place,  the  sword  was  delivered  by  both  the 
lords  justices  together,  with  short  speeches  from  them 
both ;    the  lord  chancellor's  intimating  the  king's  good 
opinion  of  the  lord  deputy,  his  lordship's  great  abilities, 
and  the  fair  character  he  had  in  the  world,  and  profess- 
ing his  own  readiness  to  be  commanded  and  guided  by 
him ;  the  earl  of  Cork's  taking  notice  of  the  peaceable 
and  happy  days  in  which  the  sword  was  delivered  to  his 
lordship,  and  praying  for  the  continuance  and  increase 
thereof  under  his  government.     The  deputy  answered 
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them  with  a  modest  acknowledgment  of  his  unfitness  for 
the  service  imposed  upon  him,  and  with  a  desire  of  the 
assistance  of  the  counsellors  then  present ;  professing 
withal,  that  he  should  use  his  best  endeavours  to  obey 
the  king's  commands  in  advancing  the  rights  of  the 
church  and  crown ;  that  he  should  countenance  no  party 
nor  faction  of  men ;  but  as  he  was  ready  to  be  guided 
by  such  faithful,  honest,  and  able  men,  as  should  best 
advise  him  for  those  ends,  so  his  carriage  should  be  equal 
and  respective  to  all  others. 

3  His  lordship  at  this  the  first  moment  of  his  entering 
upon  the  government  had  occasion  to  clear  himself  of 
an  aspersion  cast  upon  him ;  so  early  did  the  malice  and 
jealousies  of  mankind  begin  to  persecute  him.     He  con- 
ceived it  suitable  to  the  dignity  and  necessary  for  the 
service  of  his  place,  to  have  a  sufficient  guard  to  attend 
him,  and  not  caring  to  deprive  any  old  officer  of  his 
command,  which  would  naturally  raise  a  clamour,  espe- 
cially when  he  assumed  it  to  himself,  he  had,  before  he 
left  the  court  of  England,  procured  orders  to  be  sent  to 
have  a  draught  of  the  best  men  made  out  of  all  the 
companies  in  the   army  to   form  a  choice  one  for  the 
deputy ;  and  sir  Arthur  Savage  dying  afterwards,  he  had 
taken  sir  Arthur's  company  also  into  his  possession.     It 
was  suggested  by  some  that  maligned  him,  and  reported 
by  others,  that  he  intended  to  reap  the  benefit  of  both 
these  companies  to  his  own  private  use,  and  under  one 
title,  as  belonging  to  the  deputy. 

4  Lord  Went  worth,  who,  whatever  affection  he  had  for 
power,  had  very  little  of  self-interest  in  him,  did  on  this 
occasion  publish  his  resolution  to  send  those  picked  men 
back  to  their  respective  corps  without  loss  or  damage  to 
any,  and  content  himself  with  sir  Arthur  Savage's  com- 
pany, which  as  it  was  absolutely  necessary,  so  it  should 
suffice,  for  his  guard ;  declaring  that  he  was  not  capable 

VOL.  I.  I 
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of  entertaining  so  low  a  thought  as  to  make  a  benefit  of 
a  company's  pay. 

5  As  this  was  a  day  of  ceremony  rather  than  business, 
he  offered  nothing  more   to  the   council ;    but   having 
caused  Mr.  Christopher  Wandesford,  master  of  the  rolls, 
to  be  sworn  a  member  of  it,  and  to  take  his  place  at  the 
board,  he  gave  the  sword  to  the  earl  of  Castlehaven,  and 
returning  the  way  he  came,  made  a  low  and  solemn  re- 
verence to  the  chair  of  state  as  he  passed  through  the 
presence-chamber,  and  then  taking  the  sword  (which  was 
not  readily  to  be  pulled  out)  he  therewith  knighted  his 
brother  Mr.  George  Wentworth,  Mr.  Danby,  and  Mr. 
Remington  of  Yorkshire. 

6  Thus  ended  the  ceremonial  of  lord  Wentworth's  in- 
auguration into  the  government  of  Ireland.     He  began 
the  exercise  of  it  in  a  manner  that  was  ungracious,  and  57 
could  hardly  be  expected  from  a  man  of  his  wisdom  and 
experience,  wrho  knew  the  consequence  of  the  first  steps 
that  a  governor  takes,  and  the  impressions  which  they 
leave  on  the  minds  of  people.     For  on  July  27  he  sum- 
moned the  council  by  a  pursuivant,  according  to  the 
usual  manner  in  that  point ;   but  summoned  only  a  par- 
ticular number,  as  if  he  intended  to  consult  with  a  com- 
mittee rather  than  the  whole  body  of  it ;  this  disobliged 
all  that  were  omitted  in  the  summons.     The  few  indeed 
that  were  called  were  the  most  distinguished  by  their 
quality,  dignities,  and  capacity;    such  as  Adam  Loftus 
viscount  Ely  the  lord  chancellor,  the  earl  of  Cork  lord 
treasurer,  and    sir  Francis  Annesley  lord    Mountnorris 
vice-treasurer  of  the  kingdom ;   the  two  first  of  which 
had  been  lords  justices  for  several  years  before.     Yet 
these  twro  were  offended  by  a  neglect  which  they  thought 
unbecoming  his  lordship  to  offer,  or  themselves  to  bear. 
They  assembled  at  two  o'clock  according  to  their  sum- 
mons, but  the  lord  deputy,  whether  out  of  an  affectation 
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of  state,  or  not  attending  to  the  hour  through  a  more 
agreeable  cause,  (for  he  had  a  day  or  two  before  declared 
his  marriage  to  Mrs.  Elizabeth  Rhodes,  a  young  lady  of 
extraordinary  merit,  whom  after  a  long  absence  he  had 
met  at  Dublin,)  made  them  wait  two  hours  or  more 
before  he  came  to  them ;  and  then  the  business  under 
pretence  of  which  they  were  summoned  was  not  handled 
as  they  expected ;  only  a  charge  was  given  to  the  judges 
to  acquaint  the  country  in  their  circuits  with  the  gra- 
cious favour  which  his  majesty  still  offered  to  such  as 
would  repair  their  defective  grants  by  new  ones  from 
the  crown ;  and  to  satisfy  the  protestants  with  regard 
to  the  new  imposition  for  maintaining  the  army ;  which 
being  a  necessary  charge,  and  intended  by  the  king  chiefly 
for  their  defence,  he  presumed  most  of  them  would  com- 
ply with,  and  bear  patiently  for  a  while ;  and  the  rather, 
because  they  would  find  the  fruits  of  it  in  their  own 
peace,  and  in  the  advancement  of  their  religion. 
7  The  army  in  truth  was  in  a  very  bad  condition,  and 
made  a  wretched  figure ;  being  ill-paid,  it  was  ill-armed 
and  as  ill-disciplined,  and  of  very  little  use  at  that  time ; 
and  unlikely  to  do  service  on  any  occasion,  serving  rather 
for  the  oppression  than  the  defence  of  the  country.  The 
disorders  of  the  soldiers,  and  the  mischiefs  arising  from 
those  disorders,  caused  the  inhabitants  of  the  county  of 
Cavan,  and  Dr.  Bedell  the  bishop  of  Kilmore  at  their 
head,  to  complain  thereof  in  a  remonstrance  to  the  lord 
deputy,  and  to  propose  several  regulations  for  the  forces. 
Lord  Wentworth,  jealous  of  his  authority,  considered  this 
as  an  insolent  attempt  upon  it,  and  as  a  sort  of  dictating 
to  him  how  he  should  act  in  his  administration  of  the 
government.  He  resented  it  highly  of  the  bishop,  and 
expressed  great  indignation  against  him ;  but  did  not 
neglect  to  remedy  the  disorders  which  had  given  cause 
for  those  complaints.  He  took  the  army  under  his  par- 
ticular care,  supplied  it  with  clothing,  furnished  it  with 
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arms,  and  provided  for  the  due  payment,  as  well  as  the 
regular  exercising  of  itJ.  In  a  matter  of  such  conse- 
quence he  would  trust  to  nobody's  inspection  but  his 
own :  he  visited  all  the  forces  himself,  and  viewed  every 
single  man,  as  well  in  his  person  as  in  his  exercising. 
By  these  means  he  restored  the  discipline  which  was  lost, 
and  put  a  stop  to  the  inconveniences  which  had  ensued 
thence. 

8  The  army  in  their  removes  and  marches  paid  justly 
for  what  they  took,  and  passed  along  with  civility  and 
modesty  like  other  subjects,  without  being  a  burden  to 
the  country  through  which  they  went ;  whereas  formerly 
they  had  used  to  take  victuals  without  paying  any  thing, 
as  if  it  had  been  an  enemy's  country ;  so  that  the  soldier 
was  welcome  in  every  place,  where  before  they  were  an 
abomination  to  the  inhabitants;  the  army  made  a  gal- 58 
lant  appearance  worthy  the  greatness  of  the  prince  they 
served  ;  and  being  often  drawn  out  in  bodies,  added  much 
to  the  reputation  of  the  state,  and  served  equally  for  a 
terror  to  the  bad  and  a  security  to  the  good  subject. 

9  This  could  not  be  done  without  money,  the  want  of 
which  was  the  original  source  of  all  the  evils  which  he 
found  it  necessary  to  redress.    The  exchequer  was  empty, 
and  afforded  paper  rather  than  treasure ;  and  this  paper 
of  little  use,  whilst  the  credit  of  the  state  was  low.     The 
revenue  was  anticipated  by  assignments,  given  out  before 
the  crown  rents  came  in,  and  there  was  upon  it  a  debt 
of  one  hundred  and  six  thousand  pounds.     These  were 
great  difficulties  to  struggle  with ;    yet  the  lord  deputy 
found  means  to  surmount  them,  and  to  discharge  all  the 
arrears  of  the  army ;  not  by  mean  compositions  with  the 
officers  or  soldiers,  (as  was  too  much  in  practice  before,) 
but  by  paying  every  man  the  whole  that  he  could  either 
in  honour  or  justice  demand ;  by  paying  them  equally, 
without  favour  to  one  more  than  another,  and  without 
charge  to  any ;  and  this  so  punctually,  that  every  one  had 

J  See  Collection  of  Letters,  No.  II. 
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his  money  at  a  day  without  the  trouble  of  solicitation, 
the  irksomeness  of  attendance,  the  asking  of  courtesy, 
or  the  contracting  of  an  obligation  to  any  body. 

10  The  necessity  was  too  pressing  to  allow  time  for  his 
making  use  of  those  schemes  which  he  had  formed  for 
advancing   the    king's    revenue.      There    was    only   one 
method  left  of  raising  an  immediate  supply,  and  that  the 
lords  justices  and  council  had  before  his  coming  over 
declared  to  be  in  their  opinions  altogether  impossible  to 
be  effected. 

11  This  was  the  continuing  of  the  voluntary  contribution 
of  the  nobility,  gentry,  and   freeholders   for   two  years 
longer.     He  set  about  it  however,  and  effected  it ;    en- 
gaging first  the  lords  and  others  of  the  privy-council  to 
subscribe  a  letter,  expressing  a  voluntary  offer  of  their 
proportionable  parts   of  twenty  thousand  pounds  to  be 
raised  for  the  present  supply  of  the  army,  till  some  other 
fit  means  could  be  found  out  for  its  support ;  and  send- 
ing afterwards  circular  letters  of  the  same  tenour  to  the 
nobility  and  gentry  over  the  whole  kingdom  to  be  sub- 
scribed by  them  in  like  manner ;  which  was  readily  and 
universally  done,  either  out  of  regard  to  the  necessity  of 
the  work  and  the  welfare  of  the  nation,  or  in  order  to 
recommend  themselves  to  the  king  by  so  meritorious  an 
action ;    or  perhaps  to  avoid  the  displeasure  of  a  deputy, 
who  knew  how  to  make  himself  be  obeyed,  and  never 
failed  to  resent  any  backwardness  or  neglect  shewn  in 
cases  where  his  majesty's  service  was  concerned. 

12  His  lordship  on  this  occasion  wrote  amongst  the  rest 
to  the  earl  of  Ormondk,  recommending  to  him  to  sub- 
scribe the  letter,  and  to  procure   the  signatures  of  his 
friends  and  tenants.    The  earl,  by  his  own  principles,  and 
the  example  of  his  ancestors,  ready  to  embrace  every  op- 
portunity of  shewing   his  affection  to  the   crown,  and 
advancing  the  service  of  it,  exerted  himself  in  this  work 
with  all  the  zeal  that  the  best  of  subjects  could  use,  and 

k  See  his  letter  of  Sept.  14,  1633,  to  the  earl  of  Ormond.     A.  56. 
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with  all  the  success  that  one  of  the  greatest  could  pos- 
sibly expect.  His  service  herein  was  very  acceptable  to 
the  king,  and  procured  him  the  Acknowledgments  of  the 
deputy,  to  whom  he  thought  it  his  duty  to  pay  his  com- 
pliments of  congratulation,  as  the  rest  of  the  nobility  had 
done.  He  went  up  therefore  to  Dublin,  and  as  he  was 
passing  through  the  court  of  the  castle,  the  lord  deputy 
took  particular  notice  of  his  air  and  mien,  and  consider- 
ing the  lines  of  his  face  with  more  than  ordinary  atten- 
tion, pronounced  of  him  to  those  that  stood  by,  that  if 
his  skill  in  physiognomy  did  not  fail  him,  that  young 
nobleman  would  make  the  greatest  man  of  his  family. 

He  had  another  reason  to  wait  upon  the  lord  deputy m.  59 
There  had  been  formerly  a  project  set  on  foot  for  the 
plantation  of  the  Upper  and  Lower  Ormonde,  (a  wild, 
mountainous,  and  boggy  country  in  the  county  of  Tip- 
perary,  inhabited  entirely  by  Irish,)  and  in  the  baronies 
adjacent.  This  was  designed  to  be  put  in  execution 
whilst  his  grandfather  Walter  earl  of  Ormond  was  liv- 
ing; who  thereupon  consulting  with  sir  William  Ryves, 
sir  William  Talbot,  and  his  other  learned  council,  did 
after  a  full  debate  of  the  matter  resolve  to  give  the  king 
all  the  furtherance  he  could  in  it,  provided  that  his  own 
right  were  preserved. 

With  this  view  he  had  put  into  the  hands  of  the  first 
of  these  two  deeds,  which  were  necessary  to  prove  the 
king's  title  to  these  territories  in  general ;  the  one  an 
old  patent  of  king  John,  whereby  the  land  was  first 
granted  to  William  le  Brus,  and  by  him  afterwards  as- 
signed to  Theobald  Walter,  the  first  Butler  of  Ireland, 
his  lordship's  ancestor ;  the  other  a  patent  of  the  29th  of 
Henry  VIII,  whereby  the  manor  of  Nenagh  was,  after 
the  Act  of  Absentees,  restored  again  to  Piers  earl  of  Or- 
mond and  James  his  son.  The  design  did  not  go  on  at 
that  time,  but  was  now  revived  ;  of  which  sir  William 
Ryves  gave  notice  to  the  present  earl,  pressing  him  very 
1  See  Collection  of  Letters,  No.  I.  m  EE.  186. 
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earnestly  to  take  the  same  method  which  his  grandfather 
had  intended  to  pursue,  and  to  make  a  composition  with 
the  crown  for  the  saving  his  own  rights.  This  was  the 
easier  to  be  done,  because  (besides  that  his  deeds  were 
necessary  in  case  of  an  inquisition  to  discover  the  title  of 
the  crown)  the  king  had  likewise  lately  sent  over  a  letter, 
wherein  he  had  directed  the  giving  to  his  lordship  all  the 
reasonable  content  that  he  could  desire  in  the  carrying- 
on  of  that  business ;  and  the  lord  deputy  accordingly 
fully  intended  to  give  him  ample  satisfaction.  The  earl 
hereupon  made  a  tender  of  his  service,  and  offered  all 
the  assistance  he  could  give  towards  a  work  so  agreeable 
to  his  majesty.  This  was  exceeding  well  taken  by  the 
deputy,  as  an  instance  of  the  earl's  attachment  to  the 
interest  of  the  crown,  and  as  an  example  proper  to  in- 
fluence others  to  the  same  compliance  in  cases  of  the 
like  nature,  which  he  had  in  view.  And  it  succeeded  so 
well  to  his  lordship,  that  by  the  treaty  made  pursuant  to 
this  offer,  he  not  only  secured  all  his  own  lands  and 
rights,  (which  were  daily  encroached  upon  by  the  natives 
of  Ormond  and  the  other  baronies,  who  had  of  late 
shewn  themselves  in  all  things  very  averse  to  him,)  but 
•also,  in  consideration  of  producing  his  deeds  for  the 
clearing  of  the  king's  title,  he  obtained  a  grant  of  the 
fourth  part  of  the  lands  which  his  majesty  should  take  to 
himself  to  plant,  (over  and  besides  the  parts  to  be  allotted 
to  the  natives,)  and  one  thousand  acres  to  each  of  his 
friends  John  Pigot,  Gerald  Fennell,  and  David  Routh, 
esquires,  upon  the  like  rent  and  terms  as  the  planters 
of  the  rest  of  the  premises  should  enjoy  their  respective 
shares.  But  matters  of  greater  importance  intervening, 
this  was  not  reduced  into  na  formal  agreement  till  the 
second  of  August  1637,  when  the  articles  were  signed  by 
the  lord  deputy  and  the  earl,  in  the  presence  of  eleven 
members  of  the  privy-council  of  Ireland. 

n  A.  p.  1 01. 
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15  The  deputy  had  made  a  temporary  provision  for  the 
maintenance  of  the  army,  but  it  was  in  an  extraordinary 
and  (in  some  respects)  a  precarious  way ;   °  and  frightful 
apprehensions  were    generally  entertained,   as    if  those 
quarterly  payments  towards  the  army  having  been  con- 
tinued now  almost  ten  years,  would  turn  in  fine  to  an 
hereditary  charge  upon  their  lands.     It  was  necessary  to 
provide  for  this  and  other  charges  of  the  government  in 
a  more  regular,  constant,  and  settled,  as  well  as  in  a  less 
scanty  manner. 

1 6  This  could  not  be  done,  at  least  with  all  the  expedi- 
tion necessary  in  the  present  situation  of  affairs,  without 

a  considerable  aid  from  the  people  in  parliament,  which  60 
their  fears  on  account  of  the  extraordinary  contribution 
would  induce  them  to  grant.  There  were  many  other 
things  that  made  it  requisite  to  call  one  immediately,  as 
well  for  a  thorough  settlement  of  the  nation,  as  for  im- 
proving the  ordinary  revenue  of  the  crown.  Ireland  had 
long  been  a  prey  to  projectors  and  greedy  courtiers,  who 
procured  grants  of  concealed  lands,  and  by  setting  up 
the  king's  title,  forced  the  right  owners  of  them,  to  avoid 
the  plague  and  expense  of  a  litigation,  to  compound  with 
them  on  what  terms  they  pleased.  It  was  high  time  to 
put  a  stop  to  so  scandalous  a  traffick,  which  reflected  dis- 
honour upon  the  crown,  alienated  the  minds  of  the  peo- 
ple from  the  government,  and  raised  continual  clamours 
and  uneasiness  in  every  part  of  the  kingdom.  Many 
proprietors  of  lands  could  derive  no  title  from  the  crown  ; 
the  letters  patents  of  others  were  insufficient  in  law, 
defective,  doubtful,  or  not  plain  enough  to  prevent  dis- 
pute. Commissions  had  been  granted  from  time  to  time 
to  remedy  these  defects,  and  compositions  made  with  the 
commissioners ;  but  as  these  commissions  were  afterwards 
either  renewed  or  recalled,  and  new  ones  issued  out,  it 

0  Lord  Strafford's  letter  31  Jan.  1633,  in  Rushworth,  vol.  ii.  p.  208, 
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was  questioned P,  whether  by  such  later  commissions,  the 
said  former  commissions,  and  the  compositions  ground- 
ed thereupon,  were  not  revoked,  countermanded,  and 
annulled. 

17  Besides,  the  commissions  themselves  might  possibly  be 
defective,  uncertain,  or  not  extend  to  give  the  commis- 
sioners as  much  power  and  authority  as  they  exercised 
in  making  compositions  or  passing  letters  patents  to  the 
subject,  who  presuming  every  thing  to  be  rightly  done 
by  persons  duly  authorized,  and  his  own  possession  to  be 
fully  assured  to  him,  found  himself  mistaken  in  the  end. 
For  if  either  the  commissions,  or  the  king's  letters  upon 
which  they  were  grounded,  were  lost,  or  not  enrolled 
and  recorded  ;  if  the  lands  and  tenements  granted  or 
intended  to  be  granted  in  the  letters  patents  were  mis- 
named, misrecited,  or^not  named  and  recited  therein ;  if 
offices  and  inquisitions  had  not  been  found  for  proof  of 
the  king's  title  before  the  making  of  such  grants  or 
letters  patents,  or  if  there  were  any  defect  in  such  offices 
and  inquisitions  ;  if  there  were  any  omission  of  sufficient 
and  special  non  obstantes  of  particular  statutes  that  ought 
to  have  been  mentioned  in  the  letters  patents ;  if  there 
were  any  mistake  or  omission  in  the  recital  of  leases 
upon  the  premises,  or  of  some  part  thereof,  whether  of 
record  or  no ;  if  there  were  any  lack  of  certainty,  mis- 
casting, or  misrating  of  the  true  yearly  value  and  rates 
of  such  lands  and  tenements,  or  of  some  part  thereof, 
or  of  the  yearly  rents  out  of  the  premises,  or  some 
part  thereof  mentioned  in  the  letters  patents ;  if  there 
were  any  mistake  in  the  apportioning  or  dividing  the 
said  rents  or  the  tenures  of  any  of  the  land ;  if  the  pre- 
mises, or  any  part  thereof,  were  in  such  grants  estimated 
at  a  less,  or  even  at  a  greater  value  than  in  truth  they 
were ;  if  the  towns,  villages,  places,  baronies,  hundreds, 
or  counties,  where  the  lands  and  tenements  so  granted 
P  See  10  Car.  Sess.  i.  c.  3. 
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lay,  chanced  to  be  misnamed  ;  if  the  natures,  kind,  sorts, 
qualities  or  quantities  of  such  lands  and  tenements,  or  of 
any  part  thereof,  were  not  truly  set  forth  and  named ;  or 
if  in  grants  to  corporations  and  bodies  politic,  whether 
spiritual  or  temporal,  the  right  style  by  which  they  were 
denominated  and  distinguished  was  not  used  ;  in  all  these 
and  many  other  cases,  the  letters  patents  were  liable  to 
be  disputed  and  set  aside.  This  rendered  all  possessions 
very  precarious,  and  there  were  few  gentlemen  in  the 
kingdom  but  had  been  some  time  or  other  questioned 
for  their  title,  or  disturbed  in  the  enjoyment  of  their 
estates.  The  inconveniences  hereof  were  very  visible  in 
the  discouragement  of  husbandry,  (few  persons  caring  to 
improve  lands  which  they  cannot  call  their  own,)  and  in 
the  general  dissatisfaction  of  the  people.  The  Iord6i 
deputy  resolved  to  redress  this  grievance,  to  make  the 
gentlemen  easy  by  an  absolute  security  of  their  estates, 
and  at  the  same  time  to  advance  his  master's  revenue  by 
the  compositions  which  he  should  make  with  them.  For 
this  end  he  got  a  commission  of  grace  directed  to  himself 
and  others  for  the  remedy  of  defective  titles,  authorizing 
them  to  make  what  compositions  they  saw  fit  for  fines 
and  rents  to  be  reserved  to  his  majesty,  and  to  pass 
letters  patents  of  lands  to  such  as  compounded  for  them. 
And  to  prevent  any  dispute  arising,  or  any  molestation 
being  given  for  the  future,  he  proposed  to  have  these 
reservations  and  grants  to  be  confirmed  by  act  of  parlia- 
ment, so  as  to  bind  the  crown  and  all  other  parties  for 
ever. 

18  He  was  not  without  apprehensions^  that  the  parlia- 
ment might  press  for  a  confirmation  of  alt  the  graces 
given  24  May,  1628,  in  instruction  to  lord  Falkland; 
many  of  which,  if  established  by  a  law,  would  not  sort 
either  with  his  majesty's  present  profit,  (for  that  of  limit- 
ing the  title  of  the  crown  to  sixty  years  would  alone  lose 

q  Rushworth,  vol.  ii.  p.  210. 
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him  twenty  thousand  pounds  a  year,)  or  with  the  power 
requisite  to  be  upheld  for  the  future  in  the  kingdom. 
It  was  uncertain  too  what  humour  the  denying  of  any  of 
them  might  put  the  two  houses  in,  and  therefore  he 
thought  it  best  to  make  two  sessions  of  it,  and  to  give 
them  the  king's  promise  for  both  at  the  opening  of  the 
parliament,  the  one  in  summer,  the  other  in  winter ;  in 
the  former,  to  settle  his  majesty's  supply,  to  ascertain  the 
payment  of  the  army,  and  strike  off  the  debts  of  the 
crown ;  in  the  latter,  to  enact  so  many  of  the  graces  as 
in  honour  and  wisdom  should  be  judged  equal,  and  to 
pass  all  such  profitable  and  wholesome  laws  as  a  mode- 
rate and  good  people  might  expect  from  a  wise  and  gra- 
cious king. 

19  All  the  success  of  a  parliament  depended  on  the  dis- 
position of  the  members  that  were  to  compose  a  body, 
which,  though  intended  to  settle  the  peace  and  security 
of  the  nation,  might,   if  disaffected,  take    measures   to 
throw  it  into  confusion.    The  lord  deputy  knew  this  very 
well,  and  that  his  master's  interests,  his  own  reputation, 
and  the  execution  of  all  his  schemes  depended  upon  the 
choice  of  proper  members.     He  was  an  excellent  judge 
of  men  as  well  as  business,  and  knew  when  and  where  to 
exert  his  authority,  which  everybody  likewise  knew  how 
dangerous  it  was  to  oppose.     Being  resolved  to  carry  his 
point,  he  took  the  necessary  measures  for  that  purpose ; 
he  used  great  care  in  the  nomination  of  the  sheriffs  of 
counties;  he  recommended  particular  persons  to  stand 
as  occasions  offered,  and  as  best  served  to  promote  his 
design. 

20  The  affair  was  difficult,  dangerous,  and  intricate.  The  re- 
cusants were  very  powerful,  and  were  deemed  disaffected. 
The  protestants  in  Ireland  were  generally  of  the  puritanical 
stamp,  furious  in  their  opposition  to  the  papists,  and  (like 
their  brethren  in  England)  jealous  of  the  prerogative, 
desirous  to  cramp  the  power,  and  indisposed  to  supply 


The  lord  deputy's  scheme  for  managing  the  parliament.       II.  20 — 

the  necessities  of  the  crown.  In  this  situation,  wherein 
he  could  promise  himself  nothing  from  the  affections  or 
duty  of  either  party,  but  all  depended  on  a  dexterous 
management  of  their  passions,  interests,  and  views,  he 
formed  his  scheme ;  which  was,  to  endeavour  that  the 
lower  house  might  be  so  composed,  as  that  neither  the 
recusants  nor  yet  the  protestants  should  appear  consi- 
derable, one  more  than  the  other,  holding  them  as  much 
as  might  be  upon  an  equal  balance,  for  they  wrould  prove 
thus  easier  to  govern  than  if  either  party  were  absolute. 
Then  he  could  in  private  discourse  shew  the  recusants, 
that  the  contribution  ending  in  the  December  following, 
if  his  majesty's  army  were  not  supplied  some  other  way 
before  that  time,  the  twelve  pence  a  Sunday  must  of  ne- 
cessity be  exacted  upon  them ;  and  withal  shew  the  pro- 
testants that  the  king  could  not  let  go  the  twenty  thou-  62 
sand  pounds'  contribution,  nor  yet  discontent  the  other 
in  matter  of  religion,  till  the  army  were  certainly  pro- 
vided for  in  some  other  way;  and  convince  them  both, 
that  the  present  quarterly  payments  were  not  so  burden- 
some as  they  pretended  them  to  be,  and  that  by  the 
graces  they  had  already  received  more  benefit  than  their 
money  came  to ;  thus  poising  the  one  by  the  other,  which 
single  might  perchance  prove  more  unhappy  and  imprac- 
ticable to  deal  with.  To  secure  this  balance  the  more 
effectually,  he  laboured  to  get  as  many  captains  and  offi- 
cers chosen  burgesses  as  possibly  he  could,  who  having 
an  immediate  dependence  upon  the  crown,  might  sway 
the  business  betwixt  the  two  parties  which  way  they 
pleased ;  and  by  this  means  he  got  a  majority  returned  of 
persons  that  were  well  affected  to  the  church  and  crown, 
and  ready  to  further  his  designs  for  the  service  of  both. 
21  Solicitous  however  about  the  event,  and  hoping  the 
best,  he  nevertheless  neglected  not  to  provide  against  the 
worst;  and  as  six  subsidies  were  necessary  to  pay  the 
debts  that  encumbered  the  revenue,  and  to  answer  the 
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occasions  of  the  government,  he  divided  them  into  two 
bills ;  the  one  containing  the  grant  of  four,  to  pay  the 
debts  on  the  establishment,  the  other  of  two  subsidies,  to 
buy  in  rents  and  pensions  to  ten  thousand  pounds  yearly 
value.  This  precaution  may  perhaps  appear  unnecessary, 
because  he  carried  both  ;  yet  the  opposition  made  to  them 
by  some  recusants  shewed  that  his  apprehensions  were 
not  without  grounds. 

22  They  were  in  truth  an  heavier  tax  than  had  ever  been 
at  any  one  time  laid  upon  the  nation ;  and  the  manner 
of  laying  it  made  it  amount  to  a  sum  vastly  greater  than 
it  would  have  done  in  the  ancient  way  of  taxation. 

23  Subsidies  had  been  often  granted  in  Ireland  by  parlia- 
ment, not  only  in  queen  Elizabeth's  reign  for  suppressing 
the  rebellions  that  disturbed  the  peace  of  her  govern- 
ment, but  in  former  and  more  ancient  times,  in  the  reigns 
of  almost  all  her  predecessors  since  the  conquest  of  the 
kingdom.     Yet  those  subsidies  were  not  granted  out  of 
lands  and  goods,  as  the  use  was  at  this  time  in  England, 
viz.  two  shillings  and  eightpence  out  of  every  pound  in 
goods,  and  four  shillings  out  of  every  pound   rent   in 
lands ;  but  a  certain  sum  was  imposed  upon  every  plough- 
land,  after  the  ancient  manner  of  taxes  in  England,  used 
till  the  time  of  king  Edward  III,  which  taxes  were  called 
hydage  and  carucage.     But  whereas  the  old  carucage  in 
that   kingdom  was  not  commonly  above    two  shillings 
upon  a  carew  of  land,  the  subsidy  upon  a  plough-land  in 
Ireland    had    from  the  time  of  Henry  VII  to  that  of 
queen  Elizabeth  been  constantly  thirteen  shillings  and 
fourpence,  and    payable    for   ten   years   together.     The 
crown  received  no  great  profit  from  these  subsidies ;  for 
one  of  this  sort  being  granted  in  the  eleventh  year  of 
that  queen,  all  that  it  amounted  to  in  a  year  in  the  five 
counties  of  Dublin,  Meath,  Westmeath,  Louth,  and  Kil- 
dare  (where  yet  the  plough-lands  were  certain)  was  but 
five  hundred  and  fifteen  pounds  four  shillings  and  three 
farthings.     Nor  was  there  any  estimate  to  be  made  be- 
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forehand  of  the  amount  of  such  a  subsidy  ;  for  the  plough- 
lands  throughout  the  rest  of  the  kingdom  were  uncer- 
tain :  and  then,  which  were  manured,  (for  such  only  were 
taxed,)  and  which  not,  was  still  a  greater  uncertainty ; 
so  that  the  collectors  had  a  fair  opportunity  of  enriching 
themselves,  and  the  subsidy  was  reduced  to  so  small  a 
sum,  that  it  proved  of  little  service  to  the  crown. 

24  The  lord  deputy  thought  it  most  equal  for  the  subject, 
and  most  profitable  for  the  crown,  to  follow  the  English 
method  in  this  point,  and  to  make  the  subsidies  payable 
out  of  lands  and  goods.     The  parliament  complied,  and 
granted  an  aid  of  six  subsidies  at  the  rate  of  four  shil- 
lings  in  the  pound   upon  lands,  and   two  shillings  and 
eightpence  out  of  every  pound  of  goods  and  stock.     The 
amount  of  each  subsidy  was  about  forty-five  thousand  63 
pounds ;  two  of  these  were  payable  within  the  first  year, 
two  others  in  the  next,  and  the  remainder  by  equal  por- 
tions in  the  two  years  following. 

25  The  levies  thereof  were  made  in  a  moderate  parlia- 
mentary way,  and  all  possible  care  taken  to  prevent  any 
negligence  and  partiality  in  the  commissioners  and  as- 
sessors. The  gift  was  indeed  extraordinary,  yet  the  people 
had  no  reason  to  complain  of  a  charge  for  which  they 
had  an  ample  return  in  their  ease,  comfort,  and  security. 
There  was  no  appropriating  clause  in  the  acts,  the  house 
of  commons  leaving  the  money  to  the  management  of 
the  lord  deputy,  and  contenting  themselves  with  recom- 
mending to  him  in  a  petition  the  manner  in  which  they 
wished  it  might  be  disposed.     A  confidence  too  great  to 
be  reposed  in  any  minister  happened  to  be  justly  placed 
in  him,  for  he  employed  it  (according  to  the  request  of 
the  commons  and  the  intention  of  the  gift)  in  paying 
the  debts  of  the  crown,  for  buying  in  of  grants,  and  im- 
provements of  the  revenue,  for  the  future  ease  of  the 
people,  and  (till  those  improvements  should  come  in)  for 
the  support  of  the  annual  charge  of  the  government,  so 
far  as  the  ordinary  revenue  fell  short. 
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26  These,  with  another  act  for  confirming  the  letters  pa- 
tents to  be  passed  upon  the  commission  for  remedy  of 
defective  titles,  were  all  that  passed  in  the  first  session  of 
this  parliament.  When  this  last  passed  the  house  of  lords, 
they  sent  a  committee  to  move  the  lord  deputy,  that  he 
would  hear  with  all  speed  such  as  should  desire  to  pass 
their  lands  upon  that  commission,  and  set  down  easy  rates 
upon  those   lands,  that  his  majesty's  grace  and  favour 
might  be  the  more  welcome  to  his  subjects,  and  the  six 
subsidies  the  better  paid. 

27  The  deputy  answered,  that  it  was  as  great  a  grace  as 
could  be  offered  to  any  people,  and  as  he  was  the  king's 
servant,  and  must  therefore  tender  his  master's  profit,  so 
he  would  consider  likewise  the  ease  of  the  people,  and 
do  it  with  all  moderation  and  satisfaction  to  the  subjects. 
Nor  was  his  practice  different  from  this  profession,  all 
that  compounded  for  their  estates  under  this  commission 
doing  it  on  very  easy  terms,  and  with  a  moderate  ad- 
vancement of  the  king's  rent. 

28  The    session   was  very  short,  the  houses  meeting  on 
July  14,  1634,  and  being  prorogued  on  the  second  of 
August  following.     The  time  was  chiefly  spent  in  pre- 
paring bills  for  the  next  sessions,  in  adjusting  the  privi- 
leges of  the  two  houses,  and  in  settling  the  ceremonial 
between  them ;  in  which  latter  points  they  seemed  to  be 
very  ignorant,  (having  no  journals  of  former  parliaments 
to  direct  them,)  and  were  forced  therein  to  appeal  to  the 
lord  deputy  for  an  account  of  what  was  the  practice  in 
England. 

29  A  breach  had  like  to  have  happened  between  them  on 
this   occasion ;  a  conference  was   appointed  between  a 
committee  of  each  house ;  that  of  the  lords  came  to  the 
place,  and  waited  near  two  hours  in  vain,  without  the 
committee  of  the  commons  either  coming  or  sending  any 
fair  excuse.     The  lords  resenting  this  treatment,  resolved 
to  have  no  meeting  with  the  commons  till  they  had  re- 
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paration  of  their  honour  by  the  latter's  acknowledgment 
of  their  undoubted  rights,  particularly  of  the  commons' 
committee's  being  obliged  to  be  at  the  place  of  con- 
ference before  the  lords  came,  there  to  expect  their  plea- 
sure, and  to  stand  uncovered,  whilst  the  lords  sat  and 
were  covered.  But  the  matter  was  made  up,  by  the  lord 
deputy's  interposition,  upon  the  commons  sending  sir 
George  Radcliffe  to  make  an  apology  for  the  neglect, 
which  they  ascribed  to  an  inadvertency  occasioned  by 
the  unexpected  length  of  a  debate  upon  very  important 
affairs. 

30  It  was  not  the  only  point  in  which  the  commons  seemed 
fond  of  extending  their  privileges.     They  proceeded  to 
the  exercise  of  a  judicial  power,  and  the  sentencing  of 
people  to  corporal  punishments ;  for  the  very  last  day  of  64 
the  session  they  ordered  one  William  Gowran,  who  had 
affronted  a  member  of  their  house,  to  be  carried  imme- 
diately to  the  sheriffs  of  Dublin,  who  were  required  to 
cause  him  to  be  presently  whipped  in  Fish-Shamble-street, 
being  the  place  where  the  offence  was  committed. 

31  The  lords  at  the  same  time  made  a  mistake  with  re- 
gard to  their  powers,  having  given  directions  to  the  at- 
torney and  solicitor  general  to  draw  certain  bills  to  be 
transmitted  into  England.     This  the  deputy  thought  ne- 
cessary to  enter  his  protestation  against,  as  contrary  to 
Poyning's  act  10  Hen.  VII.  c.  4,  (by  which  none  but  the 
lord  deputy  and  council  had  right  to  transmit  bills  thi- 
ther,) their  lordships  having  only  power,  by  remonstrance 
or  petition,  to  represent  to  the  deputy  and  council  for 
the  time  being  such  public  considerations  as  they  shall 
think  fit  and  good  for  the  commonwealth,  and  to  submit 
them  to  be  drawn  into  acts,  and  transmitted  into  Eng- 
land, or  otherwise  altered,  according  as  the  lord  deputy 
and  council  in  their  wisdom  shall  judge  expedient,  and 
that  in  such  wise  as  the  said  act  and  explanation  of  it 
(in  3  and  4  Phil,  and  Mary,  c.  4)  in  these  cases  have  li- 
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mited  and  appointed ;  adding  after  this  protest,  that  he 
trusted  their  lordships  would  take  this  as  a  seasonable 
and  necessary  admonition  from  him,  and  forbear  the  like 
course  hereafter. 

32  There  happened  during  this  session  one  thing,  which 
though  of  a  less  public  nature,  yet  relating  to  my  sub- 
ject, I  must  not  omit.  The  parliament  met  (as  is  said 
before)  on  July  14,  when  the  lord  deputy  went  to  the 
house  of  lords  with  the  usual  ceremony,  the  earl  of  Kil- 
dare  bearing  the  cap  of  maintenance,  and  the  earl  of 
Ormond  the  sword.  All  that  then  passed  was  the  giving 
of  directions  to  the  commons  to  retire  to  their  house  to 
choose  a  speaker,  and  to  present  him  on  the  i6th,  when 
their  choice  of  Mr.  Nathanael  Cattlyn,  recorder  of  Dublin, 
was  approved.  In  this  interval  the  lord  deputy,  observing 
that  there  were  some  refractory  persons  in  the  house  of 
commons,  and  knowing  to  what  height  the  animosities  of 
parties  had  rose  in  the  last  parliament,  and  to  what  ex- 
tremities the  recusants  of  both  houses  had  then  been 
ready  to  carry  their  opposition,  if  the  great  temper,  pru- 
dence, and  address  of  the  lord  deputy  Chichester  had  not 
prevented  their  proceeding  to  open  violence  and  actual 
rising  in  arms,  thought  fit  to  issue  out  a  proclamation, 
that  none  of  the  members  of  the  parliament,  (which  for 
the  greater  security  was  held  in  the  castle  of  Dublin,) 
either  peers  or  commoners,  should  enter  the  house  with 
their  swords;  a  precaution,  which  the  heats  of  parties, 
when  near  an  equality,  and  when  their  passions  are  up, 
(in  the  height  whereof  men  will  die  for  a  straw,)  render 
not  unnecessary,  and  which  indeed  does  not  seem  incon- 
venient at  any  time ;  and  in  which  he  was  warranted  by 
various  precedents  in  England,  and  by  the  practice  of 
the  lord  deputy  Chichester,  who  at  the  meeting  of  the 
Irish  parliament,  after  the  schism  before  mentioned,  is- 
sued out  the  like  order.  Sir  Robert  Southwell  relates 
this  passage  among  others,  which  he  had  from  the  duke 
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of  Ormond's  own  mouth,  in  the  following  manner :  The 
usher  of  the  black  rod  was  planted  at  the  door  of  the 
house  of  lords  to  take  the  swords  of  the  peers,  and  as  the 
earl  of  Orrnond  was  coming  in,  demanded  his,  but  was 
refused.  That  officer  hereupon  shewed  the  proclamation, 
and  repeating  his  demand  in  a  rough  manner,  the  earl 
told  him,  that  if  he  had  his  sword,  it  should  be  in  his 
guts,  and  so  marched  on  to  his  seat ;  and  was  the  only 
peer  who  sat  with  a  sword  that  day  in  the  house. 

33  The  lord  deputy,  ever  jealous  of  his  authority,  which 
he  took  to  be  the  king's  too,  was  highly  incensed  at  this 
open  and  public  violation  of  his  orders,  with  which  every 
body  else  had  complied.    He  sent  for  the  earl  of  Ormond 
that  very  night  to  appear  before  the  council,  and  answer 
for  his  disobedience.     The  earl  came,  acknowledged  that  65 
he  knew  of  the  order,  and  had  seen  the  proclamation, 
but  added,  that  if  he  disobeyed  both,  it  was  out  of  defer- 
ence to  a  more  particular  command,  and  to  an  higher 
authority,  to  which  all  his  duty  and  obedience  were  due ; 
and  then  produced  the  king's  writ,  which  summoned  him 
to  come  to  parliament  cum  gladio  cinctus.     The  lord  de- 
puty, who  was  better  versed  in  affairs  than  in  records* 
which  he  considered  merely  as  matters  of  form,  was  sur- 
prised at  his  lordship's  answer ;  and  having  nothing  to 
reply,  was  forced  to  dismiss  him  without  censure. 

34  Provoked  however  at  an  act,  which  he  still  deemed  a 
disrespect  to  his  person,  if  not  a  contempt  of  his  author- 
ity, and  which   he  thought   would   as   much   lessen  his 
own  reputation  as  it  had  advanced  the  other's,  in  a  nation 
too  apt  to  despise  and  trample  on  a  gentle  and  unresent- 
ing  governor,  he  considered  seriously  how  he  should  be- 
have himself  towards    a    young    nobleman,   who  in  an 
assembly  representing  the  whole  kingdom  had  been  the 
only  person  that  dared  to  set  him  at  defiance ;  and  when 
determined  to  affront  him,  had  done  it  with  so  much  judg- 
ment, as  he  could  not  possibly  except  to  his  conduct. 
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35  He   consulted   upon    this  occasion  his    two   intimate 
friends,  sir  George  Radcliffe,  and  Mr.  Wandesford  master 
of  the  rolls :  he  told  them,  that  the  single  point  under 
consideration  was,  whether  he  should  crush  so  daring  a 
spirit,  or  make  him  a  friend  ;  that  there  was  no  medium 
in  the  case,  arid  he  desired  their  advice,  which  of  the 
two  he  should  take.      Sir  George  was  well  acquainted 
with  the  earl  of  Ormond,  and  readily  declared  his  opin- 
ion, that  as  it  was  necessary  for  the  lord  deputy  to  have 
some  friends  among  the  great  men  of  the  kingdom  which 
he  was  to  govern,  so  he  knew  none  among  them  all  that 
so  well  deserved  to  be  made  a  friend  as  that  earl,  whether 
he  considered  either  the  power  which  his  birth,  alliances, 
estate  and  capacity  gave  him  in  the  nation,  or  his  per- 
sonal qualities,  the  zeal  which  he  had  both  by  principle 
and  inclination  for  the  service  of  the  crown,  the  genero- 
sity of  his  nature,  and  the  nobleness  of  his  sentiments, 
which  qualified  him  for  a  friendship  such  as   he  could 
wish  his  patron  to  enjoy  and  cultivate.     This  therefore 
was  resolved  upon,  and  the  earl  being  very  active  in  the 
house,  fortified  with  the  proxies  of  the  lords  Castlehaven, 
Somerset,  Baltimore,  and  Aunger,  and  exerting  all  his 
talents  and  credit  to  advance  the  interests  of  the  church 
and  crown,  the  lord  deputy  took  all  occasions  to  oblige 
him,  made  him  a  privy  counsellor  at  four  and  twenty 
years  of  age,  and  represented  his  conduct  in  so  favourable 
a  light  to  the  court  of  England,  that  it  procured  him 
particular  acknowledgments  of  his  services  in  letters  from 
the  king,  archbishop  Laud,  the    earl   of  Arundel,  and 
other  great  men  about  that  court. 

36  And  afterwards,  when  the  lord  deputy  went  in  1636 
into   England,   and    gave   the  king  and   council  a  long 
narrative  of  the  state  of  Ireland,  having  occasion  to  speak 
of  the  earl  of  Ormond,  he  does  it  under  the  character  of 
a  person  "  likely  to  prove  a  great  and  able  servant  to  the 
crown,  and  a  great  assistant  to  his  religion  and  the  civil 

K  2 


132  The  earl  of  Kildares  dispute  II.  36 

government."  This  was  the  beginning  of  a  friendship 
between  those  two  great  men,  which  was  nourished  by  a 
series  of  good  offices  mutually  done  to  one  another,  and 
subsisted  without  any  interruption,  and  in  all  its  inte- 
grity, as  long  as  lord  Wentworth  lived.  Thus  sir  Robert 
Southwell  relates  this  passage ;  but  I  am  for  some  reasons 
apt  to  think  that  his  memory  failed  him  in  the  point  of 
the  earl  of  Ormond's  defence,  which  was  better  founded 
on  the  investiture  of  the  earldom  per  cincturam  gladii, 
which  was  a  necessary  badge  of  that  dignity,  and  hath 
accordingly  in  all  ages  been  used  as  such,  and  which 
moreover  is  constantly  worn  by  the  earls  of  England  in 
the  house  of  lords  there :  a  practice  to  which  the  Irish 
earls  were  by  an  express  law  obliged  to  conform  in 
Ireland ;  the  peers  of  that  kingdom  being  by  the  act  66 
10  Hen.  VII,  cap.  16,  obliged  to  appear  in  parliament 
there  dressed  "in  the  same  manner  and  form"  as  the 
lords  of  England  used  in  the  parliaments  of  that  realm. 

37  The  event  in  this  case  was  very  extraordinary,  but  so 
unlikely  to  follow  from  a  dispute  with  a  lord  deputy  im- 
patient of  contradiction,  that  it  was  no  just  encourage- 
ment to  any  body  to  engage  in  another.     The  matter 
ought  to  be  very  important  and  of  a  public  nature,  that 
induces  any  man,  however  great  in  quality  and  power,  to 
come  to  an  open  rupture  with  a  government. 

38  Oppositions  begun  on  accounts  merely  personal,  and 
carried  on  to  the  disservice  of  the  prince  and  the  detri- 
ment of  the  public,  seldom  succeed  well  or  end  happily ; 
few  caring  to  support  a  man  in  quarrels  upon  occasions 
that  touch   only  his  own  particular,  and   which  owing 
their  rise  to  his  private  passions,  are  rarely  prosecuted 
with  that  temper  and  judgment  which  is  due  to  his  own 
character,  or  with  that  view  to  the  public  good,  which  is 
necessary  to  recommend  them  to  others.     George  Fitz- 
gerald earl  of  Kildare,  the  first  peer  of  Ireland,  was  not 
treated  by  the  lord  deputy  with  that  complaisance  and 
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respect  which  he  thought  due  to  his  quality  and  merit. 
He  resented  it,  and  refused  to  come  to  attend  in  parlia- 
ment upon  the  deputy's  letter,  resolving  only  to  send  his 
proxy.  The  king  thereupon  at  the  latter's  instance  wrote 
to  the  earl,  insisting  upon  his  attendance  in  person.  He 
obeyed,  and  at  the  opening  of  the  parliament  did  his 
duty  in  that  office  of  honour,  which  was  his  right  as  first 
earl  of  the  kingdom.  But  either  out  of  an  immoderate 
personal  resentment,  or  through  the  influence  and  for 
the  sake  of  the  interests  of  the  earl  of  Cork,  (one  of 
whose  daughters  he  married,  and  who  was  then  embroiled 
in  an  affair  wherein  the  interests  of  the  church  were  op- 
posite to  his,  and  the  royal  authority  was  sure  to  be  ex- 
erted against  him,)  he  opposed  all  the  propositions  which 
the  deputy  caused  to  be  made  in  parliament,  and  which 
wholly  tended  to  his  majesty's  service.  The  deputy  took 
notice  of  it  to  his  lordship,  who,  impatient  of  a  reprimand, 
secretly  got  a  bark  to  come  for  England.  The  deputy 
knew  of  it ;  but  as  out  of  a  magnanimity  natural  to  him, 
or  in  a  just  confidence  of  his  own  integrity  and  his  mas- 
ter's favour,  he  had  resolved  to  give  every  man  leave  to 
go  thither  who  wanted  to  complain  against  him,  he 
would  not  stop  the  earl's  expedition,  thinking  it  perhaps 
best,  since  he  was  going  on  that  errand,  that  he  should 
go  in  a  clandestine  way,  in  direct  violation  of  the  laws 
of  the  land,  which  forbid  men  of  quality  to  depart  the 
realm  without  license,  and  in  an  inexcusable  contempt  of 
the  royal  authority  vested  in  the  governor,  who  was  in- 
trusted with  the  power  of  granting  such  licenses,  and  of 
whom  it  ought,  at  least  in  common  decency,  to  be  de- 
manded. The  deputy  however  despatched  letters  to  the 
king,  acquainting  his  majesty  with  the  circumstances  of 
the  earl  of  Kildare's  departure,  and  with  all  his  behaviour 
in  the  last  session.  The  earl  had  been  bred  up  with  James 
Stewart  duke  of  Lenox,  a  nobleman  of  great  merit,  and 
highly  in  the  king's  favour,  and  hoped  by  means  of  his 
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mediation  to  be  well  received  and  heard  by  his  majesty. 
He  waited  on  the  duke  at  Bagshot,  told  him  he  had  heard 
of  his  fall  in  the  forest  of  Sherwood,  and  was  come  to  con- 
gratulate him  on  his  recovery,  (which  he  should  have  done 
sooner,  had  it  not  been  for  his  attendance  in  parliament^) 
and  in  conclusion  desired  his  grace  to  introduce  him  to 
the  king.    The  duke,  to  prepare  the  way  for  his  reception, 
waited  on  his  majesty;    but  as  soon  as  he  moved  the 
affair,  the  king  fell  into  great  choler  against  the  earl,  and 
acquainted  the  duke  with  all  the  passages  of  his  conduct, 
to  which  he  was  before  a  stranger.     His  grace  had  a  real 
kindness  for  lord  Kildare,  but  all  he  could   do  for  his 
friend  in  this  case  was,  to  offer  him  a  retreat  in  his  house 
at  Bagshot,  till  his  majesty's  resentment  was  cooled,  and 
means  might  be  found  to  remove  his  displeasure.     The  6 7 
king  saw  his  service   obstructed,  and   thought  his  own 
honour  and  dignity  hurt  by  the  earl's  disrespect  and  op- 
position to  his  deputy ;  and  he  knew  the  value  of  so  able 
and  faithful  a  minister  as  lord  Wentworth  too  well  to 
sacrifice  him  to  the  resentment  of  the  greatest  subject, 
or  to  the  instances  of  any  favourite.     Nothing  but  a  sub- 
mission to  the  deputy,  and  promises  of  future  service  to 
the  crown,  could  restore  the  earl  to  his  majesty's  favour. 
The  duke  wras  too  affectionate  a  servant  to  the  king  to 
press  it  on  other  terms,  and  lord  Kildare,  submitting  to 
these,  behaved  himself  unexceptionably  ever  afterwards. 
39      The  lord  deputy  in  truth  was  possessed  with  a  notion 
that  the  Irish  were  not  to  be  gained  by  lenity,  and  could 
only  be  kept  in  due  subjection  by  severity.     This  maxim 
striking  in  with  his  natural  temper,  which  was  lofty  and 
imperious,  made  him  sometimes  choose  to  carry  things 
by  an  high  hand,  which  might  perhaps  have  been  as  well 
compassed  by  ways  of  complaisance  and  persuasion.    The 
height  of  the  royal  prerogative,  as  always  allowed  and 
exercised  in  Ireland,  (which  had  been  too  long  considered 
as  a  conquered  country,)  flattered  this  disposition  of  his 
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nature ;  and  all  conspired  to  make  him  treat  the  chief 
persons  of  the  kingdom  with  a  neglect  which  they  found 
it  hard  to  bear,  and  with  less  management  than  he  ought 
for  his  own  sake  to  have  used.  If  this  harsh  method  of 
proceeding  was  justifiable  in  any  case,  it  was  in  his  attack 
of  the  earl  of  Cork,  for  persuasions  can  never  prevail 
with  people  in  opposition  to  their  interest,  and  he  was 
particularly  warranted  in  it  by  the  king's  instructions. 
40  Richard  Boyle,  earl  of  Cork,  was  the  richest  subject  in 
the  kingdom,  and  allied  to  the  greatest  families  in  it :  he 
had  been  lately,  in  conjunction  with  his  son-in-law  the 
lord  chancellor  Loftus,  for  several  years  intrusted  with 
the  government  of  it  under  the  style  of  lords  justices, 
and  was  still  lord  treasurer,  great  in  power,  and  greater 
in  reputation  for  his  sagacity,  prudence,  and  experience. 
He  had  raised  a  vast  estate  by  the  improvements  he  had 
made  on  forty-two  thousand  acres  of  land  in  the  county 
of  Cork,  which  he  purchased  of  sir  Walter  Raleigh ;  but 
among  other  additions  which  he  had  made  to  it,  he  had 
gotten  into  his  hand  too  much  of  the  patrimony  of  the 
church,  which  in  those  times  lay  exposed  a  common  and 
easy  prey  to  the  depredations  of  great  men.  But  no 
man's  greatness  could  protect  him  from  the  inquisitions 
of  the  lord  deputy,  who  in  obedience  to  his  master's 
orders,  and  out  of  his  own  zeal  for  the  church,  wrung 
from  the  earl  about  two  thousand  pounds  a  year  in  great 
tithes,  which  for  want  of  incumbents  upon  livings,  and 
by  the  disorder  and  corruption  of  the  times,  he  had  got 
into  his  possession  and  turned  into  appropriations.  Nor 
did  he  stop  here,  but  as  the  earl  was  possessed  of  the 
manors  of  Lismore  and  Ardmore,  and  of  other  lands  for- 
merly and  of  right  belonging  to  the  see  of  Waterford 
and  Lismore,  and  of  seven  hundred  pounds  a  year  be- 
longing to  the  college  of  Youghall,  the  lord  deputy  medi- 
tated a  prosecution  for  the  recovery  of  these  to  the 
church « 
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41  He  had  no  private  interest  in  the  affair,  and  yet  it  was 
the  first  occasion  of  that  mortal  hatred  which  the  earl 
ever  afterwards  bore  him,  and  had  too  unhappy  an  oppor- 
tunity of  shewing  at  his  trial.     The  earl  of  Cork  com- 
pounded afterwards,  on  June  27,  1637,  for  the  lands  of 
the  see  of  Waterford,  by  giving  back  Ardmore  to  the 
church ;    but    bishop  Atherton  suing  for  the   rest,  and 
being   well    qualified   by  his   talents   and    spirit   to   go 
through  with  the  suit,  fell  (as  there  is  too  much  reason 
to  think)  a  sacrifice  to  that  litigation,   rather  than  to 
justice,  when  he  suffered  for  a  pretended  crime    of  a 
secret  nature  made  felony  in  this  parliament,  upon  the 
testimony  of  a  single  witness  that  deserved  no  credit,  and 
who  in  his  information  pretended  that  the  crime  had  some 
time  before  been  committed  upon  himself. 

42  The  bishop,  during  all  the  time  of  his  most  exemplary  68 
preparation  for  death,  and  at  the  moment  of  his  execu- 
tion, absolutely  denied  the  fact,  and  the  fellow  who  swore 
against  him,  when  he  came  to  be  executed  himself  some- 
time afterwards  for  his  crimes,  confessed  at  the  gallows 
that  he  had  falsely  accused  him.     The  bishop  however 
was  executed  presently  after  lord  deputy  Wandesford's 
death   in  December   1640,    in   a   season  when,   by    the 
wicked  policy  of  the  times,  every  thing  was  encouraged 
that  would  throw  a  scandal  upon  that  order  of  men,  and 
render  episcopacy  odious.    A  dangerous  precedent,  which 
exposeth  the  character  and  life  of  every  man,  without 
possibility  of  defence,  against  a  single  witness,    to   be 
taken  away  by  the  information  of  any  rascal  that  may  be 
suborned  to  accuse  him,  and  can  be  assured  of  impunity 
in  so  doing. 

43  The  king,  who  had  the  honour  and  interest  of  religion 
and  the  church  of  England  more  truly  at  heart  than  any 
prince  that  ever  sat  upon  the  throne,  had  given  the  lord 
deputy  particular  orders  to  use  his  utmost  endeavours 
for  the  service  of  both  ;    and  particularly  to  bring  the 
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kingdom  of  Ireland  to  a  conformity  in  worship,  doctrine, 
and  discipline  with  the  church  of  England ;  a  thing  not 
only  to  be  wished  for  the  good  of  religion,  but  for  other 
weighty  reasons  of  state  and  government. 
44  The  church  of  Ireland  was  at  this  time  in  a  deplorable 
condition,  the  cathedrals  in  many  places  destroyed,  the 
parish  churches  generally  ruined,  unroofed,  or  unrepaired; 
the  houses  of  the  clergy  left  desolate,  and  their  posses- 
sions alienated  during  the  wars  and  confusions  of  former 
times.  Most  of  the  tithes  had  been  appropriated  to 
monasteries  and  religious  houses,  and  afterwards  vested 
in  the  crown,  or  sold  to  private  persons  and  made  lay- 
fees.  In  some  dioceses a,  as  in  Ferns  and  Leighlin,  there 
was  scarce  a  living  left  that  was  not  farmed  out  to  the 
patron,  or  to  some  person  for  his  use,  at  two,  three,  four, 
or  five  pounds  a  year  for  a  long  time,  three  lives,  or  a 
hundred  years.  Some  chantries,  as  of  Ardee,  Dundalk,  &c. 
were  even  employed  to  maintain  Romish  priests  and 
friars.  The  vicarages  were  for  the  most  part  stipendiary, 
and  their  stipends  so  miserably  sordid,  that  in  the  whole 
province  of  Connaught  there  was  scarce  a  vicar's  pension 
which  exceeded  forty  shillings  a  year,  and  in  many  places 
they  were  but  sixteen  shillings.  The  bishoprics  them- 
selves, though  many  in  number,  yet  but  of  small  revenue, 
having  the  greatest  part  of  them  been  depauperated  in 
the  change  of  religion  by  absolute  grants  and  long  leases, 
(made  generally  by  the  popish  bishops  that  conformed,) 
some  of  them  not  able  to  maintain  a  bishop,  and  no  good 
benefice  near  them  to  be  held  in  commendam.  Several 
were  by  these  means  reduced  to  fifty  pounds  a  year,  as 
Waterford,  Kilfenora,  and  others;  and  some  to  five 
marks,  as  Cloyne  and  Kilmacduagh.  And  as  scandalous 
livings  naturally  make  scandalous  ministers,  the  clergy 
of  the  established  church  were  generally  ignorant  and 
unlearned,  loose  and  irregular  in  their  lives  and  con- 
a  Vide  Bramhall's  Life. 
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versations,  negligent  of  their  cures,  and  very  careless  of 
observing  uniformity  and  decency  in  divine  worship,  in  a 
country  where  they  were  endangered  on  one  hand  by  an 
infinite  number  of  obstinate  recusants,  (as  almost  all  the 
old  natives  were,)  and  on  the  other  by  a  shoal  of  factious 
and  irregular  puritans,  brought  by  sir  Hugh  Montgomery 
and  other  planters  out  of  Scotland,  who  kept  up  their 
Scottish  discipline  and  way  of  worship,  offered  daily  in- 
sults to  the  established  church -government,  arid  treated 
the  rites  of  administering  the  sacraments  with  insuffer- 
able contempt. 

45  The  king  could  not  have  chose  a  fitter  person  to  rec- 
tify these  disorders,  and  redress  the  many  grievances  of 
that  church,  than  lord  Wentworth ;  for  besides  his  admir- 
able capacity,  nobody  could  possibly  have  more  sincere 
and  zealous  intentions  for  the  work.  He  began,  as  soon  69 
as  he  arrived  at  Dublin,  to  restore  the  regularity  and 
decency  of  divine  service  in  the  chapel  of  the  castle  and 
the  churches  of  that  city,  into  which  (though  least  to  be 
expected)  various  disorders  had  crept.  He  inquired  into 
the  state  of  the  church  and  clergy  all  over  the  kingdom, 
that  by  knowing  the  condition  of  the  patient,  he  might 
be  the  better  able  to  take  proper  methods  for  the  cure ; 
and  then  communicated  the  result  of  his  inquiry,  and 
some  propositions  for  redress  of  the  evils  he  found,  to  his 
intimate  friend  archbishop  Laud,  whom  he  had  got  chose 
chancellor  of  the  university  of  Dublin  soon  after  his 
arrival  there  on  Sept.  14,  1633.  He  told  his  grace,  that 
the  church  suffered  from  an  unlearned  clergy,  which  had 
not  so  much  as  the  outward  form  of  churchmen  to  cover 
themselves  with,  nor  their  persons  any  ways  reverenced 
or  protected ;  that  the  churches  were  unbuilt ;  the  par- 
sonage and  vicarage  houses  utterly  ruined;  the  people 
untaught  through  the  non-residency  of  the  clergy,  occa- 
sioned by  the  unlimited  shameful  number  of  spiritual 
promotions  with  cure  of  souls  held  by  commendam  ;  the 
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rites  and  ceremonies  of  the  church  run  over,  without  all 
decency  of  habit,  order,  or  gravity  in  the  course  of  the 
service;  the  possessions  of  the  church  in  a  great  pro- 
portion in  lay  hands ;  the  bishops  aliening  their  very 
principal  houses  and  demesnes  to  their  children  and  to 
strangers,  farming  out  their  jurisdictions  to  mean  and 
unworthy  persons ;  the  popish  titulars  exercising  the 
whilst  a  foreign  jurisdiction  much  greater  than  theirs ; 
that  all  the  monies  raised  for  charitable  uses  were  con- 
verted to  private  benefits  ;  many  patronages  unjustly  and 
by  practice  gotten  from  the  crown,  and  many  of  the 
church  livings  not  so  much  as  once  mentioned  in  the 
office  of  first-fruits,  whereby  the  crown  did  not  only  lose 
what  belonged  unto  it,  but  the  church  a  protection  and 
safety,  which  ever  follows  it,  where  her  interest  and  the 
interest  of  the  crown  are  thus  woven  together ;  and  as 
the  first  step  for  the  reformation  of  these  irregularities 
and  inconveniences  relating  to  the  clergy,  proposed  that 
some  means  might  be  found  for  repairing  the  decays  of 
the  material  churches,  and  for  improving  the  revenue  of 
livings  to  a  competency  sufficient  to  rescue  the  ministry 
from  poverty  and  contempt,  and  serve  for  encouragement 
to  an  able  clergy;  for  without  places  where  to  receive 
instruction,  and  guides  duly  qualified  to  give  it,  it  would 
be  as  ridiculous  to  think  of  gaining  or  keeping  the  peo- 
ple, as  it  was  for  a  man  to  go  to  warfare  without  ammu- 
nition or  arms.  He  added,  that  there  were  divers  of  the 
clergy,  whose  wives  and  children  were  recusants,  and  in 
such  cases  he  observed  that  the  church  went  most  la- 
mentably to  wrack,  and  had  suffered  extremely  under 
the  wicked  alienations  of  this  sort  of  pastors,  wherein  he 
could  already  give  many  instances,  and  therefore  judged 
it  fit  that  such  persons  should  be  inquired  after,  be  avoid- 
ed and  deprived,  if  by  any  legal  means  it  could  possibly 
be  effected.  That  they  were  accustomed  to  have  all  their 
christenings  and  marriages  in  private  houses,  and  (which 
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is  odd)  they  never  married  till  after  supper,  and  so  to 
bed  ;  that  this  bred  a  great  mischief  in  the  common- 
wealth, in  that,  because  the  rites  of  the  church  were  not 
solemnized  in  the  public  and  open  assemblies,  there  was 
nothing  so  common  as  for  a  man  to  deny  his  wife  and 
children,  abandon  the  former,  and  betake  himself  to  a 
new  lass ;  and  these  particulars  he  conceived  should  be 
reduced  to  the  custom  of  England,  which  was  not  only 
much  better  for  the  public,  but  also  the  more  civil  and 
comely;  and  indeed  he  held  it  most  needful  to  take 
some  course,  that  all  the  canons  now  in  force  in  England 
should  be  imposed  upon  the  Irish  clergy,  and  the  church 
be  altogether  governed  under  those  rules  for  the  future,  for 
as  yet  they  had  no  canons  set  by  public  authority  at  all, 
46  He  represented  farther,  That  the  schools,  which  might  7° 
be  a  means  to  season  the  youth  in  virtue  and  reli- 
gion, were  either  ill-provided,  ill-governed,  for  the  most 
part,  or  (which  is  worse)  applied  sometimes  underhand 
to  the  maintenance  of  popish  schoolmasters ;  lands  given 
to  these  charitable  uses,  and  that  in  a  bountiful  propor- 
tion, (especially  by  king  James,  of  ever  blessed  memory,) 
dissipated,  leased  forth  for  little  or  nothing,  concealed, 
contrary  to  all  conscience,  and  the  excellent  purposes  of 
the  founders.  The  college  of  Dublin,  which  should  be 
the  seminary  of  arts  and  civility  in  the  elder  sort,  ex- 
tremely out  of  order,  partly  by  means  of  their  statutes, 
which  must  be  amended,  and  partly  under  the  govern- 
ment of  a  weak  provost,  so  that  there  was  no  hopes  of 
any  prosperity  to  it  under  the  one  or  the  other;  and 
therefore  he  should  advise  his  grace  to  cause  those  sta- 
tutes to  be  reviewed  and  rectified,  as  he  should  judge 
best  who  was  best  able  to  direct  that  matter ;  and  that 
some  other  preferment  might  be  thought  of  for  the  pro- 
vost, and  the  dean  of  Cashel  placed  in  his  stead,  whom 
in  truth  he  took  to  be  the  fittest  man  for  it  in  the  king- 
dom ;  and  in  the  mean  time  that  the  teaching  of  arts  in 
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the  country  be  absolutely  inhibited.  But  for  a  general 
remedy  of  all  these  and  other  evils,  he  thought  none 
would  be  so  effectual  as  the  settling  of  an  high  commis- 
sion court  in  Dublin,  conceiving  the  use  of  it  would  be 
very  great  to  countenance  the  despised  state  of  the 
clergy;  to  support  the  ecclesiastical  courts  and  officers, 
much  suffering  by  the  over  growth  of  popery  in  that 
kingdom ;  to  restrain  the  extreme  extortion  of  officials, 
registers,  and  the  like  officers;  to  annul  all  foreign  juris- 
dictions, which  daily  grew  more  insolent  than  other ;  to 
punish  the  abominable  polygamies,  incests,  and  adulte- 
ries, which,  both  in  respect  of  such  foreign  jurisdictions, 
and  for  the  forementioned  reasons,  were  too  frequent  in 
that  realm  ;  to  provide  for  the  maintenance  of  the  clergy, 
and  for  their  residence,  either  by  themselves  or  able  cu- 
rates ;  to  take  an  account  how  moneys  given  to  charitable 
and  pious  uses  were  bestowed ;  to  bring  the  people  there 
to  a  conformity  of  religion ;  and  in  the  way  to  all  these, 
raise  perhaps  a  good  revenue  to  the  crown  ;  wishing  how- 
ever that  a  good  choice  be  had  in  naming  of  the  commis- 
sioners, and  that  it  be  not  set  on  foot  till  they  saw  the 
issue  of  the  parliament  which  his  majesty  had  then 
thoughts  of  calling. 

47  These  sentiments  of  the  lord  deputy  were  approved, 
and  his  plan  followed  in  every  respect.  This  was  the 
reason  of  the  act  which  was  made  in  an  ensuing  session 
of  parliament  for  restraining  of  persons  from  marrying 
till  their  former  wife  or  husband  were  dead ;  and  of  an- 
other which  passed  for  the  maintenance  and  execution 
of  pious  uses,  "  confirming  all  grants  made  or  to  be  made 
by  the  late  king  James,  the  present  king,  or  other  per- 
sons, of  any  manors,  lands,  tithes  or  profits,  for  the  erec- 
tion or  support  of  any  college,  school,  lecture  in  divinity, 
or  other  sciences,  for  the  maintenance  of  any  minister,  or 
the  building,  reedifying  or  maintaining  of  any  church, 
college,  school,  or  hospital,  or  for  any  other  pious  and 
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charitable  use ;  obliging  the  bishops  to  be  careful  in  ex- 
ecuting and  performing  such  trusts  and  uses,  and  sub- 
jecting them  finally  to  the  inspection  of  the  chancery, 
and  (what  was  a  surer  and  more  expeditious  remedy)  to 
the  cognizance  of  the  lord  deputy  and  privy  council  at 
the  council-board."  After  the  dissolution  of  the  parlia- 
ment an  high  commission  court  was  erected ;  and  the 
archbishop  of  Canterbury  having  reviewed  the  old  sta- 
tutes, and  maturely  considered  all  the  circumstances  pe- 
culiar to  that  country,  drew  up  a  new  body  of  statutes 
for  the  university  of  Dublin,  (as  he  had  done  for  that 
of  Oxford,)  which  were  there  established  by  the  king's 
authority. 

48  The  provost  of  the  college  was  immediately  preferred 
to  the  bishopric  of  Kildare,  and  Dr.  William  Chappel, 
dean  of  Cashel,  substituted  in  his  stead,  who,  being  ayi 
strict  governor,  and  an  excellent  master  of  university 
learning,  took  effectual  care  to  have  the  statutes  exactly 
observed,  and  the  exercises  well  performed,  and  soon  re- 
stored the  discipline  of  the  college.  Archbishop  Laud 
engaged  the  king  (sufficiently  disposed  of  himself  to  do 
every  thing  in  his  power  for  the  advancement  of  religion 
and  the  good  of  the  church)  to  grant  to  the  clergy  all 
the  impropriations  throughout  the  kingdom  that  were 
then  vested  in  the  crown,  and  the  reversion  of  such  as 
had  been  alienated,  for  a  term,  by  lease  or  otherwise, 
and  were  in  process  of  time  to  fall  into  it  again.  This 
grant,  great  in  itself,  was  made  vastly  greater  by  being 
given  in  the  time  of  lord  Wentworth's  government :  no- 
body was  better  fitted  than  he  to  make  the  fullest  im- 
provement of  it  that  was  possible.  The  right  of  the 
crown  was  now  conveyed  to  the  church,  which  enjoyed 
the  benefit  of  the  king's  title ;  a  title  almost  as  extensive 
and  unlimited  as  his  prerogative ;  for  if  everybody  was 
under  the  lash  of  the  one,  there  were  few  possessions  in 
the  kingdom  but  what  were  subject  to  the  other. 
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49  King  James,  in  the  plantations  which  he  made  in 
Ulster  and  in  other  provinces,  had  expressly  ordered  the 
bishops'  and  other  church  lands  to  be  first  set  apart  for 
the  sees  and  churches  that  formerly  enjoyed  them ;  and 
then  the  tithes  and  competent  proportions  of  glebe  to  be 
assigned  to  the  incumbents  of  the  several  parishes  in  the 
planted  territories ;  but  the  commissioners,  more  intent 
on  their  private  interest  than  the  good  of  the  church,  had 
very  ill  observed  these  orders.  Glebes  were  set  out  in 
inconvenient  places,  sometimes  out  of  the  district  of  the 
parish,  to  the  church  of  which  they  belonged ;  and  the 
clergy  defrauded,  if  not  in  the  quantity,  yet  generally  in 
the  quality,  of  the  land  assigned  them  ;  a  defect  in  which 
latter  respect  usually  produced  one  in  the  former,  because 
they  were  to  have  a  share  of  the  mountainous,  boggy, 
and  barren  ground  thrown  in  and  assigned  to  them  (as 
was  done  to  the  planters)  in  proportion  to  the  quantity 
of  profitable  acres  allotted  them. 

5°  These  glebes  and  tithes  also  were,  for  want  of  incum- 
bents, or  by  occasion  of  the  nonresidency,  or  through  the 
necessities  and  corruption  of  the  clergy,  or  the  avarice 
and  power  of  patrons  and  lords  of  manors,  alienated  in  a 
great  measure  by  lease,  or  otherwise  got  into  lay  hands, 
the  late  king's  pious  intentions  being  by  these  means 
entirely  defeated. 

51  To  remedy  these  and  other  abuses,  the  king  had  now 
issued  out  a  commission  of  grievances  to  fourteen  persons 
of  the  lord  deputy's  nomination,  and  acting  under  his 
direction,  who  heartily  wishing  the  good  of  the  church 
and  state,  made  the  best  use  of  it  for  the  service  of  both. 
The  undertakers,  servitors,  and  natives  that  had  been 
concerned  in  the  plantations  carried  on  in  eighteen  coun- 
ties of  the  kingdom,  had  all  in  some  respect  or  other 
broke  their  covenants,  and  thereby  forfeited  their  lands  : 
they  were  very  uneasy  on  this  account,  and  wanted  to 
have  new  patents  for  their  estates  under  the  commission 
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for  remedy  of  defective  titles,  which  likewise  took  in  the 
whole  province  of  Connaught,  the  county  of  Clare,  and  a 
great  part  of  most  other  counties  in  the  kingdom.  The 
lord  deputy,  in  the  passing  of  these  patents,  took  parti- 
cular care  to  secure  the  rights  of  the  church;  and  for 
fear  any  thing  should  be  overlooked  for  want  of  informa- 
tion, he  caused  to  be  inserted  in  the  two  acts  which  were 
made  in  the  third  session  of  this  parliament  for  the  con- 
firmation of  these  patents,  a  saving  clause  for  securing 
the  rights  of  the  bishops  and  clergy.  It  is  no  wonder 
that  in  these  circumstances  he  was  capable  of  augmenting 
the  revenue  of  several  bishoprics,  (some  of  the  poorest  of 
which  he  united,)  and  able  to  do  that  prodigious  service 
which  he  did  to  the  parochial  clergy  all  over  the  nation 
by  the  recovery  of  their  rights  and  possessions. 
52  Being  truly  zealous  for  the  honour  of  the  church  of  7 3 
England  and  the  service  of  religion,  he  took  the  wisest 
and  best  methods  to  gain  the  end  he  proposed.  He 
seemed  to  forget  his  own  nature  on  this  occasion,  and 
condescended  to  flatter  the  passions  and  soothe  the  hu- 
mours of  other  people,  by  affording  them  an  opportunity 
of  making  restitution  to  the  church  by  a  free  uncon- 
strained offer  of  their  own ;  not  caring  who  appeared  to 
have  the  merit  of  it,  provided  the  good  work  were  done. 
With  this  view  he  caused  an  act  to  be  passed  in  the  last 
session  of  this  parliament  to  enable  restitution  of  impro- 
priations,  tithes,  and  other  ecclesiastical  rights  to  the 
clergy,  with  a  restraint  of  alienating  the  same,  and  direc- 
tion for  presentation  to  the  churches ;  "by  which  all  per- 
sons and  bodies  politic  and  corporate  seized  of  any  ap- 
propriations of  parsonages,  vicarages,  and  other  ecclesias- 
tical benefices,  or  of  any  glebe  lands,  tithes,  portions  of 
tithes,  pensions,  oblations,  or  rights  heretofore  ecclesias- 
tical, of  any  estate  of  inheritance,  in  possession,  reversion, 
or  remainder,  or  in  use,  freely  out  of  their  devotion,  or 
otherwise  at  their  pleasure,  without  any  license  of  alien- 


— 54-  the  grievances  of  the  Ulster  clergy.     (1634.)  145 

ation  or  in  mortmain,  to  restore,  dedicate,  give,  devise, 
limit,  or  convey  the  same  or  any  part  thereof,  for  the 
maintenance  of  the  ministers  of  God's  holy  word  and  sa- 
craments, by  deed  under  their  respective  hands  and  seals, 
or  by  their  last  wills,  duly  attested  and  signed,  to  the 
incumbents  of  such  parishes  where  the  said  glebes,  &c. 
lay,  arose,  or  grew,  or,  in  defect  of  such  incumbent,  to 
the  bishop  of  the  diocese  and  his  successors,  in  trust  and 
for  the  use  of  such  minister  as  should  serve  the  cure  of 
the  said  parish,  till  a  regular  incumbent  was  there  set- 
tled, and  then  to  his  sole  use  and  that  of  his  successors 
for  ever." 

53  For  a  further  encouragement  to  such  restitutions  and 
donations,  it  was  likewise  provided  by  the  same  act,  that 
the  right  of  patronage  to  the  churches  so  endowed  should 
be  vested  for  ever  in  the   donors,  either  solely,  if  four 
times  the  value  of  the  former  income,  or  else  in  a  number 
of  turns  answerable  to  the  proportion  which  the  value  of 
their  donation  bore  to  the  whole  revenue  of  the  living ; 
a  provision  so  equitable  in  its  nature,  and  so  proper  to 
encourage  the  like  endowments  in  other  countries,  that 
it  were  to  be  wished  the  same  was  made  in  England, 
where  it  is  much   wanted  by  reason  of  the  too  great 
number  of  poor  vicarages,  and  where  it  would  probably 
contribute,  in  times  favourable  to  the  church,  to  the  re- 
storing of  those  numberless  impropriations  which,  though 
they  owed  their  original  to  the  corruption  and  usurpa- 
tions of  the  see  of  Rome,  were  suffered  to  remain  at  the 
reformation,  and  have   continued  ever  since,  to  the  re- 
proach of  a  nation  that  piques  itself  on  a  zeal  for  reli- 
gion, and  glories  as  well  in  the  purity  of  its  ecclesiastical 
as  in  the  excellency  of  its  civil  constitution. 

54  He  thought  he  did  but  little  if  he  provided  only  for 
the  present  age ;  to  secure  therefore  these  benefactions 
and  all  other  rights  of  the  church  to  posterity,  and  to 
prevent  alienations,  too  common  an  evil  in  that  kingdom, 

VOL.  I.  L 
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in  spite  of  the  king's  letters  patents,  which  specified  and 
established  the  rights  of  the  clergy ;  it  was  enacted  fur- 
ther, "that  all  grants,  alienations,  leases,  and  incum- 
brances  thereof,  for  a  longer  term  than  an  incumbent 
was  legally  resident  on  his  benefice,  and  all  bonds,  cove- 
nants, and  other  assurances  for  upholding  the  same  indi- 
rectly, by  obligations  of  resignation,  or  residence,  should 
be  utterly  void  to  all  intents  and  purposes  whatsoever." 

55  The  measures  of  the  lord  deputy  succeeded  to  his  ex- 
pectation.    Wise  men  will  ever  make  a  virtue  of  neces- 
sity, and  choose  to  do  that  with  a  good  grace,  by  a  vo- 
luntary act  of  their  own,  which  otherwise  they  would  be 
forced  to  do  by  compulsion.     The  example  of  the  king, 
and  a  desire  of  recommending  themselves  to  his  favour ; 
the  necessity  that  everybody  was  under  at  such  a  junc- 
ture of  making  their  court  to  the  lord  deputy ;  and  per- 
haps a  fear  of  incurring  his  displeasure,  the  effects  whereof 
were  much  to  be  dreaded,  joined  with  the  necessity  and  73 
piety  of  the  work,  engaged  not  only  the  impropriators  in 
general  to  make  restitution  of  what  they  had  gotten  from 
the  clergy,  but  a  great  many  of  them  and  others  to  pro- 
ceed to  further  and  freer  acts  of  beneficence  in  repairing 
decayed  churches,  and  rebuilding  such  as  were  destroyed 
and  ruined.    In  this  point  the  earl  of  Cork  set  a  laudable 
example  to  the  rest  of  the  kingdom,  reedifying  at  his 
sole  expense  a  considerable  number  on  his  own  lands, 
that  his  tenants  might  not  want  a  convenience  for  divine 
worship. 

56  The  main  point  which  the  king  desired  was  still  want- 
ing, viz.  a  perfect  conformity  between  the  church  of 
Ireland  and  that  of  England  in  point  of  doctrine.     The 
common  method  of  studying  divinity  for  a  good  while 
after  the  reformation  was  by  reading  the  systems  and 
works  of  foreign  divines ;  it  was  archbishop  Laud,  that 
first  introduced  in  the  universities,  and  recommended  to 
the  clergy,  the  only  right  method  of  learning  the  true 
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doctrines  of  Christianity,  and  the  real  sense  of  the  Scrip- 
tures in  difficult  or  controverted  cases,  viz.  by  having 
recourse  to  the  genuine  sources  of  antiquity,  by  examin- 
ing the  writings  of  the  primitive  fathers,  and  considering 
these  as  the  best  interpreters  and  comment  upon  holy 
writ.  Among  all  those  foreigners,  none  had  so  great  a 
reputation,  or  was  so  greedily  read  and  implicitly  be- 
lieved, as  Calvin,  for  whom  the  English  exiles,  that  in 
queen  Mary's  time  retired  to  Frankfort,  had  conceived 
a  prodigious  veneration,  and  upon  their  return  home 
instilled  it  into  others.  The  vanity  and  busy  nature  of 
the  man  put  him  upon  meddling  in  reformations  that 
were  carrying  on  by  greater  men  than  himself,  and  in 
ways  more  regular  than  his  own  at  Geneva.  His  dis- 
ciples in  England,  full  of  their  master's  spirit  as  well  as 
notions,  endeavoured  with  an  unwearied  restlessness  to 
introduce  the  use  of  the  Geneva  liturgy,  and  to  get 
some  Calvinian  doctrines  received  there.  The  most  re- 
markable attempt  of  this  nature  was  in  the  case  of  the 
nine  articles  concerning  predestination,  grace,  and  justi- 
fying faith,  (commonly  called  the  Lambeth  Articles,)  sent 
down  as  a  standard  of  doctrine  to  Cambridge,  but  imme- 
diately suppressed  by  queen  Elizabeth,  and  afterwards 
disapproved  and  rejected  by  king  James,  when  proposed 
to  him  by  Dr.  Reynolds  in  the  conference  of  Hampton- 
Court.  What  the  Calvinists  failed  of  carrying  in  Eng- 
land, they  got  at  last  effected  in  Ireland,  where  there 
was  scarce  a  man  at  that  time  eminent  for  learning,  be- 
sides Dr.  James  Usher,  afterwards  archbishop  of  Armagh. 
57  Thus  in  the  year  1615,  a  convocation  being  held  in 
Dublin,  it  was  thought  proper  that  they  should  have  a 
public  confession  of  faith,  as  well  as  other  churches ;  the 
drawing  of  it  up  was  left  to  Dr.  Usher,  who  having  not 
yet  got  over  the  tincture  he  received  in  his  first  studies 
from  the  modern  authority  of  foreign  divines,  inserted 
in  it,  not  only  the  Lambeth  Articles,  but  also  several 
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particular  fancies  and  notions  of  his  own ;  such  as  the 
Sabbatarian  doctrine  of  a  Judaical  rest  on  the  Lord's 
day;  the  particular  explication  of  what  is  in  Scripture 
revealed  only  in  general,  concerning  the  generation  of 
the  Son,  which  Calvin  had  taken  upon  him  to  determine 
was  not  from  the  essence,  but  from  the  person  of  the 
father ;  the  sacerdotal  power  of  absolution  made  declara- 
tive only;  abstinences  from  flesh  upon  certain  days  ap- 
pointed by  authority,  declared  not  to  be  religious  fasts, 
but  to  be  grounded  merely  upon  politic  views  and  con- 
siderations ;  and  the  pope  made  to  be  antichrist,  accord- 
ing to  the  like  determination  of  the  French  Huguenots 
in  one  of  their  synods  at  Gappe  in  Dauphine,  though 
the  characters  and  description  of  antichrist  agree  in  all 
points  to  nobody  but  the  impostor  Mahomet.  These 
conceptions  of  his  were  incorporated  into  the  articles  of 
the  church  of  Ireland,  and  by  his  credit  approved  of  in 
convocation,  and  afterwards  confirmed  by  the  lord  deputy 
Chichester. 

58  Several  of  these  gave  great  offence   to  the   Roman  74 
catholics,  and  hindered  their  conversion ;  and  others  of 
them   gave    as   much    encouragement    to    the    puritans 
brought  out  of  Scotland  into  Ulster ;    and  both  made 
their  advantage  of  them  to  the  prejudice  of  the  church 
of  Ireland. 

59  The  king,  desirous  that  its  established  doctrines  might 
be  unexceptionable  in  all  points,  and  perfectly  agreeable 
to  those  of  the  church  of  England,  pressed  that  the  arti- 
cles of  religion  received  in  the  latter  might  be  the  com- 
mon rule  of  doctrine  in  both  churches.     The  lord  deputy 
also  observing  a  shameful  want  of  ecclesiastical  discipline 
in  Ireland,  and  considering  that  without  it  no  uniformity 
or  regularity  could  be  maintained,  was  desirous  to  have 
a  common  rule  established  in  discipline  as  well  as  doc- 
trine ;  and  that  the  body  of  the  canons  of  the  church 
of  England  should   be  received  also  in  Ireland.     The 
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main  difficulty  in  these  points  was  to  engage  the  pri- 
mate Usher,  upon  whose  judgment  most  of  the  bishops 
and  clergy  depended,  whose  honour  might  be  touched 
by  a  repeal  of  articles  which  himself  had  drawn,  and  who 
being  horribly  afraid  of  bowing  at  the  name  of  Jesus, 
and  of  some  other  reverences  prescribed  in  the  English 
canons,  which  he  neither  practised  nor  approved,  might 
reasonably  be  supposed  averse  to  the  reception  of  either 
the  articles  or  the  canons  of  the  church  of  England. 
The  deputy  had  brought  over  into  Ireland  one  that  was 
at  least  his  match,  Dr.  John  Bramhall,  a  man  of  as  great 
parts,  learning,  judgment,  and  integrity  as  any  in  that 
age,  who  was  consecrated  bishop  of  Derry  on  the  26th 
of  May  this  year,  and  served  very  usefully  in  this  work. 
At  last  an  expedient  was  found  out  to  reconcile  the 
primate  to  it ;  no  censure  was  to  be  passed  on  any  of 
the  former  Irish  articles,  but  those  of  the  church  of  Eng- 
land were  to  be  approved  and  received,  which  was  only 
a  virtual,  not  a  formal,  abrogation  of  the  Irish ;  and  the 
English  canons  were  not  to  be  established,  all  of  them 
in  a  body,  but  those  which  his  grace  scrupled,  being  left 
out,  a  collection  was  to  be  made  of  the  rest  for  a  rule  of 
discipline  to  be  observed  in  Ireland. 

60  The  convocation  met,  concurrent  with  the  second  ses- 
sion of  parliament,  in  the  beginning  of  November.    Abun- 
dance of  the  members  were  puritanical  in  their  hearts, 
and  made  several  trifling  objections  to  the  body  of  canons 
extracted  out  of  the  English,  which  was  offered  to  their 
judgment  and  approbation  ;  particularly  to  such  as  con- 
cerned the  solemnity  and  uniformity  of  divine  worship, 
the  administration  of  the  sacraments,  and  the  ornaments 
used  therein ;  the  qualifications  for  holy  orders,  for  bene- 
fices, and  for  pluralities,  the  oath  against  simony,  the 
times  of  ordination,  and  the  obligations  to  residency  and 
subscription. 

61  They  were  willing  likewise  to  enter  into  a  dispute, 
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how  far  the  articles  of  the  church  of  England  agreed 
substantially  with  those  of  Ireland  received  in  1615  ;  but 
the  former  were  at  last,  on  December  10,  received,  with 
only  one  dissenting  voice ;  and  the  collection  of  canons 
was  established,  according  to  the  deputy's  mind  ;  yet 
more  by  the  influence  of  his  authority  than  the  inclina- 
tions of  a  great  part  of  the  convocation. 

62  The  manner  thereof  will  be  best  and  (in  so  tender  a 
point)   most  inoffensively  related   in  the   words   of  the 
deputy  himself,  in  the  letter  which  he  sent  to  the  arch- 
bishop of  Canterbury,  to  give  him  an  account  of  this  mat- 
ter, and  which  here  follows  at  large : 

63  "  May  it  please  your  grace, 

"  This  despatch  hath  stuck  long  in  my  fingers,  yet  I  am 
(before  I  part  with  it)  now  further  emboldened  to  add  to  your 
grace's  trouble,  in  certifying  how  all  hath  gone  with  us  in  the 
convocation  house.  My  pardon  for  taking  so  much  of  your 
leisure  from  you  at  once,  will,  I  trust,  be  obtained  through  an  „  ^ 
assurance,  you  shall  not  hear  of  me  again  till  after  the  holy- 
days. 

64  "  In  a  former  letter  of  mine,  I  mentioned  a  way  propounded 
to  my  lord  primate,  how  to  bring  upon  this  clergy  the  articles 
of  England,  and  silence  those  of  Ireland,  without  noise,  as  it 
were  aliud  agens^  which  he  was  confident  would  pass  amongst 
them. 

65  "  In  my  last  I  related  unto  you,  how  his  grace  grew  fearful 
he  should  not  be  able  to  effect  it ;   which  awakened  me,  that 
had  rested  hitherto  secure  upon  that  judgment  of  his,  and  had 
indeed  leaned  upon  that  belief  so  long,  as  had  I  not  bestirred 
myself  (though  I  say  it)  like  a  man,  I  had  been  fatally  sur- 
prised, to  my  extreme  grief  for  as  many  days  as  I  have  to  live. 

66  "  The  popish  party  growing  extreme  perverse  in  the  com- 
mons' house,  and  the  parliament  thereby  in  great  danger  to 
have  been  lost  in  a  storm,  had  so  taken  up  my  thoughts  and 
endeavours,  that  for  five  or  six  days  it  was  not  almost  possible 
for  me  to  take  an  account  how  business  went  amongst  them  of 
the  clergy. 

67  "  Besides,  I  reposed  secure  upon  the  lord  primate,  who  all 
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this  while  said  not  a  word  to  me  of  the  matter.  At  length  I 
got  a  little  time,  and  that  most  happily,  to  inform  myself  of 
the  state  of  those  papers ;  and  found  that  the  lower  house  of 
convocation  had  appointed  a  select  committee,  to  consider  the 
canons  of  the  church  of  England ;  that  they  did  proceed  in  the 
examination  without  conferring  at  all  with  their  bishops ;  that 
they  had  gone  through  the  book  of  canons,  and  noted  in  the 
margin  such  as  they  allowed  with  an  A,  and  on  others  they 
had  entered  a  D,  which  stood  for  deliberandum ;  that  into  the 
fifth  article  they  had  brought  the  articles  of  Ireland  to  be 
allowed  and  received  under  pain  of  excommunication,  and  that 
they  had  drawn  up  their  canons. 

68  u  I  instantly  sent  for  dean  Andrews,  that  reverend  clerk, 
who  sat  forsooth  in  the  chair  of  this  committee,  requiring  him 
to  bring  along  the  aforesaid  book  of  canons  so  noted  in  the 
margin,  together  with  the  draught  he  was  to  present  that  after- 
noon to  the  house.     This  he  obeyed,  and  herewith  I  send  your 
grace  both  the  one  and  the  other. 

69  "  But  when  I  came  to  open  the  book  and  run  over  their 
deliberandums  in  the  margin,   I   confess   I  was  not  so  much 
moved  since  I  came  into  Ireland.     I  told  him,  certainly  not  a 
dean  of  Limerick,  but  Ananias  had  sat  in  the  chair  of  that 
committee ;    however,  sure  I  was  Ananias  had  been  there  in 
spirit,  if  not  in  body,  with  all  the  fraternities  and  conventicles 
of  Amsterdam ;  that  I  was  ashamed  and  scandalized  with  it 
above  measure.     I  therefore  said,  he  should  leave  the  book  and 
draught  with  me ;  and  that  I  did  command  him  upon  his  alle- 
giance, he  should  report  nothing  to  the  house  from  the  commit- 
tee, till  he  heard  again  from  me. 

70  "  Being  thus  nettled.  I  gave  present  direction  for  a  meeting, 
and  warned  the  primate,  the  bishops  of  Meath,  Kilmore,  Rapho, 
and  Derry,  together  with  dean  Lesly,  the  prolocutor,  and  all 
those  who  had  been  of  the  committee,  (their  names  I  send  you 
herewith  also,)  to  be  with  me  the  next  morning. 

71  "  Then  I  publicly  told  them,  how  unlike  clergymen,  that  owed 
canonical  obedience  to  their  superiors,  they  had  proceeded  in 
their  committee ;  how  unheard  of  a  part  it  was  for  a  few  petty 
clerks  to  presume  to  make  articles  of  faith,  without  the  privity 
or  consent  of  state  or  of  bishop,  with  the  spirit  of  Brownism 
and  contradiction,  I  observed  in  their  deliberandums^  as  if  in- 
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deed  they  proposed  at  once  to  take  away  all  government  and 
order  out  of  the  church,  and  leave  every  man  to  choose  his  own 
high  place  where  liketh  him  best. 

72  "  But  those  heady  and  arrogant  courses  (they  must  know)  7  6 
I  was  not  to  endure ;  nor,  if  they  were  disposed  to  be  frantic  in 
this  dead  and  cold  season  of  the  year,  would  I  suffer  them  to  be 
mad  either  in  convocation  or  in  their  pulpits. 

73  "  First  then,  I  required  dean  Andrews,  as  formerly,  that  he 
should  report  nothing  from  the  committee  to  the  house.     Se- 
condly, I  enjoined  dean   Lesly  their  prolocutor,   that  in  case 
any  of  that  committee  should  propound  any  question  therein, 
yet  he  should  not  put  it,  but  break  up  the  sitting  for  the  time, 
and  acquaint  me  withal.     Thirdly,  that  he  should  put  no  ques- 
tion at  all  touching  the  receiving,  or  not,  of  the  articles  of 
the  church  of  England.      Fourthly,   that   he   should   put  the 
question  for  allowing  and  receiving  of  the  articles  of  England, 
wherein  he  was  by  name  and  writing  to  take  their  votes  barely 
content  or  not  content,  without  admitting  any  other  discourse  at 
all ;  for  I  would  not  endure  that  the  articles  of  the  church  of 
England  should  be  disputed.     And  finally,  because  there  should 
be  no  question  in  the  canon  that  was  thus  to  be  voted,  I  did 
desire  my  lord  primate  would  be  pleased  to  frame  it ;  and  after 
I  had  perused  it,  I  would  send  the  prolocutor  a  draught  of  the 
canon  to  be  inclosed  in  a  letter  of  my  own. 

74  "  This  meeting  thus  broke  off,  there  were  some  hot  spirits, 
sons  of  thunder  amongst  them,  who  moved  that  they  should 
petition  me  for  a  free  synod.     But  in  fine,  they  could  not  agree 
among  themselves  who  should  put  the  bell  about  the  cat's  neck ; 
and  so  this  likewise  vanished. 

75  "  It  is  very  true,  that  for  all  the  primate's  silence,  it  was 
not  possible  but  he  knew  how  near  they  were  to  have  brought 
in  those  articles  of  Ireland,  to  the  infinite  disturbance   and 
scandal  of  the  church,  (as  I  conceive,)  and  certainly  could  have 
been  content  I  had  been  surprised.     But  he  is  so  learned  a 
prelate,  and  so  good  a  man,  as  I  do  beseech  your  grace  it  may 
never  be  imputed  unto  him.     Howbeit,  I  will  always  write  your 
lordship  the  truth,  whomsoever  it  concerns. 

76  "  The  primate  accordingly  framed  a  canon,  a  copy  whereof 
you  have  here ;   which  I  not  so  well  approving,  drew  up  one 
myself  more  after  the  words  of  the  canon  in  England,  which 
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I  held  best  for  me  to  keep  as  close  to  as  I  could,  and  then 
sent  it  to  my  lord.  His  grace  came  instantly  to  me,  and  told 
me,  he  feared  the  canon  would  never  pass  in  such  form  as  I 
had  made  it ;  but  he  was  hopeful,  as  he  had  drawn  it,  it  might ; 
and  besought  me  therefore  to  think  a  little  better  of  it.  But 
I  confess,  having  taken  a  little  jealousy,  that  his  proceedings 
were  not  open  and  free  to  those  ends,  I  had  my  eye  upon  him ; 
it  was  too  late  now  either  to  persuade  or  affright  me.  I  told 
his  lordship,  I  was  resolved  to  put  it  to  them  in  those  very 
words,  and  was  most  confident  there  were  not  six  in  the  house 
that  would  refuse  them,  telling  him,  by  the  sequel  we  should 
see  whether  his  lordship  or  myself  better  understood  their 
minds  in  this  point ;  and  by  that  I  would  be  content  to  be 
judged ;  only  for  order  sake,  I  desired  his  lordship  would  vote 
this  canon  first  in  the  upper  house  of  convocation,  and  so  voted, 
then  to  pass  the  question  beneath  also. 

77  "  Then,  without  any  delay,  I  writ  a  letter  to  dean  Lesly,  (the 
copy  whereof  I  likewise  send  you,)  with  the  canon  inclosed  ; 
which  accordingly  that  afternoon  was  unanimously  voted,  first 
with  the  bishops,  and  then  by  the  rest  of  the  clergy,  except- 
ing one  man.     You  shall  find  his  name  among  the  committees, 
who  singly  did  deliberate  upon  the  receiving  the  articles  of 
England. 

78  "  This  being  the  true  relation  of  the  whole,  I  am  not  igno- 
rant that  my  stirring  herein  will  be  strangely  reported  and  cen- 
sured on  that  side ;  and  how  I  shall  be  able  to  sustain  myself 
against  your  Prynnes,  Penns,  and  Bens,  with  the  rest  of  that  7  7 
generation  of  odd  names  and  natures,  the  Lord  knows.     Sure 

I  am,  I  have  gone  herein  with  an  upright  heart  to  prevent  a 
breach,  seeming  at  least  betwixt  the  churches  of  England  and 
Ireland.  Yet  in  regard  I  have  been  out  of  my  own  sphere,  I 
beseech  your  lordship  to  take  me  so  far  into  your  care,  as  that 
you  procure  me  a  letter  from  his  majesty,  either  of  allowance 
of  that  I  have  done,  or  for  my  absolution,  if  I  have  gone  too 
far ;  and  this  latter  the  rather,  for  that  my  intentions  were 
sound  and  upright ;  and  that,  if  it  stand  with  your  mind,  the 
articles  of  Ireland  be  by  a  canon  enjoined  here  to  be  received f, 
I  will  undertake  they  shall  be  more  thankful  unto  you  for  them 

f  They  were  accordingly  so  received,  and  the  canon  enjoining  them  is  the 
first  of  the  hundred  then  passed  in  convocation,  and  approved  by  the  king. 
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upon  their  next,  than  they  would  have  been  this  meeting  of 
convocation. 

79  "  If  your  lordship  think  dean  Andrews  hath  been  to  blame, 
and  that  you  would  chastise  him  for  it,  make  him  bishop  of 
Ferns  and  Leighlin,  (Dr.  Ramme,  the  last  bishop,  being  lately 
dead,)  to  have  it  without  any  other  commendams  ;  and  then  I 
assure  you  he  shall  leave  better  behind  him  than  will  be  recom- 
pensed out  of  that  bishopric,  which  is  one  of  the  meanest  of 
the  whole  kingdom. 

80  «  You  will  find  by  these  duplicates  of  my  letters  to  the  secre- 
tary, that  we  have  gallantly  overcome  all  difficulties  on  the 
temporal  side  likewise,  and  so  ended  this  schism  with  huge 
advantage  to  the  crown ;   these  two  statutes  of  wills  and  uses 
being  of  greater  consequence  than  can  be  easily  discerned  at 
first:    for  besides  that  they  will  increase  the  revenue  of  the 
court  of  wards  exceedingly,  they  do  interest  the  crown  in  the 
education  of  all  the  great  houses  in  the  kingdom ;    which  in 
reason  of  state  is  a  weighty  consideration,  the  condition  of  this 
kingdom  well  weighed.     For  formerly  by  means  of  their  feoffees 
in  trust,  their  persons  almost  never  came  into  ward ;   and  so 
they  were  still  bred  from  father  to  son  in  a  contrary  religion ; 
which  now,  as  they  fall  in  ward,  may  be  stopped  and  prevented, 
if  there  be  that  care  used  which  were  requisite.     Besides,  these 
laws  will  free  purchasers  from  fraud  and  collusion,  wherewith 
the  natives  commonly  overreached  them,  and  so  tacitly  invite 
the  English  to  mingle  more  amongst  them,  and  consequently 
plant  civility  and  religion,  and  secure  the  kingdom  more  and 
more.     So  as  now  I  may  say  the  king  is  as  absolute  here  as 
any  prince  in  the  whole  world  can  be,  and  may  be  still,  if  it 
be  not  spoiled  on  that  side.     For  so  long  as  his  majesty  shall 
have  a  deputy  of  faith  and  understanding ;  and  that  he  be  pre- 
served in  credit,  and  independent  upon  any  but  the  king  him- 
self, let  it  be  laid  as  a  ground,  that  it  is  the  deputy's  fault  if 
the  king  be  denied  any  reasonable  desire. 

8 1  "  Amongst  the  laws  we  now  transmit,  your  grace  shall  find 
those  of  the  church.     I  inclose  you  here  the  titles  of  them; 
but  let  them  be  sent  back  again  by  the  beginning  of  the  next 
term,  and  you  shall  see  we  will  pass  them  every  one. 

82  "  Good  my  lord,  consider  my  last  proposition  for  keeping  this 
parliament  on  foot  by  way  of  prorogation.     Weigh  my  reasons, 
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which,  I  confess,  I  take  to  be  very  sound ;  and  if  you  be  of  the 
same  opinion,  I  shall  desire  your  grace  to  mind  the  king,  how 
much  it  imports  his  service ;  and  indeed  it  doth,  or  else  I  am 
mightily  mistaken. 

83  "  I  have  no  more  wherewith  to  detain   your  lordship  ;    so 
craving  pardon  for  these  tedious  despatches,  which  (I  fear)  will 
be  as  well  wearisome  to  you  in  reading  as  they  have  been  ex- 
ceeding much  to  me  in  the  writing,  I  remain 

"  Your  Graced  most  humbly  to  be  commanded, 

Dublin-Castle,  «  WENTWORTH." 

this  i6th  of  December  1634. 

84  The  two  statutes  (mentioned  in  this  letter)  of  uses  and  78 
wills  would  have  been  very  agreeable  to  the  whole  na- 
tion, if  the  care  of  the  lord  deputy  to  advance  the  re- 
venue, and  extend  the  power  of  the  crown  by  the  very 
same  acts  wherein  the  people  were  to  find  their  conve- 
nience and  advantage,  and  the  methods  whereby  this  was 
done,  had  not  been  displeasing  to  the  Roman  catholics, 
who  imagined,  not  without   reason,  that  their  religion 
would  in  time  be  affected,  and,  by  the  due  execution 
thereof,  be  at  last  utterly  extinguished.    By  the  common 
law  of  Ireland,  lands  and  tenements  were  not  devisable 
by  will ;  so  that  nobody  could  legally  in  that  manner 
provide  for  his  younger  children  by  charging  his  real 
estate,  when  his  personal  was  not  sufficient  for  that  pur- 
pose ;  nor  could  they  be  regularly  conveyed  from  one  to 
another,  unless  by  solemn  livery  and  seisin,  matter  of  re- 
cord, or  writing  sufficiently  made  bona  fide,  without  covin 
or  fraud.    Ways  however  were  invented  to  alter  the  pro- 
perty and  possession  of  lands  by  fraudulent  feoffments, 
fines,  recoveries,  and  other  assurances,  to  secret  uses  and 
trusts ;  by  long  leases  for  near  a  thousand  years ;  and 
sometimes  also  by  wills  made,  either  in   writing,  or  by 
words,  signs,  and  tokens,  for  the  most  part  in  extremity. 
Such  feoffments  and  long  leases  were  made  use  of  at  first 
by  the  Roman  catholics  to  defeat  the  king  of  his  ward- 
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ships,  and  save  the  heirs  to  lands  held   in  capite  from 
suing  out  their  liveries,  which  could  not  regularly  be 
obtained  without  taking  the  oath  of  supremacy. 
85      But  these  and  the  other  methods  before  mentioned 
were  afterwards  employed  to  defeat  other  lords  likewise 
of  their  wards,  marriages,  reliefs,  heriots,  escheats,  and 
aids  due  to   them   from   their  vassals,   women  of  their 
dowers,  and   widowers  of   their  tenancies    by  courtesy. 
The   titles   to   estates   were  hereby  rendered   intricate ; 
heirs  were    unjustly  disinherited,   without   knowing  for 
certain  whom  to  sue  for  the  recovery  of  their  rights,  and 
perpetual  occasions  offered  for  manifest  perjuries.     These 
inconveniences  to  the  subject  were  attended  with  others 
to  the  king,  who  thereby  often  lost  the  advantage  of  the 
lands  of  rebels  and  felons  attainted,  and  the  profits  of 
waste  for  a  year  and  a  day,  and  other  dues  incident  to 
his  crown ;  and  their  lands  being  by  these  artifices  se- 
cured to  their  posterity,  gentlemen  were  the  less  deterred 
from  entering  into  any  action  or  rebellion,  when  they  ran 
no  hazard  therein  but  of  their  own  persons.     "  For  a  re- 
medy to  them  all,  these  acts  provided  that  all  persons, 
for  whose  use   anybody  else  was  seized  of  any   lands, 
rent-charges,  &c.,  should  be  deemed  in  actual  possession 
thereof;  and  that  no  conveyance  of  any  estate  of  inherit- 
ance or  freehold,  by  bargain  and  sale,  should  be  valid, 
unless  by  writing  indented,  sealed,  and  enrolled  in  one 
of  the  king's  courts  at  Dublin,  or  in  the  county  where 
such  estate  lay  before  the  custos  rotulorum,  two  justices, 
and  the  clerk  of  the  peace,  within  six  months  after  the 
date  of  the  deeds.     Such  as  were  seized  of  estates  in  fee 
simple,  either  solely  or  in  coparceny,  or  in  common,  were 
enabled  to  alienate  them  by  will  in  writing,  or  by  any 
other  act  lawfully  executed  in  their  lifetime  ;  those  that 
held  of  the  king   in  chief  by  knight's   service,   or  by 
knight's  service  not  in  chief,  might  dispose  of  two  thirds 
of  their  lands ;  and  such  as  held  by  soccage,  of  the  whole  ; 
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reserving  to  the  king  in  this  latter  case  his  premier  seisin, 
reliefs,  and  other  rights,  with  fines  of  alienation  for  such 
alteration  of  freehold  by  will  or  otherwise ;  and  in  the 
former,  reserving  not  only  these,  but  also  the  wardship 
and  custody  of  the  other  third,  which  was  to  be  a  full 
third  without  charge  of  dower,  or  any  other  deduction 
whatsoever ;  and  in  both,  the  fine  or  pardon  for  aliena- 
tion being  fixed  at  a  third  part  of  the  yearly  value  of  the 
lands  devised." 

86  These  regulations,  with  the  express  obligation  upon  all 
persons  to  sue  out  their  liveries,  &c.  for  possessions  and 
reversions  as  formerly,  put  an  effectual  stop  to  all  the  79 
artifices  which  had  been  invented  by  recusants  to  defeat 
the  king  of  his  wardship  of  minors  and  custody  of  their 
lands ;  and  putting  it  in  his  majesty's  power  to  have  such 
minors,  the  chief  of  the  kingdom,  instructed  early  in  the 
principles,  and  educated  in  the  communion  of  the  church 
of  England,  laid  a  good  foundation  for  the  reducing  of 
the  rest  of  the  nation  to  conformity,  no  people  in  the 
world  being  (as  lord  Wentworth  observed)  more  disposed 
to  follow  the  religion  of  their  great  lords  than  the  Irish. 

87  It  was  this  apprehension  which  caused  those  heats  at 
the  beginning  of  this  second  session  of  parliament,  (which 
was  opened  the  4th,  and  sat  to  do  business  on  the  nth 
of  November,)  in  the  debates  about  these  bills,  which  the 
Roman  catholics  ever  considered  as  a  grievance,  (though 
they  were  only  a  just  and  proper  security  of  the  king's 
undoubted  and  ancient  rights,)  and  had  an  eye  to  in  all 
the  complants  which  they  exhibited  on  occasion  against 
the  court  of  wards.     The  lord  deputy  however  carried 
his  point,  and  to  these  acts  added  a  third,  vacating  all 
fraudulent  conveyances  and   incumbrances  upon  estates 
by  lease  or  otherwise,  and  all  fraudulent  sales  and  aliena- 
tions of  goods  and  chattels,  bonds  and  judgments,  &c. 
made  since  the  beginning  of  king  James's  reign ;  inflict- 
ing severe  penalties  on  such  as  put  the  same  in  suit,  or 
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were  privy  to  the  fraud,  and  annulling  all  statutes  of  the 
staple,  to  be  acknowledged  for  the  future,  unless  entered 
within  six  months  in  the  office  of  the  clerk  of  the  recog- 
nizances in  chancery. 

88  The  other  acts  which  passed  in  this  session  met  with 
little  obstruction,  as  serving  purely  to  regulate  the  police, 
or  tending  to  promote  the  common  quiet  and  improve- 
ment of  the  nation ;  such  as  those  for  the  repairs  of 
bridges  and  highways ;  for  encouragement  of  fishing  on 
the  sea-coasts ;  for  preventing  the  barking  of  trees,  the 
cutting  and  carrying  away  of  corn,  and  destroying  of 
hedges  and  fences ;  for  limitation  of  actions  and  avoiding 
of  suits  for  estates  after  certain  years  undisturbed  pos- 
session, and  for  the  reducing  of  interest  to  ten  per  cent. 
Such  also  were  the  acts  against  the  burning  of  corn  in 
the  straw,  which  else  would  have  served  for  fodder  of 
cattle  in  the  winter ;  against  ploughing  by  the  tail,  and 
pulling  the  wool  off  living  sheep ;  for  the  punishment  of 
vagabonds  and  sturdy  beggars;  and  for  the  suppressing 
of  cosherers  and  idle  wanderers  that  lived  and  preyed 
upon  the  poor  inhabitants,  which  passed  in  the  following 
sessions;  wherein  the  clergy  having  made  the  king  a 
grant  of  eight  subsidies,  and  the  lord  deputy  having 
passed  several  acts  for  their  benefit,  for  preventing  the 
depauperation  of  sees,  ecclesiastical  dignities,  colleges  and 
hospitals,  by  leases  at  a  less  rent  than  half  the  value  of 
the  premises ;  for  confirming  patents  to  the  undertakers 
in  all  the  plantations,  and  to  others  that  should  pass  them 
under  the  commission  for  remedy  of  defective  titles; 
for  making  the  Scots  free  denizens;  for  repealing  the 
old  laws  which  made  a  distinction  between  the  Irish  and 
other  subjects ;  for  the  ease  of  the  people  in  prosecutions 
upon  penal  statutes;  and  for  establishing  the  choice  of 
all  the  laws  that  had  been  made  in  England  for  the  good 
of  the  subject  since  the  reign  of  king  Henry  VII ;  and 
having  thereby  provided  (like  one  that  truly  wished  the 
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good  of  the  country  which  he  governed)  for  the  security 
of  estates,  the  improvement  of  lands,  and  the  universal 
ease,  quiet,  satisfaction,  and  prosperity  of  the  people,  the 
parliament  was  at  last  concluded  with  an  act  of  grace  for 
a  free  and  general  pardon,  and  dissolved  on  the  i8th  of 
April,  1635. 

89  One  thing  proposed  in  it  for  the  benefit  of  the  king- 
dom did  not  take  effect.  There  were  in  the  reign  of 
king  Edward  I  (the  greatest  of  our  kings,  and  he  who 
first  reformed  the  coin  of  England)  several  mints  in  Ire- 
land, which  brought  in  at  that  time  a  profit  to  the  king 
of  three  thousand  pounds  a  year,  which  (as  king  Edward's 
shilling  was  thrice  the  weight  of  ours  now)  was  as  much  80 
in  value  as  nine  thousand  pounds  at  this  day.  The  two 
houses  had  several  conferences  on  the  subject;  and  it 
appearing  evidently  to  be  for  the  good  of  the  kingdom, 
they  both  joined  in  an  address  to  the  lord  deputy,  that 
his  majesty  might  be  moved  to  be  graciously  pleased  to 
set  up  a  mint  in  Ireland,  either  at  his  own  expense  or 
at  the  charge  of  undertakers;  and  that  the  touch  and 
standard  might  be  the  same  as  in  England.  The  deputy 
(whose  friend  sir  George  Ratcliffe  had  been  very  active 
in  promoting  this  address  in  the  house  of  commons)  con- 
ceiving it  would  be  of  great  service  for  the  encourage- 
ment of  commerce,  and  of  great  advantage  to  the  nation 
in  many  other  respects,  readily  promised  them  to  give  all 
the  furtherance  that  he  could  to  their  request.  But  the 
council  of  England,  either  having  other  views  than  his 
lordship,  or  forming  a  different  judgment  of  the  matter, 
put  a  stop  to  an  affair  which  the  Irish  had  so  much  at 
heart;  thereby  giving  them  occasion  to  reflect  on  the 
unhappiness  of  their  situation  in  being  under  the  con- 
trol of  a  body  of  men  of  a  different  country,  who  have 
no  natural  inclination  for  the  welfare  of  theirs,  nor  any 
interest  in  the  good  of  it;  to  consider  themselves  as 
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downright  slaves,  (which  indeed  all  people  that  are  not 
governed  by  their  own  laws  in  effect  are,)  and  to  make 
heavy  complaints  of  the  inconveniences  of  Poyning's  act ; 
an  act,  which  restrains  them  from  making  any  law,  or 
doing  any  thing  to  procure  benefit  to  themselves,  or  to 
redress  their  grievances,  subjects  them  to  the  will,  suf- 
frages, and  direction  of  persons  who  have  different  in- 
terests of  their  own,  or  are  ill  judges  of  theirs ;  and  dis- 
ables them  from  making  any  application  to  the  king,  the 
common  father  of  the  people  in  all  his  realms,  but  by  the 
intervention  and  mediation  of  his  ministers,  generally  sent 
from  another  kingdom,  too  jealous  of  the  prosperity  and 
commerce  of  Ireland. 

90  Both  houses  concurred  with  great  unanimity  in  press- 
ing this  affair  of  the  mint;  but  in  that  of  the  graces, 
which  had  been  granted  in  1628,  and  sent  as  instructions 
to  the  lord  deputy  Falkland  and  the  council  of  state  to 
be  observed  by  them  in  the  administration  of  the  govern- 
ment, the  house  of  commons  stood  alone,  and  the  mem- 
bers thereof  not  well  agreed  among  themselves  upon  the 
matters  contained  in  the  remonstrance  or  petition,  which 
they  drew  up  on  that  subject  and  presented  to  the  lord 
deputy.  These  graces,  though  much'  pressed  by  the  agents 
who  solicited  them,  and  generally  well  received  at  the 
time  when  they  were  granted,  were  neither  of  the  same 
importance  in  themselves,  nor  found  to  be  alike  beneficial 
to  the  nation,  nor  equally  agreeable  to  the  members  of 
the  house  of  commons ;  who  therefore  prayed  in  general, 
that  they  might  undergo  a  review,  and  some  of  them  be 
passed  as  laws,  others  be  continued  in  the  way  of  instruc- 
tion to  the  governors  of  the  realm,  others  be  altered,  and 
some  to  be  entirely  taken  away.  The  deputy  entered 
with  the  council  into  a  serious  consideration  of  the  several 
articles  contained  in  those  graces;  and  after  a  mature 
deliberation  thereon,  went  in  a  solemn  manner  to  parlia- 
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ment,  and  gave  a  particular  answer  with  regard  to  each ; 
very  reasonable  in  itself,  and  therefore  proper  to  give  a 
general  satisfaction. 

91      He  distinguished  the  nature  of  the  several  articles,  and 
shewed  that  some  of  them  (those  particularly  about  Ath- 
lone,  the  contribution  of  the  new  corporations  to  the 
common  charge  of  the  counties,  and   the  restraining  of 
the  abuses  of  the  soldiers)  were  only  occasional  and  tem- 
porary, adapted  to  the  time  when  at  first  granted,  and 
not  proper  to  be  enacted  now  that  the  occasion  of  them 
was  removed ;  that  others  of  them  were  already  settled 
or  provided  for,  (as  the  course  of  collecting  the  king's 
revenues  by  a  proclamation  of  his  own  on  27  Dec.  1633, 
and  the  moderating  and  fixing  the  fees  of  courts  and 
officers  by  the  commission  which  his  majesty  had  lately 
issued  for  that  purpose ;)  that  several  of  them,  not  easy 
to  be  settled  and  regulated  by  a  fixed  and  invariable  law,  8 1 
were  fit  to  be  given  in  charge,  and  referred  to  the  care 
and  integrity  of  the  proper  officers,  to  whose  province 
they  particularly  belonged ;    as  the  restraining  or  wise 
indulgence  of  pluralities  to  the  bishops ;  the  regulation 
and  proceedings  in  the  court  of  wards  and  justice,  of  feo- 
daries  and  escheators'  offices,  of  the  summons  of  grand 
juries,  the  testimony  of  persons  infamous  or  capitally  con- 
victed, the  binding  over  of  witnesses  and  jurors,  the  re- 
prieves of  malefactors,  the  reversal  of  outlawries,  and  of 
processes  in  suits  for  lands,  and  other  matters   for  the 
speedier  obtaining  of  justice,  to  the  judges  who  were 
trusted  in  those  cases  to  see  matters  carried  equally  and 
indifferently  between  the  king  and  his  people ;  and  the 
fixing  of  soldiers  in  proper  garrisons,  the  drawing  of  them 
out,  the  restraining  them  from  acts  of  violence,  the  grant- 
ing them  protections,  and  the  limiting  the  number  of 
fees  of  provosts'  marshal,  and  cases  wherein  martial  law 
should  be  executed,  were  matters  to  be  left  to  his  own 
honour  and  justice  in  the  course  of  his  government ;  that 
VOL.  i.  M 
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his  majesty  should  be  moved  to  have  the  creation-money, 
due  to  the  nobility  resident  in  the  kingdom,  put  into  the 
establishment ;  but  as  the  impost  of  wines  allowed  them 
was  a  matter  not  of  right,  but  merely  of  grace,  it  was  to 
be  submitted  to  his  majesty's  pleasure ;  that  the  payment 
of  the  army  without  burden  to  the  country ;  the  trans- 
portation of  corn,  linen  yarn,  and  other  commodities; 
the  subjecting  of  abbey  lands  to  the  common  charges  of 
the  county ;  the  granting  of  liveries,  &c.  upon  taking 
the  new  oath  of  allegiance ;  the  taxing  of  peers  not  resi- 
dent to  subsidies ;  the  restraining  the  nobility  and  under- 
takers from  departing  the  kingdom  without  license,  and 
of  the  granting  extraordinary  warrants  of  assistance  to 
the  clergy  for  surplice  fees;  the  regulating  of  sheriffs' 
fees,  and  the  proceeding  against  soldiers  for  capital  crimes 
according  to  law,  were  for  the  ease  and  benefit  of  his 
majesty's  subjects  fit  to  be  continued  as  instructions  dur- 
ing the  king's  good  pleasure ;  and  that  some  others  were 
indeed  proper  to  be  drawn  into  acts,  with  meet  clauses 
and  provisions  for  his  majesty's  revenue  and  the  good  of 
the  commonwealth;  and  these,  relating  chiefly  to  the 
undertakers  in  the  several  plantations,  the  denization  of 
the  Scots,  the  supplying  of  the  cures  of  parishes,  and  of 
divine  service  in  chapels  of  ease,  were  passed  accordingly 
into  acts.  In  two  points  only  the  lord  deputy  thought 
fit  to  deny  the  request  of  the  commons;  the  one,  for 
limiting  the  king's  title  to  sixty  years  backwards,  the 
other,  for  enrolling  the  former  surrenders,  and  passing 
new  patents  of  estates  in  the  province  of  Connaught  and 
the  county  of  Clare,  not  thinking  them  expedient  for  the 
kingdom  in  its  present  situation,  or  either  necessary  or 
convenient  to  be  enacted  at  that  time. 
92  They  were  indeed  both  of  them  contrary  to  the  inten- 
tion of  the  commission  then  on  foot  for  the  remedy  of 
defective  titles,  and  would  have  raised  great  difficulties 
in  the  execution  of  it.  This  was  a  work  the  deputy  had 
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exceedingly  at  heart,  as  well  for  the  improvement  and 
settling  of  his  majesty's   revenue,   as    for  securing   the 
estates  and  quieting  the  minds  of  the  subjects  universally 
throughout  the  kingdom.     With  these  views,  soon  after 
the  dissolution  of  the  parliament,  he  set  out  for  Con- 
naught,  and  had  an  *  office  found  in  the  July  following 
for  the  king's  title  to  Roscommon  and  other  counties  in 
that  province,  still  taking  care  to  have  a  saving  in  it  of 
all  the  possessions  of  the  church.      In  virtue  whereof, 
when  he  came  afterwards  to  settle  the  province  and  grant 
new  patents  of  estates,  he  not  only  made  great  additions 
to  the  revenue  of  the  bishopric  of  Elphin  and  other  sees, 
but  gained  also  to  the  inferior  clergy  the  quarto,  pars 
episcopalis,  (that  portion  which  before  the  institution  of 
parishes  was  reserved  to  the  bishop  out  of  the  tithes  of 
the  diocese,   the   other    three   being    employed    for  the 
maintenance  of  the  inferior  clergy,  repairing  the  fabric  of  82 
churches,  and  the  sustenance  of  the  poor,)  and  accommo- 
dating them  with  convenient  glebes,  left  the  parochial 
clergy  in  that  province  as  well   provided  as  any  other, 
though  they  were  absolutely  at  that  time  the  poorest  and 
meanest  in  the  whole  kingdom. 
93      To  plane  the  way  for  the  finding  of  the  king's  title,  a 
proclamation  was  issued  out  to  assure  possessors  of  an 
easy  composition,  and  of  new  and  indefeasible  grants  of 
their  estates.    The  juries  of  Roscommon,  Sligo,  and  Mayo 
readily  found  the  right  of  the  crown  to  those  particular 
counties,  as  well  as  to  the  province  in  general ;    but  in 
Galway  where  they  were  in  terrible  dread  of  a  planta- 
tion, which  (it  was  conceived)  the  king  intended  for  the 
better  civilizing  of  the  country,  they  proved  more  refrac- 
tory.    The  jury  was  summoned  to  meet  at  Portumna  on 
Aug.  13,  1635,  and  consisted  of  the  principal  gentlemen 
of  the  county.     The  king's  title  to  all  the  lands  in  it, 

*  Letter  to  archbishop  Laud,  14  July,,  1635, 
M  2 
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except  to  such  as  belonged  to  the  church,  or  had  been 
granted  out  by  the  patents  of  his  predecessors,  was  proved 
by  the  conquest  of  king  Henry  II,  and  the  grant  he 
made  of  it  to  Roderic  lord  of  Connaught ;  by  the  grant 
of  Henry  III  to  Richard  de  Burgo  of  twenty-five  cantreds 
out  of  thirty,  whereof  the  whole  consists,  upon  a  rent  of 
three  hundred  marks  for  the  first  five  years,  and  of  five 
hundred  for  ever  afterwards ;  and  by  the  payments  of 
this  rent  into  the  exchequer,  and  the  allowances  thereof 
in  the  sheriff's  accounts  from  time  to  time  ;  by  the  de- 
scent of  king  Edward  IV  from  Lionel  duke  of  Clarence 
and  the  heiress  of  de  Burgo  ;  and  by  the  vesting  of  their 
lands  in  the  crown  by  the  statute  of  10  Henry  VII, 
c.  15. 

94  The  jury  however,  upon  pretence  that  the  acquisition 
of  Henry  II  was  not  a  conquest,  but  a  submission  of  the 
inhabitants ;  that  the  grant  to  Roderic  was  barely  a  com- 
position, whereby  the  king  had  only  the  dominium,  but 
not  the  property  of  the  lands,  though  the  rent  paid  suffi- 
ciently proved  the  latter ;  that  in  tracing  the  descent  to 
Edward  IV,  proof  had  not  been  made  of  Lionel  duke  of 
Clarence's  possession  ;  and  that  the  statute  of  Henry  VII 
related  to  tenures  rather  than  to  lands,  though  no  man 
could  be  proved  to  have  any  land  there  in  property  at 
that  time,  thought  fit  to  find  against  the  king's  title, 
(though  no  grant  was  produced  from  the  crown  to  any 
ancestor  of  the  possessors,  and  where  nobody  else  has  a 
right  the  king's  title  must  be  good,)  and  when  called 
upon  to  declare  in  whom  the  freehold  was  vested,  (if  not 
in  the  crown,)  they  refused  to  do  so.  The  lord  deputy 
highly  resented  this  proceeding,  and  conceiving  it  would 
be  of  ill  example  to  the  rest  of  the  kingdom,  and  would 
retard,  if  not  defeat,  the  execution  of  his  project,  caused 
the  jurors  to  be  prosecuted  for  a  combination  with  the 
sheriff  who  impanelled  them,  to  defeat  the  king  of  his 
right.  They  were  tried  on  the  27th  of  May  1636,  fined 
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four  thousand  pounds  a  man,  sentenced  to  imprisonment 
till  it  was  paid,  and  to  an  acknowledgment,  upon  their 
knees,  in  court  and  at  the  assizes  of  their  offence  in  re- 
fusing to  find  what  they  ought  to  have  found  upon  the 
evidence  produced,  and  which  their  neighbours  had  actu- 
ally found  upon  the  same.  Ulick  Burke,  earl  of  Clan- 
rickard,  was  then  living  in  high  reputation  in  the  court 
of  England,  where  his  personal  merit  and  great  alliances 
had  gained  him  a  considerable  interest.  This  nobleman 
rendered  an  eminent  service  to  these  gentlemen,  and  a 
very  agreeable  one  to  his  country  on  this  occasion  ;  their 
fines  were  afterwards  reduced,  the  plantation  was  laid 
aside,  and  the  inhabitants  were  confirmed  in  the  enjoy- 
ment of  their  estates  upon  the  like  terms  as  the  rest  of 
the  kingdom,  without  suffering  the  hardships,  change  of 
possessions,  and  other  disagreeable  circumstances,  which 
attend  a  plantation. 

95  As  soon  as  the  king's  general  title  to  the  province  of 
Connaught  was  found,  an  act  of  council  passed,  ordaining, 
that  those  who  were  possessed  of  lands  in  the  several  83 
counties  thereof  in  virtue  of  letters  patents  from  the 
crown,  should  enjoy  their  estates  as  fully  as  if  they  had 
been  specially  found  in  the  great  office,  provided  they 
produced  their  patents,  or  the  enrolments  thereof,  at  the 
board  before  the  first  day  of  the  next  Easter  term. 
Several  patents  were  hereupon  produced,  which  had 
passed  under  a  commission  of  king  James,  wherein,  with- 
out any  authority  from  the  commission  itself,  there  was 
reserved  to  the  king  a  tenure  by  common  knight's  service ; 
a  tenure  which  the  Irish  recusants  were  very  fond  of, 
because  it  did  not  oblige  them  to  do  homage  and  take 
the  oath  of  supremacy.  This  not  being  warranted  by  the 
commission,  and  the  law  implying  always  a  tenure  in 
capite,  where  none  in  particular  is  expressed,  and  a  tenure 
in  common  knight's  service  being  less  beneficial  to  the 
crown  than  the  other,  the  grants  were,  after  a  solemn 


166          Proceedings  on  the  commission  for  defective  titles.  II.  95 — 

arguing  of  the  case,  adjudged  to  be  made  in  deceit  of 
the  crown,  which  was  thereby  defrauded  of  its  wards  and 
other  profits,  and  consequently  illegal  and  void.  This 
decree,  and  the  little  prospect  of  getting  any  benefit  by 
opposing  a  deputy,  supported  in  all  his  measures  by  the 
favour  of  his  prince,  as  well  as  by  the  rigour  of  the  law, 
made  those  of  Clare  immediately  acknowledge  the  king's 
claim  to  that  county,  and  depend  entirely  on  his  good- 
ness for  the  grant  or  renewal  of  their  patents.  They 
were  not  the  worse  treated  for  this  submission,  nor  was 
their  example  without  its  influence  on  gentlemen  in  other 
parts,  who  found  it  the  most  prudent  course  they  could 
take  to  come  to  a  composition,  and  to  get  new  patents 
for  their  estates,  which  was  done  upon  terms  easy  enough 
to  the  particulars,  but  in  the  whole  to  a  considerable  im- 
provement of  the  king's  revenue. 

96  The  like  improvement  was  made  in  the  constant  rents, 
and  greater  sums  raised  in  present  by  fines,  upon  grants 
for  plantations,  and  renewing  of  patents  to  undertakers, 
who  had  most  of  them  forfeited  their  lands  by  breach  of 
covenants.     Thus  that  of  the  territory  of  the  Byrnes  (the 
title  of  which  was  now  found  for  the  king)  brought  in 
fifteen  thousand  pounds.     The  city  of  London  was  sued 
for  nonperformance  of  articles  in  the  plantation  of  Lon- 
donderry and  Colerane ;  they  offered  for  two  years  toge- 
ther thirty  thousand  pounds  to  compound   the  matter, 
but  it  was  not  thought  enough,  and  at  last  upon  a  trial 
at  Michaelmas  1635,  before  the  court  of  star-chamber  in 
England,  they  were  cast,  fined  seventy  thousand  pounds, 
and  their  lands  adjudged  to  be  forfeited. 

97  The  lord  deputy  was  for  keeping  the   lands  in   the 
crown,  and  reserving  them  for  an  appennage  to  the  duke 
of  York,  or  a  younger  son  of  the  king  ;  but  the  present 
necessities  of  the  crown  probably  prevented  that  propo- 
sal's taking  effect.      Others  were  made  with   offers  of 
large  fines  and  an  advanced  rent;    but  the  deputy  not 
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thinking  them  for  the  honour  of  his  master,  since  they 
would  be  attended  with  the  turning  out  of  the  under- 
tenants and  present  occupants,  who  had  been  guilty  of 
no  offence  or  breach  of  covenants  on  their  parts,  and  had 
paid  fines  to  the  Londoners,  opposed  them,  and  hindered 
their  being  accepted.  It  is  easy  from  hence  to  imagine 
what  vast  profit  might  have  been  made  by  the  crown  in 
the  compounding  with  other  undertakers  guilty  of  such 
failures,  and  necessitated  to  sue  for  new  patents,  if  the 
king  had  taken  advantage  of  their  forfeitures,  and  not 
sacrificed  his  private  benefit  to  the  quiet  of  his  subjects 
and  the  good  of  his  kingdom. 

98  Among  the  emoluments  enjoyed  by  the  city  of  London 
before  the  forfeiture  of  their  grant,  one  was  the  customs 
of  the  port  of  Derry,  which  were  thereby  vested  again  in 
the  crown.  The  rents  paid  into  the  exchequer  out  of 
lands  were  fixed  and  certain,  neither  rising  nor  falling 
in  their  value  ;  but  the  customs  were  considered  by  the 
deputy  as  a  very  improvable  part  of  the  revenue.  He 
set  himself  therefore  to  pay  off  all  the  incumbrances 
upon  it,  and  to  buy  in  to  the  crown  all  the  leases,  grants 
and  alienations  that  had  been  made  of  any  part  thereof. 
Having  provided  money  for  this  purpose,  he  easily  effected  84 
it,  and  soon  agreed  with  every  body  that  had  any  interest 
therein,  except  the  duchess  of  Buckingham,  who  stood 
out  a  considerable  time.  But  her  grace  having  in  1635 
disobliged  the  king  by  her  marriage  with  Randal  Mac- 
donnel  viscount  Dunluce,  afterwards  earl  and  marquis 
of  Antrim,  (though  she  had  first  made  an  excellent  pro- 
vision for  the  two  sons  by  the  duke  her  first  husband, 
who  were  educated  by  archbishop  Laud,  to  prevent  her 
perverting  them  to  popery,)  she  was  the  year  following 
obliged  to  give  up  all  her  interest  likewise,  receiving  a 
sufficient  equivalent  for  the  same.  The  customs  here- 
upon were  farmed  out  anew  and  to  better  advantage  ; 
the  rent  was  raised  to  fifteen  thousand  five  hundred 
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pounds,  (being  two  thousand  pounds  more  than  they  had 
ever  brought  in  to  the  crown,)  and  five  eighths  of  the 
surplusage  of  the  profits  reserved  to  his  majesty.  Terms 
which  few  would  accept  without  being  assured  of  the 
support  of  the  government ;  for  which  reason  the  king 
laid  his  commands  on  the  lord  deputy  to  take  a  share  in 
the  farm ;  which  he,  ever  devoted  to  his  master's  service, 
readily  did,  for  the  better  encouragement  of  the  under- 
taking, and  improvement  of  this  branch  of  the  revenue. 
99  Besides  a  subsidy  of  sixpence,  there  was  an  impost  of 
eighteen  pence  a  pound  on  tobacco  imported.  This  was 
farmed  of  the  crown  by  Mr.  Lawrence  Lisle  for  twenty 
pounds  a  year ;  the  deputy  bought  in  the  farm,  set  the 
impost  for  eleven  years  at  five  thousand  pounds  a  year 
for  the  first  five  years,  and  ten  thousand  pounds  for  the 
last  six  of  the  term ;  and  for  the  same  reason  as  before, 
became  a  partner  in  this  farm,  as  he  was  in  that  of  the 
customs. 

]°°  In  all  his  improvements  he  still  had  an  eye  to  trade; 
and  zealous  as  he  was  for  his  majesty's  interest,  he  could 
not  be  brought  into  any  scheme  to  promote  it  at  the 
expense  of  the  nation. 

101  Thus  when  in  1637  sir  Abraham  Dawes  had  made  a 
proposal  to  the  king  of  raising  the  book  of  rates,  (which 
had  been  settled  of  old,  and  revised  in  the  time  of  lord 
Falkland's  government,)  flattering  him  with  the  expecta- 
tion of  considerable  profit  thereby,  and  his  majesty  had 
given  in  so  far  to  it  as  to  recommend  the   project  by 
letter   to    the    lord    deputy ;    he  remonstrated   strongly 
against  it,  and  prevailed  to  have  the  direction  recalled, 
for  fear  an  enhancing  of  the  rates  should  discourage  the 
merchants,  and  prejudice  the  commerce  of  the  kingdom. 

102  It  was  for  the  encouragement  and   increase  of  this 
commerce,  that  uhe  endeavoured  to  remove  those  bur- 

u  See  Collection  of  Letters,  No.  XI. 
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dens  that  lay  upon  it,  and  endangered  the  nipping  of  it 
in  its  bud.  He  complained  in  the  council  of  England, 
that  the  Irish  were  treated  in  many  cases  as  foreigners, 
and  instanced  particularly  in  the  imposition  upon  coals, 
wherein  they  paid  four  shillings  a  ton,  as  much  as  either 
the  French  or  Dutch  paid ;  in  the  excessive  rate  set  upon 
horses  transported  out  of  England  into  Ireland,  where  they 
wanted  a  good  breed,  and  had  not  enough  to  supply  even 
the  occasions  of  the  army;  and  in  the  eighteen  pence 
set  upon  every  live  beast  that  came  from  thence.  All 
which  disheartened  any  of  the  English  from  transplant- 
ing themselves  into  a  country  where  they  were  presently 
to  be  treated  as  aliens,  and  be  denied  the  favours  and 
privileges  afforded  to  other  subjects.  This  representa- 
tion caused  all  those  duties  to  be  taken  off. 

103  For  a  like  reason  he  opposed  all  grants  of  monopolies, 
so  that  none  passed  during  his  government  in  a  country 
that  suffered  already  too  much  by  grants  of  that  nature 
which  had  been  passed  before  his  time. 

104  It  was  with  the  same  view  that  he  provided  for  the 
safety  of  the  navigation  in  the  Irish  channel.      It  had 
been,  before  his  coming  over,  infested  by  the  Biscayners 
and  other  pirates,  who  had  not  only  taken  vessels  at  sea, 
but  insulted  the  very  harbours.     A  ship  was  fired  in  the 
port  of  Dublin  in  the  sight  of  his  majesty's  castle,  and  85 
continued  there  burning  for  two  days  together,  the  pirate 
all  the  while  lading  and  returning  from  the  ship,  to  the 
mighty  scandal  of  the  state.     The  shipping  appointed  for 
the  guard  of  the  coast  seldom  came  upon  it  till  the  end 
of  July,  and  all  the  mischief  was  done  before.     He  pro- 
vided money  for  this  service,  fitted  out  ships,  had  them 
on  the  coast  duly  by  the  beginning  of  March,  took  seve- 
ral of  the  pirates,  and  by  this  means  not  only  saved  the 
English  treasury  an  annual  expense  of  seven  thousand 
pounds,  (which  they  had  been  at  before  to  very  little 
purpose,)  but  cleared  the  seas  entirely  of  those  rovers, 
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highly  to  the  benefit,  as  it  was  to  the  security  of  com- 
merce. 

105  Whilst  he  employed  the  public  treasure  so  wisely  for 
the  advancement  of  trade,  he  was  not  sparing  of  his  own 
fortune  for  the  same  end.     He  found  very  little  of  it 
among   the   Irish,   scarce   any  manufacture  at  all,  only 
some  small  beginnings  towards  a  clothing  trade,  which 
was  likely  to  increase  in  time.     This  he  thought  proper 
to  discourage  all  he  could,  as  apprehending  that  it  would 
in  the  end  be  an  infinite  detriment  to  the  clothing,  the 
staple  commodity  of  England. 

106  The  Irish  had  wool  in  great  quantities,  and  if  they 
should  manufacture  it  themselves,  the  English  would  not 
only  lose  the  profit  they  made  by  indraping  the  Irish 
wool,  and  his  majesty  suffer  extremely  by  the  loss  of  his 
customs  on  it ;   but  it  was  justly  to  be  feared,  that  the 
Irish  would  at  last  beat  them  out  of  the  trade  itself,  by 
underselling  them,  which  they  might  well  afford  to  do. 
He  considered  farther,  that  in  reason  of  state,  so  long 
as  the  Irish  did  not  indrape  their  own  wool,  they  must 
of  necessity  fetch  their  clothing  from  England,  and  con- 
sequently in  a  sort  depend  upon  it  for  their  livelihood, 
and  be  disabled  to  cast  off  that  dependence  without  na- 
kedness to  themselves  and  children. 

107  But  whatever  reasons  there  were  for  it,  it  would  have 
been  barbarous  to  restrain  a  people  from  employing  them- 
selves in  one  manufacture,  without  setting  them  to  work 
in  another,  which  might  equally  serve  to  help  them  in 
their  necessities.      He  observed   that  the  soil  of  many 
parts  of  Ireland  was  very  fit  for  bearing  of  flax  ;    and 
that  the  women  were  all  naturally  bred  to  spinning ; 
and  therefore   resolved  to  put   them  upon   making  of 
linen  cloth,  which  he  thought  would  be  rather  a  benefit 
than  disadvantage  to  England ;  and  as  the  way  of  living 
and  consequently  the  labour  of  the  Irish  was  exceeding 
cheap,  he  did  not  question  but  they  might  soon  be  en- 
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abled  to  undersell  the  linen  cloths  of  Holland  and  France 
at  least  twenty  in  the  hundred.  With  this  view  he  sent 
into  Holland  for  flax  seed,  (it  being  of  a  better  sort  than 
any  they  then  had  in  Ireland,)  and  into  the  Low  Coun- 
tries and  France  for  workmen.  The  flax  was  sown,  and 
took  very  well  with  the  soil ;  looms  were  set  a  going, 
and  people  employed ;  provision  was  made  by  fitting 
regulations  about  their  yarn  and  cloth  to  ensure  them 
both  to  be  of  a  proper  goodness,  upon  which  the  sale  of 
any  commodity  depends  ;  and  thus  he  laid  the  founda- 
tion of  the  linen  manufacture  of  Ireland,  which  hath 
since  proved  of  so  much  benefit  to  that  kingdom. 

1 08  He  gave  an  uncommon  instance  of  his  public  spirit  on 
this  occasion  ;  and  as  all  projects  are  in  the  beginning 
attended  with  great  expenses,  so  that  they  who  first  set 
about  them  are  often  ruined,  when  their  successors  get 
estates ;   so  to  encourage  others,  he  engaged  in  it  him- 
self, venturing  his  own  private   fortune,  and   spending 
thirty  thousand  pounds  in  a  work,  which  nothing  could 
have  moved  him  to  undertake,  but  a  laudable  zeal  for 
the  good  of  the  kingdom  that  he  governed.     The  Irish 
in  general  are  now  so  sensible  of  the  merit  of  this  great 
man,  that  they  wish  all  their  governors  may  have  the 
same  zeal  for  the  welfare  of  their  nation  that  the  earl 
of  Strafford  had. 

109  In  all  his  actions,  even  in  what  he  did  for  relieving  86 
the  king's  necessities,  he  still  took  care  of  the  good  of 
that  people.     When  he  had  put  the  revenue  on  such  a 
foot  that  it  was  not  only  able  to  answer  the  charges  of 
the  state  in  Ireland,  but  also  to  supply  some  of  the  king's 
occasions  in  England  ;  and  orders  were  transmitted  thence 
to  send  money  thither,  he  furnished  indeed  the  sum  that 
was  wanted,  but  chose  to  do  it  by  assignments  drawn  to 
be  paid  in  Ireland,  rather  than  to  send  it  in  specie  out  of 

a  nation,  where  it  was  already  too  much  wanted  for  the 
affairs  of  commerce. 
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no  He  did  not  appear  a  more  able  minister  in  matters  of 
state  and  policy,  than  he  shewed  himself  to  be  an  im- 
partial judge  in  the  administration  of  justice ;  wherein, 
if  he  could  be  said  to  lean  on  any  side,  it  was  in  favour 
of  the  poor :  an  error  (if  it  was  one)  of  a  generous  na- 
ture, and  not  improper  for  the  circumstances  of  Ireland, 
where  the  great  men  had  been  so  long  used  to  oppress 
the  common  people,  that  the  constancy  of  the  practice 
made  them  almost  imagine  it  to  be  their  right  to  do  so. 
This  abuse  the  lord  deputy  resolved  to  correct,  and  did 
it  effectually ;  having  told  the  king  in  the  beginning  of 
his  government  that  he  was  determined  to  choose  two 
or  three  great  men  to  make  examples  of  for  that  pur- 
pose. The  poor  knew  where  to  seek  and  have  relief 
against  the  mightiest  subject ;  the  laws  had  their  due 
course,  were  respected  and  observed  by  all  ranks  of  men, 
serving  equally  for  a  necessary  restraint  to  the  power  of 
the  great  lords,  and  for  a  proper  protection  to  the  weak- 
ness of  the  meaner  sort. 

in  He  thought  that  the  preserving  of  the  dignity  and 
authority  of  the  governor  was  as  useful  an  help  to  go- 
vernment as  the  restoring  of  the  reputation  of  the  laws, 
and  that  little  obedience  was  to  be  expected,  and  little 
good  to  be  done  in  a  nation  where  a  due  respect  was 
not  paid  to  both.  This  maxim  betrayed  him  in  the  two 
points  of  conduct,  which,  considering  the  occasions  arid 
beginnings  thereof,  would,  in  a  freer  country  than  Ire- 
land, where  martial  law  had  been  always  used,  and  where 
the  deputies  had  constantly  exercised  an  unlimited  au- 
thority, have  been  deemed  severe  and  arbitrary.  The 
one  was  in  the  case  of  sir  Piers  Crosby,  who  had  served 
with  great  reputation  in  the  expedition  to  the  isle  of 
Rhe,  and  had  been  the  principal  means  of  saving  the 
English  forces  in  their  retreat,  was  colonel  of  a  regiment, 
and  counsellor  of  state.  Sir  Piers  being  a  member  of 
the  house  of  commons,  had  in  the  second  session  of  the 
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parliament  voted  there  against  a  bill  which  he  had  ap- 
proved and  signed  in  the  privy-council.  He  was  for  this 
severely  reprimanded  by  the  lord  deputy,  who  charged 
it  upon  him  as  an  inconsistency  and  a  breach  of  the  oath 
he  took  when  admitted  a  member  of  the  board ;  from 
which  he  was  sequestered  by  a  vote  of  the  council. 
Hence  arose  an  animosity  between  them,  and  a  libel 
being  soon  after  published  and  scattered  abroad,  reflect- 
ing on  the  deputy,  sir  Piers  was  immediately  suspected 
to  be  the  author  of  it.  Upon  this  suspicion  the  deputy 
sent  the  captain  of  his  guard  and  a  sergeant  at  arms  to 
arrest  him  and  commit  him  to  prison ;  whilst  sir  Philip 
Man  waring,  secretary  of  state,  with  others,  broke  into  his 
study,  and  secured  his  papers,  in  hopes  of  finding  a  copy 
of  the  libel. 

112  None  was  found  :  however  sir  Piers  was  by  the  king's 
order  removed  from  the  council  board ;  which  naturally 
heightening  his  resentment,  he  was  tempted  soon  after 
to  be  concerned  in  the  encouraging  and  divulging  a  false 
and  scandalous  story,  reflecting  on  the  deputy's  honour, 
and  was  therefore  prosecuted  in  the  star-chamber.  Sir 
Piers  had  depended  on  the  earl  of  Holland  and  some 
other  friends  to  bring  him  out  of  this  affair,  and  had 
deferred  his  submission  too  long ;  so  that  when  he  offered 
to  make  it,  the  deputy  refused  to  accept  it,  and  left  him 
to  the  censure  of  the  court,  which  was  severe  as  to  the 
fine  and  damages,  but  not  executed,  except  in  the  ac- 
knowledgment of  the  offence. 

IJ3  The  other  was  in  the  case  of  the  lord  Mountnorris,  87 
who  being  an  officer  in  the  army  was  tried  by  a  court 
martial  for  some  words  that  seemed  to  brave  and  defy 
the  deputy,  and  condemned  for  the  same.  The  case  is 
so  well  known,  that  I  need  not  mention  it  more  parti- 
cularly ;  and  though  it  appears  from  the  deputy's  whole 
conduct  in  this  business,  that  he  had  no  intent  in  it,  but 
to  force  that  lord  to  submission,  and  thereby  to  vindicate 
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his  own  authority ;  yet  it  was  the  heaviest  article  that 
was  urged  against  him  with  any  truth  at  his  trial,  when 
all  his  actions  were  examined,  wrested,  and  perverted,  to 
furnish  out  a  charge  against  him. 

114  Whatever  errors  human  frailty  and  passion  might  lead 
the  deputy  to  commit  in  particular  cases,  nothing  is  more 
evident  than  that  the  general  course  of  his  government 
was  admirably  calculated  (as  he  intended  it)  to  put  Ire- 
land in  a  flourishing  condition.  This  was  to  be  seen  in 
the  good  condition,  exact  discipline,  and  regular  pay- 
ment of  the  army ;  in  the  state  of  the  revenue  unin- 
cumbered  with  any  debt,  and  of  the  exchequer,  where 
there  was  a  fund  of  twenty  thousand  pounds  ready  to 
answer  any  sudden  occasion ;  in  the  situation  of  the 
church,  thriving  under  the  particular  care  and  favour  of 
the  state,  brought  in  her  confession  of  faith,  discipline, 
and  worship,  to  a  perfect  conformity  with  that  of  Eng- 
land, improved  greatly  in  its  revenue,  supplied,  and  in  a 
way  of  being  daily  better  supplied,  with  a  pious  and 
learned  clergy  to  perform  divine  offices,  and  answer  the 
great  ends  of  religion,  the  Scotch  sectaries  kept  from  in- 
sulting her  government,  worship,  and  ministers ;  and  the 
popish  recusants  confined  to  a  less  public  exercise  of 
their  religion,  without  any  tumult  or  disturbance  of 
others,  and  yet  not  aggrieved  with  the  levying  of  the 
penalties  denounced  by  the  penal  laws ;  and  in  the  con- 
stant uninterrupted  peace  of  the  kingdom ;  in  the  good 
order  observed,  and  the  exact  obedience  paid  to  the  laws 
throughout  it ;  in  the  industry  and  application  of  the 
people  to  business ;  in  the  great  improvement  of  the 
value  of  lands ;  in  the  vast  increase  of  commerce  and 
shipping,  which  was  more  in  the  few  years  of  lord  Went- 
worth's  government  than  in  several  ages  before ;  the  cus- 
toms amounting  to  near  four  times  the  value  of  what 
they  were  before  his  time,  the  balance  of  trade  so  much 
in  favour  of  the  nation,  that  the  native  commodities  ex- 
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ported  were  twice  as  much  in  value  as  the  foreign  mer- 
chandise imported,  which  could  not  fail  of  enriching  it ; 
and  the  shipping  (as  appeared  by  a  survey  made  by  some 
officers  of  the  customs)  increased  to  such  a  prodigious 
degree,  that  for  every  ton  of  shipping  which  was  in  the 
nation  when  the  lord  deputy  came  to  the  sword,  there 
was  now  an  hundred  :  all  signs  of  an  excellent  admin- 
istration, and  of  an  happy  people. 

In  this  condition  was  Ireland  in  the  year  1639  ;  in  the 
beginning  of  which  a  rebellion  broke  out  in  Scotland. 
The  nobility  of  that  country  had  been  alarmed  with 
terrible  apprehensions  of  the  king's  intent  to  resume  the 
rights  and  possessions  of  the  crown,  which  had  been  ille- 
gally alienated  and  unjustly  usurped  by  them,  during  his 
father's  minority;  and  were  most  of  them  discontented 
at  being  denied  some  higher  degrees  of  honour  which 
they  coveted,  and  deprived  of  certain  superiorities  which 
they  had  as  illegally  gotten  and  executed  over  the  clergy 
and  laity,  forcing  both  to  a  slavish  dependence  upon 
them.  The  common  people,  ill  instructed  in  religion  for 
want  of  an  edifying  liturgy,  and  the  ministers,  grown 
licentious  through  the  want  of  a  proper  discipline,  were 
both  of  them  violently  set  against  the  form  of  divine 
worship  and  the  book  of  canons,  which  the  king,  out 
of  his  care  of  the  church  and  zeal  for  religion,  attempted 
to  establish  there  for  the  remedy  of  those  defects.  The 
latter  of  these  were  fond  of  the  way  of  praying  to  which 
they  had  been  used,  which  flattered  their  spiritual  pride ; 
and  delighted  in  their  effusions  which  seemed  extem- 
porary, and  which,  though  they  were  really  a  form  to  8 8 
others,  and  God  Almighty  was  treated  therein  with  an 
horrible  liberty,  they  were  willing  the  people  should 
ascribe  to  an  immediate  inspiration  ;  and  therefore  de- 
claimed against  all  forms  of  prayer  as  a  stinting  of  the 
Spirit,  not  excepting  even  the  Lord's  Prayer,  the  use  of 
which  they  abolished  :  they  were  also  very  little  ac- 
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quainted  with  the  writings  of  antiquity  and  the  consti- 
tution of  the  primitive  church,  studying  chiefly  the  books 
of  Calvin  (whose  disciple  their  first  reformer  John  Knox 
was)  and  the  systems  of  other  foreign  divines  his  fol- 
lowers, which  caused   them  to  receive  implicitly  what- 
ever Calvin  had   taught  for  doctrine,  and  to  entertain 
an  extravagant  veneration  for  all  those  institutions  and 
that  form  of  ecclesiastical  polity  which  he  had  settled 
at  Geneva.     Hence  the  people  were  bred  up  in  igno- 
rance, in  a  dislike  of  the  established  church  government, 
and  of  every  thing  that  contributed  to  the  decency  and 
solemnity  of  divine  worship,  without  any  true  spirit  of 
devotion,  and  almost  without  any  principle  of  religion, 
but  an  aversion  to  popery,  and  (under  colour  thereof) 
to  every  thing  that  their  guides  and  leaders  were  pleased 
to  call  by  that  name ;  and  being  vehement  in  their  na- 
ture, and  consequently  violent  in  their  actions,  they  had 
carried  their  opposition  to  the  introducing  of  the  liturgy 
and  canons  so  far,  as  to  break  out  into  furious  tumults, 
and  the  most  outrageous  insults  of  the  royal  authority. 
116      In  this  juncture  of  time  cardinal  Richelieu,  having 
formed  a  scheme  for  the  taking  Graveline,  Dunkirk,  and 
other  maritime   towns  of  Flanders  from  the  Spaniard, 
sent  M.  d'Estrades,  in  November  1637,  to  London,  to 
engage  king  Charles  not  to  oppose  it a.     The  king,  true 
to  the  interest  of  his  kingdom,  declared  without  reserve, 
that  he  would  not  suffer  those  towns  to  fall  into  the 
hands  of  France ;  but  on  the  first  attempt  against  them 
would  send  his  fleet  and  a  body  of  troops  sufficient  to 
defeat  the  enterprise.     The  cardinal  in  his  resentment 
vowed  revenge,  and  that  the  king  of  England   should 
have  reason  to  repent  it,  before  a  year  passed  over  his 
head.     He  was  as  good  as  his  word;  heb  immediately 
sent  over  Mr.  Chambers  his  chaplain,  and  a  Scotchman 

b  Ambassades  de  M.  d'Estrades.  Amst.  1718.         c  Ib.  and  Rush- 
worth,  vol.  ii.  p.  840. 
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to  encourage  the  malecontents,  and  enter  into  a  nego- 
tiation with  them.  The  c  English  likewise  being  discon- 
tented at  the  favour  shewn  at  court  to  the  French  nobi- 
lity that  were  about  the  queen,  and  at  their  conduct  in 
ridiculing  and  laughing  at  the  English  in  the  ante-cham- 
ber, he  hoped  to  make  some  advantage  of  those  discon- 
tents, and  sent  M.  de  Bellievre  to  London,  to  stir  up 
tumults  and  raise  an  insurrection  also  in  that  kingdom. 
Whilst  this  ambassador  was  executing  his  commission 
there,  a  stranger  came  to  his  house  one  night,  to  desire 
an  audience  of  him  ;  and  being  introduced,  told  him, 
that  he  was  Alexander  Lesly,  a  Scot  by  nation,  and 
well  known  over  Europe,  having  served  with  great  re- 
putation as  a  general  officer  under  the  famous  Gustavus 
Adolphus,  king  of  Sweden.  This  man  was  come  a  little 
before  to  London,  full  of  his  own  merits,  and  of  the 
great  services  and  exploits  which  he  had  performed  in 
Germany ;  and  making  his  appearance  at  court,  expected 
to  have  been  received  there  with  a  distinction,  which 
the  king,  who  carried  state  to  the  height,  did  not  think 
due  to  persons  of  his  rank,  at  least  to  such  as  had  served 
only  in  foreign,  and  had  no  way  distinguished  themselves 
in  his  own  service.  His  majesty  on  this  occasion  did 
not  so  much  as  vouchsafe  him  a  kiss  of  his  hand ;  which 
shocked  Lesly's  vanity  to  such  a  degree,  that  he  told 
the  French  minister  that  he  was  resolved  to  be  revenged, 
and  offered  to  raise  a  party  of  thirty  thousand  men  in 
Scotland  in  all  events,  if  he  was  furnished  only  with 
fifty  thousand  crowns,  having  in  that  country  friends, 
relations,  and  adherents  that  would  not  fail  to  make 
good  his  word.  The  ambassador  at  first  pretended  to  89 
be  averse  to  the  raising  of  disturbances  in  the  kingdom 
to  which  he  was  sent,  but  promised  to  write  to  the  court 
of  France,  and  learn  positively  the  king  his  master's  in- 

c  See  Vittorio  Siri's  Memorie  Recondite,  vol.  viii.  p.  799,  &c.  and 
Mercuric,  lib.  i.  p.  199. 
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tentions ;  and  accordingly  sent  the  cardinal  advice  of  all 
that  had  passed.     Richelieu  immediately  sent  him  orders 
to  close  with  Lesly,  and  after  taking  proper  precautions 
not  to  be  duped,  to  supply  him,  instead  of  fifty,  with 
an  hundred   thousand   crowns.      Lesly  encouraged   thus 
with  French  subsidies,  made  it  his  business  every  where 
to  represent  the  king  as  mindless  of  the  services  and 
valour  of  his  subjects,  and  to  inflame  the  nobility  and 
gentry  of  Scotland,  and  to  engage  the  malecontents  in 
a  general  insurrection.    These,  the  better  to  concert  their 
measures,  sent  agents  to  wait  upon  the  cardinal  in  France ; 
who  telling  them  that  there  was  no  dependance  on  the 
giddy  populace,  and  that  they  were  all  but  a  rope  of 
sand  without  some  association  or  common  bond  of  union, 
proposed  to  them  the  example  and  measures  of  the  Holy 
League  in  the   times   of  Henry  III   and   Henry  IV  of 
France.     Upon  this  plan  the  Solemn  League  and  Cove- 
nant was  there  formed,  and  tables  and  committees  were 
afterwards  appointed  to  receive  intelligence,  and  issue 
out  orders  to  be  observed  by  all  persons  that  joined  in 
it,  according  to  the  precedent  set  them  by  the  detestable 
contrivers  of  the  Holy  League.     The  cardinal  dismissed 
them  with  a  sum  of  money,  and  with  promises  of  a  fur- 
ther supply  and  assistance  of  arms  and  ammunition ;  and 
they  in  the   March    following  (1638-9)   published  the 
Covenant  in  Scotland,  and  by  persuasion,  threats,  vio- 
lence, and  other  methods,  drew  the  whole  nation  in  a 
manner  to  enter  into  it. 

IJ7  This  covenant  gave  great  offence  to  the  French  and 
other  protestant  churches  abroad,  fearing  it  would  bring 
an  indelible  scandal  upon  their  religion,  and  alienate  the 
minds  of  princes  from  it ;  but  as  its  original  was  popish, 
it  was  received  with  infinite  joy  by  the  papists,  and 
brought  over  immediately  great  numbers  of  priests  and 
Jesuits  from  Douay  and  other  seminaries  beyond  the 
seas,  who  came  to  make  a  benefit  of  it  for  their  purposes. 
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In  vain  did  the  king  discourage,  and  interpose  his  au- 
thority against  it;  the  covenanters  went  on  with  incre- 
dible insolence  to  impose  it  upon  all  the  world,  impri- 
soning  the   persons  and  confiscating  estates  of  such  as 
thought  themselves  obliged  in  conscience  to  refuse  it ; 
affronted    his    commissioner,    levied    taxes,    and    at    last 
broke  out  into  open  insurrection,  seized  the  king's  forts, 
and  took  the  castles  of  Edinburgh  and  Dunbarton. 
1 18      The  king  found  it  necessary  to  levy  forces  to  reduce 
them  to  obedience,  but  wanted  money,  which  was  fur- 
nished him  liberally  by  the  clergy,  but  sparingly  enough 
by  his  other  subjects,  of  whom  he  endeavoured  to  bor- 
row it  by  way  of  loan.     The  Roman  catholics,  at  the 
queen's  instance,  raised  contributions  among  themselves 
to  supply  the  king's  necessities^  till  the  pope  sent  ex- 
press orders  to  his  nuncio  to  enjoin  them  to  desist.     The 
lord  deputy  of  Ireland  was  very  serviceable  to  the  king 
in  this  exigence ;  and  as  he  had  providently  taken  care 
to  have  a  sum  of  money  in  that  exchequer  ready  against 
any  sudden  occasion,  he  furnished  his  master  with  thirty 
thousand  pounds  towards  the  expenses  of  his  expedition 
against  the  Scots,  and  sent  over  a  well  appointed  regi- 
ment of  five  hundred  men  under  the  command   of  sir 
Francis  Willoughby  to  his  assistance  in  England.     He 
had  provided  also  three  hundred  men  to  secure  the  castle 
of  Dunbarton,  but  it  was  reduced  before  they  could  be 
sent  to  its  relief.     By  e  sending  a  frigate  of  the  king's 
and  a  pinnace  of  his  own  to  beat  about  the  head  of  Can- 
tire,  and  causing  great  part  of  the  Irish  army  to  rendez- 
vous at  Carrickfergus,  and   encouraging  an  expectation 
that  he  was  coming  thither  himself,  he  alarmed  the  earl 
of  Argyle  with  the  apprehensions  of  being  invaded  in  his  ^ 
own  country,  and  at  the  same  time  kept  the  Ulster  Scots 
in  awe.     These  lying  within  an  hour  and  half's  passage 
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of  Scotland,  would,  under  a  governor  less  vigilant  than 
lord  Went  worth,  have  been  very  dangerous  to  the  peace 
of  Ireland.     They  were  not  only  allied  by  birth  and  pa- 
rentage to  their  brethren  in  Scotland,  but  agreed  with 
them  in  the  same  factious  temper  and  principles ;  they 
were  not  less  than  one  hundred  thousand  in  number f,  and 
had  already  entertained  a  correspondence  with  the  cove- 
nanters, who  sent  ships  and  men  to  incite  and  encourage 
them  to  rise ;  but  the  shipping  being  seized  by  the  lord 
deputy,  and  a  design  of  betraying  the  castle  of  Carrick- 
fergus  to  their  countrymen  being  discovered,  and  one 
Freeman  executed  for  it,  and   forces  being  seasonably 
drawn  together  in  those  parts,  they  durst  not  stir.     The 
deputy,  to  be  ready  against  all  events,  provided  the  king's 
magazines  with  arms  for  ten  thousand  foot  and  one  thou- 
sand horse,  with  a  proportionable  quantity  of  ammuni- 
tion ;  and  thought  it  proper  to  prescribe  the  Ulster  Scots 
an  oath,  whereby  they  might  declare  their  dislike  of  their 
countrymen's  proceedings,  and  oblige  themselves  to  the 
king's  service.     Whilst  this  was  under  consideration  at 
the  council  boards,  some  of  the  principal  of  them,  to 
clear  themselves  from  all  suspicion  of  correspondence, 
came  up  to  Dublin  to  petition  for  such  a  test  of  their 
loyalty,  and  took  it  with  great  alacrity  and  cheerfulness. 
The  oath  contained  not  only  a  promise  of  allegiance  to 
the  king,  and  of  obedience  to  his  commands,  but  an  en- 
gagement not  to  enter  into  any  covenant  without  the 
royal  authority,  and  an  abjuration  of  all  oaths  and  cove- 
nants contrary  to  the  tenor  of  this  oath.  It  was  generally 
taken  all  over  Ulster;  very  few  refusing  it,  and  those 
few  fined  and   imprisoned  for  such  refusal.     The  king 
thought  it  so  wise  a  precaution,  that  he  not  only  war- 
ranted what  the  lord  deputy  had  done  in  Ireland,  but 

f  Cyprianus  Angl.  p.  375.  and  lord  Strafford's  trial. 
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took  the  same  method  in  England,  ordering  the  oath  to 
be  tendered  to  all  the  Scots  that  were  there  resident. 

up  The  king,  notwithstanding  all  their  provocations,  had 
still  a  tenderness  for  that  people,  (Scotland  being  his  na- 
tive country,)  and  was  by  his  temper  and  inclinations 
averse  to  bloodshed.  He  advanced  however  as  far  as 
York,  at  the  head  of  a  gallant  army  of  six  thousand 
horse  and  fifteen  thousand  foot,  well  appointed  in  all 
respects ;  which  he  sent  to  the  borders  of  the  kingdom 
to  terrify,  rather  than  fight,  the  covenanters,  who  had  but 
an  inconsiderable  body  of  horse,  and  not  above  three 
thousand  muskets  among  all  their  foot.  Had  he  been  as 
well  served  by  the  earl  of  Holland  (who  was  the  secret 
head  of  the  puritan  faction  at  court)  in  the  command  of 
the  army,  as  he  was  by  the  earl  of  Essex  in  the  securing 
of  Berwick,  there  would  have  been  an  end  made  at  once 
of  the  Scotch  insurrection,  and  he  would  have  seen  him- 
self absolute  master  of  that  kingdom.  But  it  was  his 
constant  misfortune  to  be  ill  served  by  some,  and  to  be 
betrayed  by  others  about  him,  and  these  secreting  from 
him  all  true  intelligence  of  the  condition  of  the  Scotch 
forces,  and  importuning  him  with  their  advices  for  a 
peace,  to  which  his  own  inclinations  disposed  him,  the 
covenanters  were  delivered  from  the  ruin  that  hung  over 
their  head,  and  every  thing  ended  in  a  pacification,  which 
was  immediately  followed  on  the  king's  part  by  a  dis- 
banding of  his  army,  in  confidence  of  the  performance  of 
what  was  stipulated  on  theirs. 

120  But  they  had  no  such  design  ;  they  had  during  the 
treaty  entered  into  measures  with  some  of  the  English 
nobility,  and  were  encouraged  to  go  on.  Though  they 
broke  up  their  camp,  they  kept  their  forces  together  in 
great  bodies ;  their  tables  continued  to  sit  and  act  as 
before;  they  protested  against  the  articles  of  the  pacifi-9i 
cation  as  soon  as  published,  and  spread  false  accounts  of 
it ;  they  insulted  the  royal  authority,  and  kept  on  their 
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unlawful  meetings  as  before;  they  retained  the  king's 
forts  which  they  were  to  restore,  and  refused  to  demolish 
others,  which  they  had  erected  without  warrant,  and 
were  bound  by  the  articles  to  dismantle ;  they  prosecuted 
and  imprisoned  such  as  had  adhered  to  the  king ;  they 
sent  to  Holland  for  cannon,  arms,  and  ammunition,  which 
they  got  credit  for  in  virtue  of  the  reputation  which  the 
pacification  gave  them  ;  they  solicited  the  king  of  France 
for  succours,  and  made  all  the  necessary  preparations  for 
the  invading  of  England  with  a  stronger  army  than  they 
had  been  able  to  raise  or  equip  before. 
121  The  king  saw  the  storm  gathering,  and  thereby  per- 
ceived his  own  error  when  it  was  too  late  to  correct  it. 
He  had  dismissed  his  forces,  and  could  not  raise  others 
without  a  new  expense,  which  he  was  unable  to  defray ; 
the  English  gentry,  who  had  with  great  charge  served 
voluntarily  in  the  late  expedition,  in  hopes  of  getting 
honour  to  their  king,  their  country,  and  themselves,  by 
their  faithful  and  gallant  behaviour,  had  been  sent  home 
in  an  ungracious  manner,  without  any  acknowledgment 
of  their  affection  and  loyalty  ;  and  being  defeated  of  their 
ends  in  that,  did  not  care  to  engage  themselves  in  a  new 
expedition,  which  might  prove  as  fruitless  and  inglorious 
as  the  former.  He  had  by  the  pacification  sunk  his  repu- 
tation very  low  in  the  opinion  of  the  world,  a  loss  which 
leaves  a  prince  scarce  any  thing  else  to  lose,  and  (which 
is  worse)  scarce  ever  to  be  retrieved ;  and  being  sensible 
that  he  had  been  betrayed  by  some  that  were  in  his 
councils,  and  that  there  was  a  closer  intelligence  between 
the  English  nobility  and  the  Scots  than  he  had  imagined 
before,  he  knew  not  whom  to  consult  and  trust.  In  this 
extremity  he  sent  in  September  for  the  lord  deputy 
(whose  advices,  in  his  letters  during  the  late  expedition, 
he  had  found  to  be  given  with  the  utmost  foresight, 
judgment,  affection,  and  fidelity)  to  come  over  out  of 
Ireland,  and  soon  after  declared  him  lord  lieutenant  of 
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that  kingdom,  and   created  him    earl   of   Strafford  and 
knight  of  the  garter. 

122  hThe  earl  had  before  declared  his  sentiments  against 
exasperating  the  Scots,  and  pushing  matters  to  extre- 
mity ;    he    thought,    as    they    were    the    king's   natural, 
though  rebellious  subjects,  it  was  a  tender  point  to  draw 
blood  first,  and  therefore  advised  his  majesty  to  wait  till 
they  began  hostilities  in  some  part  of  England. 

123  But  now  that  they  seemed  determined  to  invade  it, 
unless  the  king  would  make  concessions,  which  he  could 
not  either  in  honour  or  conscience  grant ;  and  that  a  war 
was  in  all  appearance  unavoidable,  he  thought  it  behoved 
the  king  to  provide  against  the  worst,  that  the  rebels 
might  not  be  encouraged  to  insist  on  their  extravagant 
demands  by  seeing  him  naked  and  defenceless,  or  if  they 
should  attack  him,  might  find  him  prepared  to  receive 
them.     Money  was  necessary  for  this  purpose,  and  as  the 
regular  way  of  raising  it  was  by  a  parliamentary  supply, 
he  advised  his  majesty  to  call  a  parliament,  which  would 
ingratiate  him  with  his  people,  arid  encourage  them  in 
the  mean  time  to  lend  their  money  in  expectation  of 
such  a  supply. 

124  For  this  reason  the  king  on  the  5th  of  December  de- 
clared publicly  his  intention  of  calling  a  parliament  to 
sit  on  April  13,  in  the  year  following;  which  was  early 
enough  in  the  spring  to  give  reputation  to  the  king's 
affairs,  and  enable   him    to  reduce   the  covenanters  to 
reason,  if  the  house  of  commons,  out  of  regard  to  their 
prince's  and  the  nation's  honour,  were  disposed  to  sup- 
port him,  and  yet  too  late  (if  they  should  prove  refrac- 
tory) to  discountenance  the  loan  of  his  subjects.    He  was 
not  without  hopes  that  the  ancient  animosity  between 
the  two  nations,  and  a  jealousy  for  the  glory  of  England,  9 2 
which  would  be  tarnished  by  a  Scotch  invasion,  would 

h  Nalson,  vol.  i.  p.  209. 
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induce  the  members  to  supply  his  necessities ;  and  to  sti- 
mulate them  the  more  in  this  respect,  he  proposed  to  set 
before  them  the  example  of  Ireland,  where  the  earl  of 
Strafford  undertook  to  procure  a  considerable  supply  for 
his  majesty's  service,  and  to  raise  an  army  which  might 
make  a  diversion  in  Scotland. 

125  The  earl  of  Argyle  was  at  the  head  of  the  covenanters, 
the  chief  of  a  noble  and  ancient  family,  the  most  power- 
ful of  any  in  that  kingdom,  and  himself  the  most  artful 
and  dangerous  man  of  the  party.  It  was  proposed  during 
the  late  insurrection  to  distress  him  in  his  own  country. 
Randal  Macdonel  earl  of  Antrim,  an  Irish  peer  of  a  large 
estate,  but  of  Scotch  extraction,  undertook  to  make  a 
descent  there,  and  doubted  not  but  with  the  assistance  of 
the  Macdonels,  the  most  extended  and  numerous  of  the 
highland  clans,  to  cut  out  Argyle  work  enough  at  home, 
to  keep  him  from  sending  any  succours  to  the  forces  that 
were  marching  to  invade  England1.  With  this  view  the 
earl  of  Antrim  had  sent  Mr.  Archibald  Stewart  to  sir 
Donald  Macdonel  of  the  isles,  who  thereupon  took  a 
journey  into  England,  and  was  supplied  by  the  king  with 
a  thousand  arms  and  a  ship  for  the  better  performance  of 
the  service ;  and  sir  Henry  Bruce,  an  excellent  old  officer, 
and  very  well  qualified  by  his  capacity  and  experience  for 
the  employ,  was  sent  with  sir  John  Read,  another  officer 
and  a  Scotchman,  to  Antrim,  to  assist  and  advise  him  in 
the  military  part  of  the  affair.  But  Antrim,  more  vain 
and  forward,  than  wise  or  resolute,  proved  (as  lord  Straf- 
ford then  judged)  not  equal  to  the  undertaking;  he  had 
not  that  influence  over  his  tenants  and  countrymen,  or 
that  credit  with  the  Irish  which  he  imagined ;  and  not 
being  able  to  get  any  number  of  either  to  follow  him, 
the  design  at  that  time  miscarried.  The  project  however 
was  reasonable  in  itself,  and  what  had  failed  by  being 

i  Letter  of  deputy  and  council  to  sir  H.  Vane,  19  June,  1639. 
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intrusted  to  unequal  hands,  might,  under  the  manage- 
ment of  wiser  and  abler  persons,  duly  supplied,  be  of 
great  advantage  to  the  king's  service. 

126  The  Irish  spoke  the  language  of  the  Highlanders,  who 
were  originally  a  colony  of  theirs,  and  had  always  main- 
tained a  correspondence  and  contracted   alliances  with 
them,  had  often  assisted  them  in   their  wars,  and  still 
retained  abundance  of  their  customs. 

127  The  passage   from   the  north  of  Ireland   to  Argyle's 
country  was  very  short,  and  the  landing  of  an  army  of 
eight  thousand  Irish  there  would  encourage  the  king's 
friends  to  rise  in  the  Highlands,  which  were  not  yet  in- 
fected with  the  covenant,  make  them  in  a  few  days  mas- 
ters of  all  the  north  of  Scotland,  and  enable  them,  in 
conjunction   with  a  body  of  Highlanders,  to  fall   down 
into  the  Lowlands  with  a  power  which  would  easily  re- 
duce that  remaining  part  of  the  kingdom,  and  was  indeed 
sufficient  to  make  head  against  the  whole  force  of  the 
covenanters,  if  they  should   return   out  of  England   to 
defend  their  own  country,  and  to  defer  the  ruin,  which 
must  in  all  probability  attend  them,  when  inclosed  be- 
tween an  English  and  an  Irish  army. 

128  Before  he  set  out  to  put  this  design  in  execution,  the 
lord  lieutenant,  to  shew  his  own  zeal  for  the  king's  ser- 
vice, and  to  incite  others  to  the  like  testimony  of  their 
affections,  subscribed  twenty  thousand  pounds  in  order  to 
a  loan  of  two  hundred  thousand  pounds,  which  was  ne- 
cessary for  a  present  supply  of  the  king's  exigences.    The 
duke  of  Lenox,  afterwards  of  Richmond,  subscribed  the 
like  sum,  and  the  example  was  followed  by  all  the  great 
officers  of  state,  most  of  the  nobility,  bishops,  judges,  and 
dependants  on  the  courts  of  judicature  civil  and  ecclesi- 
astical, and  generally  by  all  the  gentry  who  were  not  of 
the  Scottish  leaven ;  so  that  the  king  was  put  into  a  con-  93 
dition  of  making  new  levies  of  men,  and  of  providing 
them  with  all  necessaries  for  the  approaching  war. 
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129  This  done,  the  earl  of  Strafford  went  for  Ireland,  where 
a  new  parliament  had  been  called  to  meet  the  1 6th,  but 
by  reason  of  his  absence  was  prorogued  to  the  2oth  of 
March.     He  landed  the  1 8th  of  that  month  at  Dublin ; 
and  the  parliament  meeting  two  days  afterwards,  he  re- 
presented to  them  the  ungrateful  use  which  the  Scots 
had  made  of  the  king's  clemency  in  the  late  pacification, 
and  recommended  to  them  the  granting  to  his  majesty  a 
supply  answerable  to  his  occasions,  and  sufficient  to  en- 
able him  to  levy  eight   thousand   foot  and  a  thousand 
horse  of  his  Irish  subjects,  whose  faith  and  courage  he  so 
much  depended  on,  that  he  purposed  to  employ  them  in 
reducing  the  Scotch  to  their  due  obedience. 

130  The  house  of   commons   came  very  readily  into  the 
proposal,  and  the  next  day  voted  a  supply  of  four  entire 
subsidies,  inserting  in  the.  preamble  to  the  bill  a  clause, 
which  because  it  was  afterwards  the  subject  of  an  extra- 
ordinary debate,  and  expunged  out  of  the  journal,  it  may 
not  be  improper  to  quote  at  length.    After  an  encomium 
on  his  majesty's  goodness  to  his  people  of  Ireland,  the 
clause  follows  in  these  words :    "  And  particularly  in  pro- 
viding and  placing  over  us  so  just,  wise,  vigilant,  and  pro- 
fitable a  governor  as  the  right  honourable  sir  Thomas 
Wentworth,  knight,  earl  of  Strafford,  lord  lieutenant  of 
your  majesty's  said  kingdom  of  Ireland,  who  by  his  great 
care  and  travail  of  body  and  mind,  sincere  and  upright    \ 
administration  of  justice  without  partiality,  increase  of 
your  majesty's  revenue  without  the  least  hurt  or  griev- 
ance to  any  of  your  well  disposed  and  loving  subjects, 
and  to  our  great  comfort  and  security  by  the  large  and 
ample  benefits  which  we  have  received  and  hope  to  re- 
ceive by  your  majesty's  commission  of  grace  for  remedy 

of  defective  titles  procured  hither  by  his  lordship  from 
your  sacred  majesty,  his  lordship's  great  care  and  pains 
in  restoration  of  the  church,  the  reinforcement  of  the 
army  within  this  kingdom,  and  ordering  the  same  with 
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sucli  singular  and  good  discipline,  as  that  it  is  now  be- 
come a  great  comfort,  stay,  and  security  to  this  your 
whole  kingdom,  which  before  had  an  army  rather  in 
name  than  in  substance,  his  support  of  your  majesty's 
wholesome  laws  here  established,  his  encouragement  and 
countenance  to  your  judges  and  other  good  officers, 
ministers,  and  dispensers  of  your  laws,  in  the  due  and 
sincere  administration  of  justice ;  his  necessary  and  just 
strictness  for  the  execution  thereof;  his  due  punishment 
of  the  contemners  of  the  same,  and  his  care  to  relieve 
and  redress  the  poor  and  oppressed.  For  this  your  tender 
care  over  us,  shewed  by  your  deputing  and  supporting  of 
so  good  a  governor,  we  your  faithful  subjects  acknow- 
ledge ourselves  more  bound  than  we  can  with  tongue 
and  pen  express,"  &c. 

131  The  house  of  commons  was  not  only  unanimous  in  the 
grant  of  these  subsidies,  but  as  the  king  in  his  letter  of 
March  2,  to  the  two  houses  had  expressed  his  apprehen- 
sion, that  if  the  Scots  did  not  submit  quietly,  he  should 
have  occasion  for  two  subsidies  more,  they  agreed  as 
unanimously  in  a  declaration  to  be  made  in  the  name  of 
the  house  to  this  effect :  "  Whereas  they  have  with  one 
consent  cheerfully  given  to  his  majesty  four  entire  sub- 
sidies towards  his  present  preparations  to  reduce  his  dis- 
affected subjects,  the  covenanters  of  Scotland,  to  their 
due  obedience  :  they  still  hope  that  his  majesty's  great 
wisdom  and  unexampled  clemency  may  yet  prevail  with 
the  worst  affected  of  those  his  subjects  to  bring  them  to 
that  conformity  and  submission  which  by  the  laws  of  God 
and  nature  they  owe  unto  him.  But  if  his  majesty  shall 
be  enforced  to  use  his  power  to  vindicate  his  just  author- 
ity, this  house,  for  themselves  and  the  commons  of  this 
kingdom,  do  profess  that  their  zeal  and  duty  shall  not  94 
stay  here  at  these  four  subsidies  ;  but  they  do  humbly 
offer  and  promise  that  they  will  be  ready  with  their  per- 
sons and  estates  to  the  uttermost  of  their  abilities,  for 
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his  majesty's  future  supply  in  a  parliamentary  way,  as  his 
majesty's  great  occasions,  by  the  continuance  of  his  forces 
against  that  distemper,  shall  require.  This  they  pray, 
that  it  may  be  represented  to  his  sacred  majesty  by  the 
lord  lieutenant ;  that  it  may  be  recorded  as  an  ordinance 
of  parliament ;  and  that  it  may  be  published  in  print  for 
a  testimony  to  all  the  world  and  succeeding  ages,  that  as 
this  kingdom  hath  the  happiness  to  be  governed  by  the 
best  of  kings,  so  they  are  desirous  to  give  his  majesty 
just  cause  to  account  of  this  people  amongst  the  best  of 
his  subjects. 

132  Whilst  this  declaration  was  under  the  consideration  of 
the  lower  house,  the  earl  of  Ormond,  on  March  24,  moved 
in  the  upper,  that  a  message  might  be  sent  to  the  house 
of  commons  to  congratulate  their  cheerful  giving  of  the 
subsidies,  and  to  signify  the  lords'  desire  to  join  with 
them  in  the  declaration   they  intended,   and   that  they 
would  meet  them  in  a  conference,  to  settle  a  common 
form  to  be  made  the  joint  act  of  both  houses. 

133  The  lord  primate,  the  earl  of  Ormond,  and  the  vis- 
count Gormanston  were  appointed  to  meet  with  six  of 
the  commons  to  draw  up  this  form  ;    but  the  house  of 
commons  having  the  sole  right  of  giving  money,  and  it 
being  necessary  to  take  notice  of  the  grant  they  had  al- 
ready made,  the  right,  if  not  the  merit,  of  which  they  did 
not  care  to  share  with  the  peers,  they  could  not  agree  in 
one  common   form;    so  that  the  lords  were   forced  to 
make  their  declaration  apart,  in  substance  the  same  with 
that  of  the  commons,  and  differing  only  in  certain  words 

*     of  form,  necessary,  for  the  reason  aforesaid,  to  be  varied 
in  an  act  of  that  house. 

134  The  earl  of  Ormond  was  appointed  of  the  committee 
of  privileges  and  grievances,  and  had  a  great  share  in  all 
debates  that  arose  either  in  that  committee   or  in  the 
house.      Two  things   came    before  them    of  a    curious 
nature,  and  therefore  fit  to  be  mentioned.     Roger  Loyd, 
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archdeacon  of  Kilmactuagh,  in  the  diocese  of  Tuam,  was 
arrested  for  debt,  and  detained  prisoner  in  the  custody 
of  George  Bently,  a  pursuivant.     Being  a  member  of 
convocation,  he  conceived  himself  entitled  to  privilege, 
and  applied  to  the  house  of  lords  for  relief,  who  referred 
his  petition  to  the  committee  of  privileges,  where  it  was 
debated  on  March  26.     The  lord  Lambert  made  a  doubt 
whether  they  might  take  cognizance  of  the  members  of 
the  convocation,  and  whether  such  cognizance  would  not 
imply  that  they  deemed  them  to  be  members  of  their 
own  house  ;    a  matter  which  ought  first  to  be  resolved 
whether  they  were  so  or  no.     The  bishop  of  Waterford 
replied  that  the  archdeacon  was  a  member  of  the  see  of 
Tuam,  and  a  ministerial  officer  of  the  archbishop's ;  and 
moved  that  the  lord  chief  justice  should  declare  his  opin- 
ion touching  the  convocation  privilege,  and  the  method 
of  obtaining  redress  when  it  was  invaded.     This  motion 
being  agreed  to,  the  lord  chief  justice  declared,  that  there 
was  an  express  statute  in  the  point,  by  which  the  prelates 
called  to  the  convocation-house  had  privilege  for  them- 
selves and  servants ;  and  the  whole  house  of  convocation 
had  the  same  privilege.    He  added  farther,  that  the  next 
question  was,  from  whence  this  privilege  arose,  whether 
from  themselves,  the  house  of  commons,  or  the  upper 
house  ;  and  then  delivered  his  opinion,  that  it  could  not 
be   from  themselves,  because  they  had  neither  officers 
nor  prisons  for  punishing  offenders  in  that  kind  ;    from 
the  house  of  commons  it  could  not  be,  for  they  had  pri- 
vileges only  for  themselves  and  their  servants ;  so  that 
the  same  must  necessarily  arise  from  the  upper  house, 
who  have  officers  to  send  for,  and  prisons  to  imprison 
delinquents  in  that  kind.     The  committee  acquiesced  in 
this  opinion,  but  there  still  remained  another  difficulty  in 
the  case.    The  privileges  of  parliament,  and  consequently  95 
of  convocation,  were  generally  deemed  to  be  confined  in 
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point  of  time  to  forty  days  before  the  sitting,  and  forty 
days  after  the  prorogation  of  parliament. 
135      The  archdeacon    had    been  arrested   more  than   that 
space  of  time  before  the  parliament  met ;    the  earl  of 
Ormorid  therefore  moved,  whether  he  ought  to  be  privi- 
leged, being  committed  before  the  forty  days  antecedent 
to  the  sitting  of  parliament.     Upon  which  the  bishop  of 
Waterford  again  desired  that  lord  chief  justice  Lowther 
might  deliver  his  opinion   likewise  upon   that    subject. 
His  opinion  was,  that  the  archdeacon  being  a  member  of 
convocation,  and  committed  upon  a  mesne  arrest,  and  not 
in  execution,  before  the  forty  days  antecedent  to  parlia- 
ment, ought  to  give  security  to  pay  the  debt,  or  to  ren- 
der himself  to  prison  again  at  the  end  of  forty  days  after 
parliament ;    but  if  he  had  been  committed  within  the 
forty  days,  he  ought  to  be  set  free  without  any  such  se- 
curity.    The  sergeant  at  arms  was  hereupon  ordered  to 
bring  archdeacon   Loyd  before  the  committee ;    which 
being  done,  they  came  to  a  resolution  that  he  ought  to 
be  released,  giving  security,  either  to  pay  the  debt,  or  to 
render  his  body  to  prison  forty  days  after  parliament. 
136     This  resolution  being  reported  on  the  28th,  and  sup- 
ported by  the  lord   chancellor,  who   declared   that  the 
convocation  privileges  were  established  by  statutes,  was 
agreed  to  by  the  house,  notwithstanding  the  opposition 
of  some  popish  lords,  who  conceived  that,  as  the  house  of 
convocation  had  privileges  of  their  own,  they  ought  not 
to  be  privileged  by  the  house  of  lords.     It  seems  strange 
in  this  affair,  that  the  lord  chief  justice  did  not  so  much 
as  offer  to  suspect  that  the  privilege  in  question  might 
possibly  be  derived  from  the  royal  authority,  and  be  at 
first  a  concession  of  the  crown. 

13?  There  are  certain  powers  and  privileges  which  in  the 
nature  thereof  are  necessarily  annexed  to  such  bodies ; 
but  they  often  enjoy  others  that  are  not  thus  incident  to 
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them,  and  may  therefore  flow  from  another  source.  Cus- 
tom is  the  great  rule  of  all  bodies,  who  generally  conceive 
every  thing  to  be  their  right  for  which  they  find  a  prece- 
dent ;  but  those  journals  which  shew  the  exercise  of 
their  privileges  from  time  to  time  seldom  mount  so  high 
as  to  point  out  the  original  of  them.  It  is  certain  that 
parliaments,  as  now  constituted,  were  not  always  held  in 
these  nations ;  they  owe  their  being  to  the  king's  writ, 
and  they  owe  several  regulations,  as  well  as  privileges,  to 
the  same  authority.  Whether  a  freedom  from  arrests 
might  not  be  one  of  these  privileges,  and  how  far  their 
proceedings  in  this  case  might  be  agreeable  to  a  lord 
lieutenant,  jealous  of  the  royal  authority  intrusted  to 
him,  there  were  some  apparent  reasons  to  question.  The 
two  houses  had  in  the  late  parliament,  in  several  disputes 
about  their  distinct  privileges  and  the  forms  to  be  ob- 
served by  them  respectively  in  conferences  and  messages, 
appealed  to  the  lord  lieutenant,  who  well  knew  the  Eng- 
lish practice,  for  his  determination  in  points,  which 
through  the  infrequency  of  parliaments  in  Ireland,  and 
the  want  of  journals,  they  could  not  so  well  judge  of 
themselves.  The  earl  of  Ormond  therefore,  tender  of 
the  rights  of  the  crown,  and  fond  of  shewing  his  friend 
a  respect  and  deference  that  was  due  to  his  dignity  and 
abilities,  moved,  that  before  any  order  was  made  in  the 
case,  the  lord  lieutenant  might  be  made  acquainted  with 
their  proceeding.  This  was  done,  and  his  excellency 
declaring  his  opinion,  that  the  archdeacon  ought  to  be 
privileged,  and  that  they  would  do  well  to  set  him  at 
liberty,  upon  his  giving  bond  to  render  his  body  at  the 
end  of  the  parliament,  an  order  was  made  accordingly  for 
the  pursuivant  to  enlarge  him. 

138     The  other  matter,  of  which  I  proposed  to  take  notice, 
was  the   case  of  Archibald  Adair  preferred,  when  the 
lord  chancellor  Loftus  and  the  earl  of  Cork  were  lords  96 
justices,  to  the  sees  of  Killala  and  Achonry.     The  fury 
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of  the  Scotch  persecution  against  all  that  would  not  take 
the  covenant  had  turned  several  episcopal  clergymen  out 
of  their  livings,  with  horrible  acts  of  violence  and  cruelty, 
and  forced  them  to  take  refuge  in  other  countries  for 
the  safety  of  their   lives.      kAmong  those  that  fled  to 
Ireland  there  was  one  Corbet,  a  man  of  some  learning 
and  quick  parts,  who  coming  to  Dublin  published  on  the 
first  of  January  this  year  a  very  smart  book,  shewing  an 
agreement  in    principles  and  practices,   and   drawing  a 
parallel  between  the  Jesuits  and  the  Scotch  covenanters, 
which  he  printed  under  the  title  of  'The  Epistle  Congra- 
tulatory of  Lysimachus  Nicanor,'  &c.    The  vivacity  of  the 
style,  and  the  spirit  that  was  in  the  book,  the  usefulness 
of  it  in  that  season,  the  sufferings  and  the  merit  of  the 
author,  procured  him  such  favour,  that  a  considerable 
living  falling  in  the  bishop  of  Killala's  gift,  he  was  re- 
commended to  it,  and  waited  on  the  bishop,  but  was  ill- 
received  by  him.     Adair  was  a  Scotchman    born,  very 
national,  puritanically  inclined,  a  favourer  of  the  princi- 
ples of  the  covenanters,  and,  whatever  he  thought  of  their 
practices,  did  not  care  to  see  them  exposed  in  a  strange 
country,  nor  did  he  like  the  man  who  had  done  it.     He 
affected  to  be  sharp  upon  Corbet,  played  upon  his  name, 
(Corby  in  Scotch  being  a  raven,)  and  said  it  was  an  ill 
bird  that  defiled  his  own  nest.     Corbet,  who  wanted  not 
wit  and  spirit,  and  was  full  of  resentment  at  the  cruel 
treatment  he  had  so  lately  received  from  the  covenanters, 
exclaimed  against  them,  and  replied  in  such  a  manner, 
that  the  bishop  being  heated,  declared  his  sentiments 
without  reserve,  and  justified  the  conduct  of  his  country- 
men, with  expressions  no  way  becoming  a  bishop  to  use 
in  favour  of  a  seditious  and  furious  set  of  men,  who  had 
broke  out  into  open  rebellion  against  their  lawful  sove- 
reign, and  had  rooted  episcopacy  out  of  Scotland  by  ways, 

k  Bishop  Bedel's  Life,  p.  140. 
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which  every  body  that  had  the  least  of  a  Christian  spirit, 
or  any  sentiments  of  humanity  in  him,  must  have  in  ab- 
horrence ;  expressions,  which  an  excellent  bishop,  one 
before  whom  his  cause  was  tried,  said,  were  such1,  as  "  he 
deserved  for  them  to  be  thrown  into  the  sea  in  a  sack, 
neither  to  see  nor  enjoy  the  air."  Corbet  came  back  to 
Dublin  full  of  wrath  at  his  refusal,  and  gave  an  account 
of  the  bishop's  sentiments,  and  of  the  expressions  he  had 
used  in  declaring  them.  It  was  dangerous  in  the  pre- 
sent juncture,  when  the  covenant  was  carried  on  with  so 
much  rage  in  a  neighbouring  country,  and  endeavours 
were  not  wanting  to  introduce  it  into  Ireland,  where  too 
many  were  disposed  to  it,  to  let  such  declarations  pass 
without  censure,  and  to  suffer  a  man  of  such  principles 
to  continue  in  power,  and  in  a  capacity  of  disposing  of 
church  preferments,  to  corrupt  his  clergy,  and  fill  his 
diocese  with  partisans  of  the  covenant.  A  pursuivant 
was  sent  to  fetch  up  the  bishop  of  Killala,  who  being 
brought  before  the  high  commission  court,  could  not 
deny  the  words  of  which  Corbet  had  given  information. 
He  was  sentenced  to  be  fined,  imprisoned,  and  deprived ; 
but  the  deprivation  was  not  yet  executed  in  form,  being 
deferred  till  his  majesty's  pleasure  in  it  was  known. 
In  the  interval  between  the  sentence  and  the  execution 
of  it,  on  the  last  of  March,  after  the  house  of  lords  was 
adjourned  in  the  morning,  one  of  the  bishops  observed, 
that  the  bishop  of  Killala  had  received  no  writ  of  sum- 
mons to  this  parliament,  and  it  was  proper  for  the  house 
to  take  order  that  it  was  sent  him. 

139  When  the  house  met  in  the  afternoon,  Dr.  Bramhall, 
bishop  of  Derry,  took  notice  of  that  passage,  said  it  was  a 
matter  worthy  of  the  cognizance  of  the  house,  gave  an 
account  of  the  bishop  of  Killala's  offence,  quoted  his 
expressions,  and  moved  that  he  might  likewise  be  cen- 

1  See  the  Journal  of  the  Lords. 
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sured  by  that  house,  and  adjudged  unfit  to  have  any  writ 
sent  him,  as  being  a  declared  favourer  of  the  covenant  97 
of  Scotland.  The  primate  and  the  archbishop  of  Dublin, 
willing  to  let  one  of  their  order  fall  lightly,  observed  that 
the  bishop  of  Killala  had  not  petitioned  for  his  writ,  and 
before  a  censure  was  passed  upon  him  in  relation  thereto, 
it  was  proper  to  know  whether  he  desired  it  or  not.  The 
lord  chancellor  advised  the  house  to  refer  it  to  a  com- 
mittee ;  but  the  lord  Ranelagh  urging  that  the  bishop's 
cause  had  already  had  a  full  and  patient  hearing  before 
many  of  the  house  and  other  persons  of  great  integrity 
in  the  high  commission  court,  and  that  all,  with  one  con- 
sent, (so  it  is  expressed  in  the  journal  of  the  lords,  though 
Dr.  Burnet  in  his  life  of  bishop  Bedel  has  cooked  up  a 
fine  speech  for  that  prelate  about  the  ancient  canonical 
way  of  judging  bishops,  and  makes  him  oppose  the  sen- 
tence,) had  censured  him  as  guilty  of  favouring  the  wicked 
covenant,  which  all  the  house  detested,  and  therefore 
must  judge  him  unfit  to  have  any  summons  to  sit  in  it ; 
and  the  earl  of  Ormond  conceiving  that  the  house  was 
all  of  one  mind  in  the  case,  and  thought  the  bishop  in- 
capable of  the  privileges  of  it,  which  ought  however  to 
be  carefully  preserved  to  others,  the  question  was  put 
and  agreed  to  nemine  contradicente,  That  it  was  not  fit 
that  any  writ  of  summons  should  issue  to  the  bishop  of 
Killala,  because  of  his  crime.  The  bishop  was  soon  after, 
before  this  session  was  concluded,  on  the  1 8th  of  May, 
solemnly  deprived  in  the  church  of  St.  Patrick's  in  Dub- 
lin, and  succeeded  by  John  Maxwell  bishop  of  Rosse  in 
Scotland,  who  was  introduced  into  the  house  i9th  Oct. 
following,  and  took  place  from  his  consecration,  when 
made  bishop  of  Rosse ;  a  man  of  eminent  parts,  great 
learning,  and  an  exemplary  life ;  an  excellent  preacher, 
and  remarkable  for  his  uncommon  patience  and  constancy 
under  his  great  sufferings,  which  will  afford  us  occasion 
to  mention  him  hereafter. 
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140  The  lord  lieutenant  made  a  very  short  stay  in  Ireland ; 
for  having  effected  the  business  for  which  he  came,  and 
the  two  houses  having  on  April  i  adjourned  to  the  be- 
ginning of  June,  he  set  sail  for  England  on  April  3,  leav- 
ing Mr.  Christopher  Wandesford  lord  deputy  in  his  stead, 
who  immediately  with  the  council  issued  out  instructions 
for  assessing  and  levying  the  first  of  the  four  subsidies 
lately  granted,  according  to  the  plan,  and  upon  the  foot- 
ing, whereon  the  subsidies  of  1634  had  been  assessed  and 
levied. 

J4*  The  care  of  ordering  matters  for  the  raising  and  regu- 
lating of  the  new  army  was  committed  chiefly  to  the 
earl  of  Ormond.  He  had  ever  since  the  year  1631  been 
commander  of  a  troop  of  horse,  which  consisted  at  first 
of  sixty  carabins.  This  was  taken  from  him  in  1638, 
and  he  was  promoted  to  the  command  of  a  troop  of 
cuirassiers,  consisting  of  a  captain,  lieutenant,  cornet,  and 
one  hundred  and  seven  horsemen,  which  he  was  to  raise, 
and  the  pay  to  commence  from  Midsummer  that  year ; 
he  had  now  a  regiment  of  horse  given  him,  and  was 
made  lieutenant-general  of  the  horse,  and  commander- 
in-chief  of  all  the  forces  of  the  kingdom  in  the  absence 
of  the  earl  of  Strafford.  The  business  required  despatch, 
and  was  accordingly  executed  without  the  loss  of  a  mo- 
ment's time.  Councils  of  war  were  daily  held,  all  the 
necessary  orders  were  issued  out,  and  warrants  signed 
for  reinforcing  the  old  troops  of  carabins,  and  raising  the 
new  companies  of  foot ;  for  pressing  of  two  hundred 
pioneers,  and  providing  tents,  carriages,  and  other  con- 
veniences for  the  soldiery.  Sir  Edward  Trevor  under- 
took to  procure  five  hundred  horses  for  drawing  the 
munition,  but  that  country  affording  none  of  a  large 
size  fit  for  the  draught  of  ordnance  carriages,  nor  any 
waggons,  they  were  forced  to  send  for  these  into  Eng- 
land, whence  they  were  to  be  brought  by  sea  to  Carrick- 
fergus,  which  was  appointed  to  be  the  general  rendezvous 
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of  all  the  forces.  For  the  convenience  of  their  march 
thither,  and  of  their  subsistence  there,  the  route  of  the 
several  corps  was  settled,  care  was  taken  to  have  the 
roads  mended,  and  provisions  ready  in  the  several  counts 
ties  and  places  through  which  they  were  to  pass,  accord- 
ing to  a  list  of  the  journeys  sent  to  the  sheriffs  ;  and 
captain  Chidley  Coote  with  other  officers  were  despatched 
away  to  Carrickfergus  to  view  it  and  the  places  there- 
abouts, with  proper  instructions  to  be  observed  in  the 
choice  and  setting  out  of  quarters,  with  the  greatest  con- 
veniency,  as  well  for  the  country  as  the  army. 
142  There  were  idle  fellows  and  able-bodied  men  enough 
in  Ireland,  a  nation  formed  by  its  genius  for  war,  to 
supply  easily  the  number  of  forces  requisite  ;  yet  this 
occasioned  no  neglect  of  measures  proper  to  be  used  in 
the  choice  of  them.  The  lord  lieutenant  had  taken 
great  care  in  appointing  the  commissioners  for  assessing 
and  collecting  the  subsidies  granted  in  1634,  and  had 
chose  them  out  of  the  principal  gentry  of  each  county, 
and  the  best  affected  to  the  service  and  interests  of  the 
crown.  These  were  again  empowered  to  raise  the  pre- 
sent subsidy ;  and  to  these,  as  persons  of  especial  trust, 
was  recommended  the  care  of  pressing  proper  men.  Let- 
ters were  drawn  and  sent  to  each  of  them,  with  the 
numbers  of  men  annexed,  which  were  appointed  to  be 
raised  in  the  several  counties ;  and  captains,  with  other 
officers  of  the  army,  ordered  to  attend  the  press  in  each 
place,  to  assist  in  judging  of  the  fitness  of  the  men,  and 
to  receive  them  immediately  under  their  command.  Com- 
missions were  issued  for  these  officers ;  and  to  supply  a 
number  of  inferior  ones,  sufficient  to  instruct,  exercise, 
and  discipline  the  new  raised  soldiers,  orders  were  sent 
to  each  commissary  to  muster  immediately  every  com- 
pany of  the  old  standing  army,  and  to  cull  out  twenty- 
five  of  the  best  men  (who  were  all  replaced  by  protest- 
ants  and  none  else)  to  be  sent  to  the  next  provincial 
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rendezvous,  with  the  king's  pay  to  bear  their  charges  by 
the  way,  and  when  they  arrived  there  to  muster  them 
again,  and  furnish  all,  both  officers  and  soldiers  with 
three  weeks'  pay  for  their  subsistence,  till  they  came  to 
the  general  rendezvous.  The  old  army  was  composed 
entirely  of  protestants,  great  care  having  been  used  not 
to  allow  any  papist  to  serve  in  it,  even  as  a  common 
soldier ;  and  the  draught  now  made  out  of  it  amounted 
to  one  thousand  men,  who  being  invested  with  authority, 
or  in  a  state  of  superiority  over  the  rest  of  the  new 
army,  had  it  absolutely  in  their  power ;  and  it  was  of 
little  or  no  consequence  what  religion  the  other  private 
sentinels  which  composed  it  professed.  The  rendezvous 
in  each  province  was  fixed  for  May  18 ;  and  on  the  25th 
the  forces  were  to  begin  their  march  from  thence  to  the 
general  rendezvous  at  Carrickfergus,  where  the  lieute- 
nant-general had  by  his  warrants  and  potents  ordered  all 
the  officers  of  the  horse  to  be  with  their  troops  by  the 
1 2th  of  June.  All  this  was  done  and  ordered  within  the 
space  of  a  week  after  the  lord  lieutenant's  departure ;  so 
extraordinary  a  care,  diligence,  and  despatch  did  the  earl 
of  Ormond  use,  in  a  matter  of  such  importance  to  the 
king's  service. 

143  But  it  was  easier  to  raise  men  in  Ireland  than  to  pro- 
vide for  them  when  raised.  There  was  not  cloth  in  the 
whole  kingdom  for  more  than  fifteen  hundred  men,  so 
that  the  rest  was  sent  for  into  England ;  the  subsidies 
were  slower  in  coming  in  than  was  expected ;  the  wea- 
ther had  been  exceeding  bad,  and  the  spring  was  so  very 
backward,  that  scarce  any  butter  or  beef  was  to  be  had, 
which  made  it  impracticable  to  lay  in  Carrickfergus  a 
sufficient  quantity  of  provisions  for  an  army  of  eight 
thousand  foot  and  one  thousand  horse  so  early  as  the 
1 2th  of  June m.  The  want  of  these  and  other  neces- 
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saries,  and  the  prejudice  that  would  arise  from  an  un- 
clothed, unpaid,  and  unvictualled  army,  made  the  lord 
deputy  by  proclamation  put  off  the  provincial  rendezvous 
to  the  first,  and  afterwards  to  the  i8th  of  June.  No- 
thing could  justify  such  a  variation  from  measures  once 
concerted,  but  the  absolute  necessity  which  occasioned  99 
it ;  and  the  deputy  was  not  without  sad  apprehensions  of 
the  ill  effect  it  might  have  upon  the  service  in  England, 
where  the  scheme  for  the  enterprise  against  the  Scotch 
had  been  probably  adjusted,  so  as  to  take  in  the  actings 
of  the  Irish,  as  well  as  of  the  English  army,  and  to  de- 
pend mutually  on  the  motions  of  both.  But  no  incon- 
venience did  arise  from  this  alteration,  as  it  proved  in 
the  event ;  the  king,  in  expectation  of  the  success  of  the 
English  parliament,  having  deferred  his  levies  of  foot  so 
long,  that  they  could  not  be  ready  to  meet  at  their  ren- 
dezvous at  Berwick  before  the  last  of  July. 
M4  Towards  the  middle  of  that  month,  the  Irish  troops 
rendezvoused  at  Carrickfergus,  under  the  command  of 
sir  William  St.  Leger,  president  at  Munster,  and  ser- 
geant-major-general of  the  army  n,  who  was  much  pleased 
with  the  figure  that  they  made,  the  delight  and  pride 
which  they  took  in  their  arms ;  their  willingness  and 
aptness  to  learn  their  exercises ;  their  fondness  for  the 
service ;  their  mettle  and  gallant  appearance,  which  were 
such  as  would  recommend  them  to  be  chose  for  a  service 
where  a  crown  lay  at  stake.  He  kept  as  good  guards 
there,  and  maintained  as  strict  a  discipline,  as  if  he  had 
been  posted  in  the  very  face  of  an  enemy ;  he  himself 
saw  every  company  duly  exercised ;  and  the  officers,  who 
were  gallant  and  able  men,  sparing  no  pains  in  their 
duty,  and  the  forces  being  drawn  out  every  day  into  the 
field  from  morning  to  night,  they  were  by  the  middle  of 
August  brought  into  such  a  state,  that  the  president 
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made  no  scruple  to  pronounce,  that,  considering  how 
newly  they  had  been  raised,  no  prince  in  the  Christian 
world  had,  for  their  number,  a  better  and  more  orderly 
body  of  men  in  his  service. 

145  The  earl  of  Ormond  would  fain  have  been  there  him- 
self, but  the  ill  circumstances  of  his  lady's  health,  and 
the  dangerousness   of  her   condition,  had    carried    him 
down  to  Kilkenny  in  May,  and  detained  him  there  till 
the  end  of  July ;  in  which  month  the  countess  was  safely 
delivered  of  a  daughter,  the  lady  Elizabeth  Butler,  who 
was  afterwards  married   to   Philip  earl  of  Chesterfield. 
He  offered  more  than  once  to  go  to  Carrickfergus,  but 
the  lord  deputy  still  excused  his  journey,  not  conceiving 
his  presence  to  be  necessary  there  till  August.     He  was 
more  unwilling  to  dispense  with  the  earl's  absence  from 
parliament,  where  his   credit  and   abilities  were   much 
wanted,  and  would  have  been  of  great  service  ;  but  the 
condition  of  his  family  prevailed  at  last  with  the  deputy 
to  allow  of  his  continuance  in  the  country,  upon  sending 
his  own,  the  earl  of  Cork's,  and  other  proxies  wherewith 
he  was  intrusted  ;  some  to  lord  Digby,  and  the  rest  to 
lord  Ranelagh. 

146  The  two  houses  met  again  in  the  beginning  of  June, 
not  with  the  same  good  humour  in  which  they  had  parted 
two  months  before,  nor  with  the  same  zeal  for  his  ma- 
jesty's service,  of  which  they  had  then  made  such  extra- 
ordinary professions.     They  were  probably  infected  with 
the  example  of  the  house  of  commons  of  England,  the 
affairs  of  which  kingdom  have  always  a  great  influence 
upon  those  of  Ireland.     The  parliament  there  had  met 
in  April,  and  the  house  of  commons  shewing  an  unwill- 
ingness to  grant  the  king  a  supply,  either  as  speedy  as 
the  situation  of  his  affairs  demanded,  or  as  large  as  his 
necessities  required,  or  indeed  equivalent  or  justly  pro- 
portionable to  those  claims  of  the  crown  which  he  was 
ready  to  give  up  for  the   satisfaction  and   ease  of  his 
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people ;  and  persisting  in  these  sentiments,  notwith- 
standing- the  interposition  of  the  house  of  peers,  it  had 
been  suddenly  dissolved  in  the  beginning  of  May.  The 
lord  lieutenant  had  not  been  able  to  reach  London  till 
ten  days  after  that  parliament  met ;  and  immediately  100 
upon  his  arrival  was  seized  with  the  gout  and  a  diar- 
rhoea. In  zeal  for  his  master's  service,  he  neglected  to 
take  a  proper  care  of  himself,  and  made  a  shift  to  get 
sometimes  to  the  house  of  lords,  which  increased  his  dis- 
tempers ;  and  the  anxiety  of  mind  which  the  abrupt  dis- 
solution of  the  parliament  caused  him,  threw  him  into  a 
pleuritic  fever,  which  brought  him  to  death's  door,  so  that 
his  life  was  despaired  of  for  several  days. 

M7  At  the  end  of  May  he  was  beginning  to  recover,  when 
a  visit  from  the  king,  whom  he  would  needs  receive  in 
his  ordinary  apparel,  with  a  ceremony  not  to  be  expected 
from  a  sick  man,  occasioned  his  relapsing  into  as  dan- 
gerous an  illness  as  his  former,  laid  him  up  for  the  ensu- 
ing month,  and  reduced  him  to  the  lowest  condition 
imaginable. 

148  The  daily  expectation  of  the  news  of  his  death,  the 
discontents  that  prevailed  in  England,  and  the  distress 
of  the  king's  affairs,  emboldened  the  Irish,  when  the 
houses  met  in  June,  to  discover  their  real  inclinations, 
and  how  they  stood  affected  to  the  service  of  the  crown. 
They  thought  too  much  money  was  raised  upon  them  by 
a  subsidy,  in  the  new  way  of  rating  it,  introduced  in 
the  last  parliament ;  and  though  this  lay  harder  upon 
the  lords  than  the  commons,  and  upon  the  protestants 
than  the  Roman  catholics,  (if  we  may  judge  from  the 
taxation  of  the  earl  of  Cork  °,  who  paid  three  thousand 
six  hundred  pounds  in  one  year  for  his  share,)  yet  for- 
getting all  their  professions  of  zeal  and  offers  of  their 
lives  and  fortunes  to  his  majesty,  expressed  in  their  late 
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declaration,  it  was  resolved,  by  a  general  combination  all 
over  the  kingdom,  that  no  money  should  be  levied  upon 
the  first  subsidy,  till  some  regulation  was  made  in  par- 
liament about  the  manner  of  taxation  ;  and  accordingly 
till  the  end  of  June,  and  after  satisfaction  had  been 
given  them  on  this  subject  P,  there  was  not  above  three 
hundred  pounds  of  all  that  subsidy  levied  upon  the  com- 
mons, and  brought  into  the  treasury ;  which  was  a  great 
delay  to  the  service,  and  as  great  a  detriment  to  the 
king's  affairs  in  so  critical  a  juncture,  when  every  mo- 
ment was  precious,  and  the  loss  of  time  in  all  probability 
like  to  prove  fatal,  as  well  as  irreparable. 
149  When  the  houses  met,  several  acts  that  had  been 
approved  of  by  the  king  and  council  in  England,  and 
were  much  to  the  benefit  and  ease  of  the  subject,  were 
laid  before  them  for  their  assent.  One  was  for  admit- 
ting the  subject  to  plead  the  general  issue  in  informa- 
tions of  intrusion  brought  on  his  majesty's  behalf,  and  to 
retain  his  possession,  till  upon  trial  the  title  be  found 
or  adjudged  for  the  king.  Another  was  for  the  relief  of 
patentees  and  tenants  of  the  crown,  or  other  lands  within 
the  survey  of  the  court  of  wards,  in  cases  of  forfeiture 
for  nonpayment  of  their  rents,  or  other  service  or  duty; 
by  which  his  majesty  debarred  himself  from  taking  ad- 
vantage of  such  forfeiture.  A  third  was  for  preserving 
the  rights  of  lessees  for  years  and  copyholders,  which 
were  not  found  in  inquisitions  taken  for  the  king,  and 
for  providing  remedies  for  heirs  that  were  full  of  age, 
and  for  others  that  were  aggrieved  by  any  untruth  or 
uncertainty,  or  mistake  of  tenure,  found  in  offices  taken 
before  the  escheators,  and  a  fourth  for  the  confirmation 
of  letters  patents  granted  upon  any  commissions  of  grace 
for  the  remedy  of  defective  titles  ;  which  last  the  lord 
chancellor  said,  deserved  to  be  called  "  the  golden  act," 
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and  was  worth  to  the  subject  many  millions  of  money. 
Thus  faithfully  did  the  king  keep  the  promise  which  he 
made  them,  when  he  asked  a  supply  at  the  beginning 
of  the  session.  But  however  gracious  it  was  in  his  ma- 
jesty to  pass  these  laws,  and  however  beneficial  to  the 
nation,  and  agreeable  to  the  house  of  commons  the  pass- 
ing of  them  was,  it  did  not  put  a  stop  to  the  resolution 
taken  for  destroying  the  late  method  of  assessing  sub- 
sidies, (which  fixed  them  to  a  certain  sum,  and  made 
them  a  sure  and  considerable  advantage  to  the  king,)  101 
and  for  throwing  them  back  into  the  ancient  uncertainty 
and  confusion,  which  would  reduce  them  to  little  or  no- 
thing, and  render  them  of  no  real  service  to  the  crown. 

150  Abundance  of  the  protestarit  members  were  now  ab- 
sent ;    those  especially  upon  whom  the  lord  lieutenant 
had  depended  to  keep  the  balance  between  the  puritans 
and  the  Roman  catholics,  the  officers  of  the  army  being 
in  their  respective  posts,  and  at  the  several  rendezvouses 
of  the  forces.     By  this  means  the  Roman  catholic  party 
had  a  majority  in  the  house  of  commons,  and  exerted 
their  power  in  making  complaints,  under  the  notion  of 
grievances,  to  the  lord  deputy,  against  the  fees  and  pro- 
ceedings of  ecclesiastical  courts  and  employment  of  com- 
mutation-money, and  against  the  dues  and  demands  of 
the  protestant  clergy  for  christenings,  marriages,  burials, 
breaking  of  ground  in  churches,  hearse-cloths,  mortuaries, 
and  other  customs,  some  of  which,  as  St.  Patrick's  ridges, 
soul  money,  anointing  muttons,  holy  water  clerk,  and 
Mary  gallons,  had  been  in  many  places  introduced  in 
the  times  of  popery,  and  were  by  custom  raised  into  a 
constant  revenue. 

151  This  attempt  to  lessen  the  income  of  the  clergy  was 
attended  with  another,  tending  to  reduce  the  subsidies 
so  lately  granted  to  the  crown ;    and  on  June  9,  upon 
a  motion   made    by   Mr.  Nicholas    Plunket,    (who    was 
afterwards    knighted    by    the    pope,)    a    committee   was 
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appointed  to  consider  of  the  manner  of  assessing  them. 
The  report  being  made  the  next  day,  the  house  came  to 
several  resolutions  expressed  in  a  declaration,  which  they 
caused  to  be  drawn  up  on  this  occasion ;  wherein  they 
declare  against  all  ascertaining  of  subsidies,  condemn  the 
instructions  of  the  lord  deputy  and  council  for  raising 
the  first  subsidy,  whereby  a  certain  sum  was  to  be  as- 
sessed and  levied  upon  each  county,  and  express  their 
apprehensions  lest  these  instructions,  given  upon  the  plan 
ordered  by  the  house  of  commons  in  the  last  parliament 
for  ascertaining  of  subsidies,  should  be  deemed  a  conti- 
nuance of  the  said  precedent.  In  compliment  indeed  to 
the  lord  deputy,  and  out  of  a  regard  to  his  majesty's 
many  present  and  weighty  occasions,  they  allowed  the 
first  subsidy  to  be  levied  agreeably  to  those  instructions, 
and  the  sum  therein  mentioned  to  be  raised  accordingly ; 
but  ordered  at  the  same  time,  that  it  should  be  raised, 
not  by  authority  of  those  instructions,  but  in  virtue  of 
the  order  and  directions  of  their  house ;  that  the  three 
other  subsidies  granted  by  them,  and  all  future  subsidies, 
should  be  levied  in  a  different,  which  they  styled  a  mo- 
derate and  parliamentary  way,  after  an  easy  and  equal 
rate  of  each  man  in  his  estate,  without  relation  to  any 
former  certainty ;  and  that  neither  the  said  instructions, 
nor  the  ascertaining  of  the  subsidies  granted  in  the  last 
parliament,  by  order  of  the  then  house  of  commons,  nor 
any  book,  or  any  thing  contained  therein,  returned  in 
pursuance  thereof  into  the  exchequer,  should  be  any  pre- 
cedent, guide,  or  warrant  for  proceeding  in  or  directing 
the  assessments  or  levies  of  the  other  three  or  any  future 
subsidies.  To  make  this  declaration  the  more  public,  and 
the  better  known,  and  to  convey  it  down  as  a  record  to 
posterity,  they  ordered  it  should  be  entered  among  the 
ordinances  and  acts  of  their  house,  and  copies  given  of 
it  by  the  clerk  to  all  that  should  desire  the  same. 
152  Not  satisfied  with  all  this,  they  took  a  step  yet  more 
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extraordinary,  and  on  June  16  desired  the  lords  to  join 
in  their  declaration,  and  enter  it  as  an  ordinance  of  their 
house.  At  any  other  time  they  would  have  been  jealous 
of  the  lords'  proceedings  on  such  a  subject,  and  been  apt 
to  resent  an  ordinance  of  that  house  touching  the  manner 
of  assessing  and  levying  subsidies,  as  an  infringement  of 
the  best  and  most  undoubted  privilege  of  their  own.  But 
parties  of  men,  when  warm  and  eager  to  carry  and  se- 
cure the  particular  point  on  which  their  hearts  are  set, 
never  mind  the  general  consequences  which  naturally  flow  102 
from  the  means  they  use  for  that  purpose,  nor  the  danger 
of  the  precedents  they  thereby  create.  The  lords  imme- 
diately entered  into  a  debate  upon  the  subject,  which 
ended  in  referring  it  to  the  two  chief  justices  to  consider 
the  matter,  and  deliver  their  opinion  the  next  day  to  the 
house.  This  was  done,  and  the  judges  declared,  "  that 
they  had  perused  Poyning's  act  and  explanation ;  how- 
ever they  did  not  determine  by  those  acts,  but  by  the 
common  law  resolved,  that  the  house  of  lords  could  not 
de  jure  enter  the  declaration  of  the  house  of  commons ; 
that  both  houses  were  anciently  one,  but  divided  in  after- 
times,  and  so  made  several  and  distinct  courts ;  and,  as 
it  was  in  other  courts,  an  order  that  is  made  in  one  can- 
not dejure  be  entered  in  another ;  that  in  the  parliament 
there  are  some  things  common  to  both,  some  peculiar  to 
one,  as  acts  were  common  to  both  houses ;  but  in  other 
things,  that  which  one  house  doth,  the  other  meddles  not 
with.  Thus  the  commons  meddle  not  with  orders  proper 
and  peculiar  to  the  house  of  lords,  which  likewise  did  not 
intermeddle  in  any  thing  touching  the  election  of  bur- 
gesses, &c.  which  solely  belonged  to  the  commons :  they 
conceived  therefore  this  declaration  to  be  not  communi- 
cable, the  subject  of  it  being  concerning  subsidies,  and 
the  manner  of  levying  the  same,  and  for  these  reasons  it 
was  the  common  opinion  of  all  the  judges,  that  it  ought 
not  or  may  not  (words  equivalent)  be  de  jure  entered  by 
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the  house  of  lords  ;  and  as  to  the  conveniency  of  entering 
it  or  no,  that  had  not  been  referred  to  the  judges,  and 
was  fitter  for  the  determination  of  the  house  itself." 

153  This  matter  of  conveniency  admitted  little  debate,  the 
lords  generally  agreeing  with  the  bishop  of  Derry's  sense, 
that  it  was  not  fit  to  enter  the  declaration  as  an  order  of 
the  house   of  commons,  and  as  an  order  of  their  own 
house,  it  was   not  proper,  the  matter  being  concerning 
subsidies  granted  by  the  commons.     These  reasons,  and 
the  desire  of  the  lord  deputy,  moved  the  lords  to  send  a 
message  to  the  commons,  that  they  had  taken  time  to 
consider  of  their  declaration,  whether  it  should  be  en- 
tered or  no  till  the  next  session.     The  deputy,  to  oblige 
the  house  of  commons,  had  hitherto  indulged  them  in 
the  violent  affection  which  they  shewed  for  their  declara- 
tion, and  at  their  request  had  condescended  so  far  as  to 
issue  warrants  for  the  enrolling  of  it  in  the  council  books, 
in  the  court  of  chancery,  and  in  the  offices  of  the  auditor 
general,  and  of  the  chief  remembrancer  of  the  exche- 
quer ;  but  now  he  thought  it  high  time  to  pass  the  public 
acts,  and  put  an  end  to  a  troublesome  session,  proroguing 
on  the  same  day  the  parliament  to  the  first  of  October 
next  following. 

154  His  view  in  this  indulgence  was  to  get  in  the  money  as- 
sessed upon  the  first  subsidy,  which  was  extremely  wanted 
for  the  public  service.     It  began  afterwards  (though  too 
late)  to  be  paid,  and  amounted  in  the  whole  to  forty-six 
thousand  one  hundred  and  seventy  pounds.    But  this  de- 
claration, and  what  was  done  in   prosecution  of  it   the 
next  sessions  by  the  house  of  commons,  directly  contrary 
to  the  terms  and  meaning  of  the  original  grant,  defeated 
all  the  benefit  and  use  of  it  to  the  crown,  and  reduced 
the  supply  so  low,  that  the  second  and  third  subsidies, 
which  were  afterwards  made  payable  at  the  same  time, 
amounted  both  together  but  to  twenty-three  thousand 
seven  hundred  and  sixty-eight  pounds  fifteen  shillings ; 
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and  the  fourth  subsidy  was  never  so  much  as  taxed,  by 
reason  of  the  breaking  out  of  the  rebellion,  which  hin- 
dered also  the  payment  of  the  remainder  of  the  subsidies 
granted  in  this  session  by  the  protestant  clergy  to  the 
amount  of  twenty-six  thousand  four  hundred  and  eighty 
pounds  six  shillings. 

!55  The  lord  lieutenant's  illness  kept  him  much  longer  than 
he  intended  to  have  stayed  in  England  ;  but  having  re- 
covered in  some  measure,  at  the  latter  end  of  July,  he 
resolved,  though  still  weak  and  infirm,  to  set  out  in  the 
beginning  of  the  month  following  for  Carrickfergus,  there 
to  put  himself  at  the  head  of  the  army,  and  ordered  the  103 
pinnace  to  be  sent  from  Dublin  to  Chester  to  waft  him 
thither. 

156  This  resolution  was  diverted  by  the  earl  of  Northum- 
berland's illness^,  which,  though  only  a  tertian  ague,  oc- 
casioned, or  served  as  an  excuse  for  his  not  taking  on 
him  the  command  of  the  English  army  against  the  Scots, 
to  which  he  had  been  appointed  by  the  king  in  quality 
of  captain  general  on  the  i4th  of  February  past.  It  was 
a  trust  of  the  greatest  consequence,  and  his  majesty  had 
so  few  about  him,  either  equal  to  that  post,  or  worthy  of 
his  confidence  in  any  thing  relating  to  the  Scots,  that  he 
resolved  to  confer  it  on  the  earl  of  Strafford,  under  the 
title  of  lieutenant-general.  The  Scots  entered  England 
on  August  20,  the  same  day  in  which  the  king  left  Lon- 
don on  his  way  to  York.  The  earl  of  Strafford  set  out 
after  him  on  Monday  the  24th,  and  arrived  time  enough 
at  York  to  be  present  at  the  meeting  of  the  gentlemen 
of  that  county  on  the  ayth,  but  not  soon  enough  to  pre- 
vent the  lord  Conway's  shameful  rout  at  Newburn,  and 
quitting  of  Newcastle  to  the  enemy.  The  king  had  an 
army  of  seventeen  thousand  men  well  provided  in  all  re- 
spects, and  with  these  the  earl  desired  leave  to  fight  the 
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Scots1",  not  doubting  but  to  drive  them  back  into  their 
own  country  again,  and  reduce  them  to  obedience  by 
force.  This  was  the  only  method  to  be  taken  with  a 
people  who  had  broke  their  faith  so  lately,  and  the  most 
proper  for  his  majesty  to  pursue,  whose  affairs  had  been 
almost  ruined  by  the  former  pacification,  and  who  could 
not  in  his  present  situation  make  another,  but  upon  terms 
disadvantageous,  as  well  as  dishonourable,  to  himself  and 
to  the  English  nation.  Had  this  advice  been  followed, 
the  king  had  retrieved  his  affairs,  and  prevented  the  cala- 
mities which  afterwards  befell  him  and  his  family;  for 
the  Scots  laboured  at  that  time  under  such  difficulties 
and  dangers,  by  the  failing  of  those  supplies  which  they 
expected  from  the  nobility  of  England,  whom,  upon  lord 
Saville's  assurances  and  forged  association,  they  supposed 
to  be  their  confederates,  that  they  had  in  their  thoughts 
to  retreat  with  their  army  near  the  borders  of  their  own 
country,  and  to  cast  themselves  upon  his  majesty's  grace, 
by  an  humble  petition  and  a  remonstrance,  setting  forth 
the  invitation  and  agreement  delivered  to  them  from 
some  lords  in  behalf  of  themselves  and  others  in  Eng- 
land. But  the  marquis  of  Hamilton,  who  had  as  much 
of  his  master's  confidence  as  the  earl,  and  a  greater  power 
in  his  affections,  advised  the  king  by  all  means  to  enter 
into  a  treaty  with  the  covenanters.  This  latter  advice 
was  enforced  by  a  remonstrance,  rather  than  a  petition, 
of  twelve  of  the  English  nobility,  (all  of  which,  except 
the  earls  of  Hertford  and  Bristol,)  engaged  afterwards  in 
the  rebellion,  presented  to  the  king  on  Sept.  3,  at  York, 
pressing  a  conclusion  of  the  war  without  bloodshed,  and 
conjuring  his  majesty  to  summon  a  parliament.  The 
king,  in  his  nature  inclined  to  counsels  of  peace,  and  be- 
trayed as  much  by  the  goodness  of  his  own  heart  as  by 
the  falsehood  of  those  about  him,  easily  hearkened  to 

r  Nalson,  vol.  i.  p.  438,  and  vol.  ii.  p.  428. 
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these  advices ;  a  parliament  was  called,  and  a  treaty  be- 
gun at  Rippon,  which  served  to  concert  measures  between 
the  Scotch  rebels  and  English  malecon tents,  was  afterwards 
transferred  to  London,  and  produced  a  cessation  of  arms 
on  October  26. 

The  lord  lieutenant,  whilst  his  design  of  going  to  Ire- 
land subsisted,  had  been  by  a  commission  under  the  great 
seal,  dated  on  August  3,  made  captain  general  of  all  his 
majesty's  forces  in  that  kingdom,  with  power  to  lead  them 
into  Scotland,  to  attack  and  suppress  the  rebels  there,  to 
pardon  such  as  he  should  see  fit,  and  to  do  all  things 
belonging  to  the  office  of  a  captain  general.  There  was 
inserted  in  it  likewise  a  special  power  by  writing  under 
his  hand  and  seal  to  make  a  deputy  in  his  stead,  to  do 
and  execute  all  the  powers  and  authorities  granted  to  104 
him  in  the  said  commission. 

Upon  August8  17  he  had  sent  orders  to  the  earl  of 
Ormond  to  employ  the  pioneers  and  soldiers  of  the  Irish 
army  in  building  a  fort  of  earth  at  Olderfleet,  near  Car- 
rickfergus  in  the  county  of  Antrim,  for  the  better  secu- 
rity of  his  majesty's  ships  in  their  winter  moorings  in 
that  harbour,  and  for  a  safe  magazine  of  provisions,  and 
in  cutting  trenches  and  casting  up  parapets  and  bulwarks 
to  fortify  an  encampment,  that  they  might  be  the  readier 
at  those  works  upon  any  occasions  of  service.  He  directed 
him  at  the  same  time  to  have  all  the  vessels,  provided 
by  the  earl  of  Antrim  last  year,  in  readiness  to  transport 
the  forces,  and  some  very  strong,  large,  flat-bottomed 
boats,  for  landing  the  horse  in  any  shoal  water  where 
ships  could  not  come,  as  well  as  for  floating  batteries  to 
ply  the  enemy  whilst  the  troops  were  making  their  de- 
scent. The  lord  lieutenant  afterwards,  whilst  he  was  em- 
ployed into  the  north,  sent  from  York  a  deputation  to 
the  earl  of  Ormond,  reciting  the  abovementioned  com- 

s  A.  153,  141,  and  161. 
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mission,  conveying  all  the  powers  therein  granted  to  him 
as  his  lieutenant  general,  and  requiring  him  to  repair 
immediately  to  Carrickfergus,  and  put  himself  at  the 
head  of  the  forces ;  which  looks  as  if  the  design  of  a  de- 
scent upon  Scotland  was  still  thought  of  so  late  as  Sept. 
12,  for  that  is  the  date  of  this  deputation,  which  could 
be  of  no  use,  unless  in  case  of  such  a  descent  the  earl's 
former  commission  of  lieutenant  general  of  the  forces  in 
Ireland  being  sufficient  for  every  thing  that  was  to  be 
transacted  within  that  kingdom.  How  this  design,  pro- 
jected at  first  with  such  strong  hopes  of  success,  set  about 
with  so  much  vigour,  and  carried  on  at  a  vast  charge  to 
the  very  point  of  execution,  came  to  be  dropped  at  last ; 
whether  it  were  owing  at  first  to  the  marquis  of  Hamil- 
ton's tenderness  for  his  countrymen,  or  to  the  prejudices 
entertained  against  this  design  in  England,  where  the 
employing  of  an  Irish  army  was  clamoured  against  and 
sounded  odious ;  and  afterwards  to  the  representation  of 
the  twelve  lords  above  mentioned,  who  complained  of  it 
in  their  remonstrance  as  what  would  produce  terrible 
mischiefs,  is  not  to  be  affirmed  with  so  much  certainty, 
as  it  may,  that  these  terrible  mischiefs  could  be  only  the 
suppressing  of  a  Scotch,  and  the  preventing  of  an  English 
rebellion,  which  that  additional  force  would  in  all  proba- 
bility have  effected. 

159  Had  the  Irish  army  been  landed  early  in  the  summer 
in  Scotland  to  encourage  the  royalists  there,  it  might  have 
prevented  the  covenanters'  invasion  of  England  ;  and  even 
after  the  latter  had  possessed  themselves  of  Newcastle, 
had*  it  been  transported  into  Cumberland,  (to  which  from 
the  port  of  Carrickfergus  the  passage  is  short  and  easy,) 
it  might  have  got  on  the  back  of  the  Scots,  cut  off  their 
communication  with  their  own  country,  and  those  inso- 
lent rebels,  having  the  English  army  before  them,  and  the 

t  Cypr.  Angl.  p.  428  and  426. 
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Irish  behind  them,  must  have  been  deprived  of  all  means 
of  subsistence,  and  soon  reduced  to  the  same  miserable 
condition  that  the  earl  of  Essex  was  a  few  years  after- 
wards with  his  army  in  Cornwall,  without  so  much  as  the 
benefit  of  a  friendly  skiff  in  their  distress  to  carry  their 
leaders  ingloriously  back  to  their  own  homes.  The  earl 
of  Strafford  saw  very  well  the  expediency  and  importance 
of  such  a  measure,  and  in  hopes  that  the  king  would  see 
it  too,  and  acquire  resolution  enough  to  order  it,  had  taken 
care  to  have  every  thing  ready  for  the  embarkation  of  the 
forces ;  but  as  the  Scots  had  before  and  after  their  irrup- 
tion into  England  excepted  particularly  against  him,  as 
one  whose  influence  over  the  king  and  whose  advices 
to  him  had  produced  all  the  grievances  which  had  forced 
them  to  arms,  and  all  the  oppressions  complained  of  in 
his  majesty's  other  kingdoms,  he  did  not  think  it  proper 
for  him  to  make  the  motion,  lest  it  might  be  thought  105 
that  he  studied  more  his  own  concernments  than  he  did 
the  king's,  an  imputation  which  he  could  never  bear  the 
thoughts  of  having  laid  to  his  charge.  Had  his  situation 
been  different,  or  had  the  like  motion  come  from  any 
other  of  the  council,  he  durst  (as  he  wrote  to  the  arch- 
bishop of  Canterbury)  undertake,  upon  the  peril  of  his 
head,  with  the  English  army  alone,  to  drive  the  Scots 
out  of  England,  and  send  them  home  in  greater  haste 
than  they  came.  But  there  was  scarce  a  nobleman  about 
the  king  who  was  not  either  a  bitter  enemy  of  his  lord- 
ship or  a  secret  favourer  of  the  Scots,  and  ready  to  sa- 
crifice the  English  honour  and  the  king's  service  to  their 
private  resentments  and  their  factious  and  selfish  views ; 
and  the  earl  being  generally  absent  from  York  at  the 
head  of  the  army,  controlled  in  the  command  of  it,  and 
checked  in  his  successful  beatings  up  of  the  Scots'  quar- 
ters, they  teazed  the  king  into  the  calling  of  a  parlia- 
ment in  the  most  unseasonable  juncture  imaginable,  and 
into  a  treaty  which  laid  the  foundation  of  his  ruin ;  and 
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the  Irish  army  (the  raising,  clothing,  paying,  and  provid- 
ing whereof  had  cost  two  hundred  and  four  thousand  and 
fifty-seven  pounds)  was,  without  ever  having  had  any  or- 
ders sent  them  to  embark,  v  dispersed  at  the  latter  end  of 
September,  without  doing  or  attempting  any  thing  at  all ; 
and  the  companies  being  reduced  to  half  their  number, 
four  thousand  of  them  were  immediately  cashiered  by 
order  of  the  lord  lieutenant,  and  the  pay  of  the  rest  re- 
duced from  eightpence  to  the  old  entertainment  of  six- 
pence a  day. 

160  The  parliament  of  Ireland  met  in  the  beginning  of 
October ;  and  the  two  parties  of  puritans  and  Roman 
catholics,  animated  by  the  success  of  the  Scots  and  the 
discontents  of  the  English,  joined  their  strength  to  dis- 
tress the  king,  and  promote  the  ruin  of  a  governor,  who 
had  deserved  much  better  of  their  nation  than  to  be 
persecuted  by  them  as  an  enemy.  The  very  acts  which 
he  had  formerly  passed,  and  which  he  could  have  no 
other  motive  for  passing,  but  the  common  good  and  ad- 
vantage of  the  kingdom,  were  now  complained  of  as 
grievances.  Thus  the  acts  of  parliament  prohibiting  the 
burning  of  corn  in  the  straw,  pulling  of  wool  off  living 
sheep,  and  ploughing  by  the  tail,  and  enjoining  the  wear- 
ing of  English  apparel,  began  now  in  defect  of  other 
matter  of  complaint  to  be  considered  as  such.  The  lords 
in  their  address  to  the  lord  deputy  were  forced  to  ac- 
knowledge that  these  laws  were  in  themselves  of  excel- 
lent use,  and  were  become  otherwise  only  accidentally, 
through  the  inexperience,  unskilful  ness,  and  obstinacy 
of  the  poorer  sort,  and  the  presentments  made  of  delin- 
quents by  the  sheriffs  and  other  officers  of  the  crown ; 
and  yet  moved,  that  the  deputy  would  exercise  a  dis- 
pensing power  (a  power  which  the  patrons  of  liberty 
have  sometimes  deemed  to  be  a  subversion  of  the  con- 
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stitution)  in  suspending  the  penalties  of  those  laws  for 
some  years  ;  which  in  compliance  with  their  request  he 
was  obliged  against  his  sentiments  and  inclinations  to 
do.  The  act  of  state  for  the  recovery  of  stolen  goods 
upon  tracks  underwent  the  like  fate,  being  first  suspended 
and  then  annulled. 

161  It  was  not  so  fit  a  time  as  could  be  wished  to  move 
any  thing  for  the  service  of  the  church  and  religion,  yet 
the  bishop  of  Deny,  considering  that  the  free  schools 
which  king  James  in  the  plantation  of  Ulster  had  found- 
ed, were  many  of  them  fixed  in  places  inconvenient  for 
the  entertainment  of  scholars,  and  that  in  the  endow- 
ments which  he  had  made  of  churches,  several  impro- 
priations,  lying  far  asunder,  were  united  and  vested  in 
one  man,  had  drawn  up  a  bill  wisely  calculated  to  remedy 
these  inconveniences,  to  remove  some  schools  to  more 
convenient  situations,  to  divide  the  two  large  revenues 
of  some  schools  (of  two  hundred  pounds  a  year  value, 
and  more)  into  several,  with  a  competent  maintenance  of 
each,  and  to  distribute  the  impropriations  to  several  in-  106 
cumbents  for  the  general  satisfaction  of  the  clergy  and 
benefit  of  religion.  He  confided  so  much  in  the  reason- 
ableness of  the  proposal,  which  was  not  to  make  any 
new  benefaction,  but  only  to  render  old  ones  more  ser- 
viceable to  the  ends  for  which  they  had  been  given,  that 
he  ventured  to  offer  it  to  the  house  of  lords.  The  bill 
was  referred  to  a  committee,  and  though  it  related  only 
to  Ulster,  and  did  not  intrench  upon  any  impropriations 
in  laymen's  hands,  (as  the  lord  chief  justice  Mayart  deli- 
vered his  opinion,  in  answer  to  a  groundless  objection  of 
that  kind  made  against  it,)  yet  it  was  so  warmly  opposed 
by  the  lords  Gormanston,  Kilmallock,  and  others  of  their 
party,  that  it  was  rejected  by  the  majority.  However, 
upon  the  report  to  the  house,  the  bishop  of  Derry  and 
lord  Caulfield  supported  it  so  well,  that  it  was  carried 
upon  a  division,  ordered  to  be  engrossed,  and  passed  that 
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house ;  though  it  did  not  meet  with  so  favourable  recep- 
tion elsewhere  ;  and  thereby  that  good  design  was  ren- 
dered abortive. 

162  The  commons  were  at  the  same  time  taken  up  with 
other  affairs  than  those  of  religion,  and  acted  by  other 
views  than  those  that  were  for  the  king's  service.  There 
is  nothing  so  much  weakens  the  authority  of  a  crown 
and  renders  it  contemptible,  as  the  keeping  it  poor  and 
necessitous.  Lord  Straiford  by  his  excellent  manage- 
ment had  rescued  it  from  that  contempt,  which  it  had 
ever  been  in  before  his  time ;  and  by  improving  the 
revenue  to  such  a  degree,  that  there  was  no  need  in 
ordinary  cases  to  sue  to  the  people  for  supplies,  had 
enabled  the  crown  to  exert  all  its  authority  in  the  go- 
vernment of  the  kingdom,  which  he  had  by  that  means 
hitherto  preserved  in  peace  and  obedience.  The  king 
had  upon  the  faith  of  parliament,  and  upon  most  solemn 
and  strongest  professions  of  supplying  his  occasions  in 
that  particular,  involved  himself  in  a  vast  expense,  in 
raising  and  providing  for  the  new  army.  Four  subsidies 
had  been  granted  towards  that  charge,  unequal  indeed 
to  it,  (as  the  king  at  the  time  of  granting  them  sug- 
gested,) yet  short  as  they  were  of  the  expense,  the  house 
of  commons  now  thought  them  too  great  for  the  crown 
to  enjoy,  and  too  heavy  for  themselves  to  bear.  These 
subsidies  had  been  given  at  the  rate  of  four  shillings  in 
the  pound  upon  land,  which  was  to  be  assessed  according 
to  its  real  value  ;  yet  the  commissioners  appointed  by 
the  state  (to  whom  the  nomination  of  them  was  referred 
by  the  act  of  this,  as  well  as  of  the  last  parliament)  to 
regulate  the  taxation,  had  been  so  easy  and  favourable 
in  their  assessments,  that  the  forty-six  thousand  pounds 
raised  by  the  first  subsidy  did  not  amount  to  above 
eighteen  pence  in  the  pound.  This  however,  by  those 
very  men  who  thought  nothing  enough  before,  was  now 
in  their  present  humour  thought  too  much,  and  they 
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resolved  to  retrench  the  remaining  subsidies,  though  such 
retrenchment  necessarily  threw  the  crown  into  debt,  and 
disabled  it  in  a  great  degree  from  providing  for  the  good 
government  of  the  kingdom,  and  for  the  defence  of  it  in 
case  of  an  invasion  or  insurrection. 

l63  With  this  view  the  house  of  commons  had  in  the  last 
session  published  a  declaration ;  which  being  couched  in 
general  terms,  they  now  went  on  to  explain  more  par- 
ticularly, and  to  specify  what  they  meant  by  the  "  mode- 
rate and  parliamentary  way,"  in  which  they  would  have 
the  three  remaining  subsidies  to  be  levied.  For  this 
purpose  they  resolved,  on  Oct.  20,  that  nobody  should 
be  taxed  for  more  than  the  tenth  part  of  their  estates, 
either  real  or  personal ;  and  that  every  person  having 
lands  or  other  profits,  mentioned  in  the  act  of  the  clear 
yearly  value  of  thirty  pounds  should  be  assessed  in  the 
subsidy  book  at  three  pounds  only,  and  pay  tax  for  no 
more ;  the  same  proportion  to  be  observed  in  lands  of 
greater  or  less  value,  as  well  as  in  the  taxation  of  goods 
and  stock.  This  they  called  a  "  moderate,  parliamentary, 
easy,  equal  way"  of  rating  each  man's  estate ;  and  caused 
it  to  be  entered  as  an  absolute  order  of  the  house ;  and 
that  the  three  subsequent  subsidies  should  be  assessed 
and  levied  in  manner  and  sort  accordingly.  This  re- 107 
duced  each  subsidy  to  so  inconsiderable  a  sum,  that  they 
were  scarce  worth  the  collecting  singly ;  and  therefore 
under  the  solemn  pretence  of  their  having  seriously  con- 
sidered his  majesty's  manifold  and  urgent  occasions,  and 
conceiving  it  might  much  conduce  to  the  advancement 
of  his  present  service  to  hasten  the  payment  of  the  third 
subsidy,  (which  by  the  act  was  payable  on  June  i,  1641,) 
they  ordered  that  it  should  be  paid,  together  with  the 
second,  on  Dec.  i,  1640.  These  pretences,  fitter  to  pro- 
voke the  indignation  than  to  gain  the  favour  of  a 
prince,  did  not  reconcile  the  king  to  an  order  so  detri- 
mental to  his  service.  It  was  an  order  of  the  house  of 
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commons  only,  entirely  unprecedented,  revoking  a  grant 
of  their  own,  and  directly  contrary  to  a  statute,  the  act 
of  the  whole,  and  of  the  very  parliament  then  in  being ; 
the  king  therefore  by  his  letter  of  the  9th  of  November 
following,  ordered  the  leaf  wherein  it  was  inserted  to  be 
torn  out  of  the  journal ;  which  was  done  accordingly  in 
the  presence  of  several  members  of  the  house. 

164  Shame  is  a  passion  of  human  nature,  and  a  great  re- 
straint from  ills  of  a  scandalous  kind  ;  but  (the  misfor- 
tune is)  it  affects  only  particular  persons ;  it  never  enters 
into  bodies  of  men.    Were  it  otherwise,  one  could  hardly 
account  for  the  conduct  of  parties  in  this  house  of  com- 
mons, and  their  shewing  so  little  regard,  either  to  the 
dignity  of  that  body,  or  to  their  own  private  characters, 
as  to  run  into  such  inconsistencies  and  contradictions  to 
their  own  acts,  as  they  did  in  the  case  of  the  subsidies 
beforementioned,  and  in  what  they  proceeded  on  next  in 
relation  to  the  earl  of  Strafford. 

165  There  could  not  well  be  an  higher,  and  there  seldom 
hath  been  a  juster  elogium  given  of  a  governor,  and  of 
his  upright  and  impartial  administration  by  any  body  of 
men,  than  was  given  of  the  lord  lieutenant  and  his  ad- 
ministration by  this  house  of  commons  at  the  beginning 
of  this  parliament,  in  their  preamble  to  the  bill  of  sub- 
sidies.    It  was  given   nemine  contradicente,  and  passed 
with  loud  and  general  acclamations  of  applause.     The 
like  full  and  affectionate  attestation  of  the  lord  lieute- 
nant's just  and  good  government  was  given  again  with 
an  unanimous  consent,  on  occasion  of  sir  George  Rat- 
cliffe's  asking,  in  the  June  before,  leave  of  the  house  of 
commons  to  go  and  wait  upon  him  in  England  ;    and 
amongst  the  rest  sir  Robuck  Lynch,  (afterwards  one  of 
the  select  committee  for  presenting  the  remonstrance, 
and  one  of  the  witnesses  against  the  earl  at  his  trial,) 
besides  other  expressions  much  to  his  lordship's  honour, 
used  these  wrords  of  him,  res  nostras  administrat  tarn  dili- 
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yenter  ut  proprias,  tarn  caute  ut  alienas,  tarn  religiose  ut 
publicas ;  and  thereunto  he  had  the  general  assent  and 
acclamation  of  the  whole  house  in  a  very  remarkable 
manner. 

1 66  But  the  times  were  changed  since ;  the  earl  of  Straf- 
ford  was  then  in  power ;  now  he  was  under  a  cloud,  pro- 
secuted by  the  Scotch  and  the  discontented  English  with 
all  the  virulence  imaginable,  and  his  master  unable  to 
support  and  protect  him.  The  faction  which  thirsted 
after  the  blood  of  that  great  man,  and  would  be  satisfied 
with  no  sacrifice  less  than  that  of  his  life,  still  wanted 
matter  of  accusation  sufficient  to  justify  the  taking  of  it 
away,  and  the  Irish  were  solicited  to  furnish  them  with 
pretences  for  that  purpose.  The  lord  lieutenant  had 
kept  a  strict  hand  over  the  Roman  catholics  and  the 
puritans,  and  was  agreeable  to  neither  party;  both  of 
them  joined  on  this  occasion  to  charge  him,  as  the  author 
of  all  their  grievances,  and  a  destroyer  of  the  natural 
freedom  of  their  parliament.  This  they  did  on  Nov.  7, 
in  a  large  remonstrance  addressed  to  the  deputy,  and 
either  for  fear  it  should  stop  in  his  hands,  or  because  it 
would  not  answer  their  ends,  unless  it  was  published  im- 
mediately in  England ;  they  on  the  1 1  th  of  that  month 
appointed  a  select  committee  to  carry  it  thither,  to  pre- 
sent it  to  his  majesty,  to  solicit  redress  (notwithstand- 
ing any  adjournment,  prorogation,  or  dissolution  of  the  108 
house)  and  to  press  for  the  continuance  of  the  present, 
or  the  speedy  calling  of  a  new  parliament,  with  power  to 
receive  the  complaints  of  any  particular  subject,  and  lay 
them  before  his  majesty ;  and  to  require  and  have  copies 
of  all  records  without  paying  any  fees.  And  the  next 
day  they  resolved,  that  the  charge  of  their  agents'  journey 
should  be  borne  by  the  country,  and  sent  a  deputation 
to  the  lord  deputy,  desiring  his  furtherance  of  their  pas- 
sage to  England,  and  his  recommendation  of  them  to  his 
majesty.  The  committee  appointed,  were,  sir  Donogh 
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Mace-arty,  sir  Hardress  Waller,  and  John  Walsh  for 
Munster ;  Nicholas  Plunket,  Nicholas  Barnewall,  Richard 
Fitzgerald,  and  Simon  Digby  for  Leinster;  sir  Robuck 
Lynch,  Geffrey  Browne,  and  Thomas  Bourke  for  Con- 
naught;  sir  James  Montgomery,  sir  William  Cole,  and 
Edward  Rowley  for  Ulster ;  all  of  them  either  puritans 
or  Roman  catholics. 

167  It  were  to  be  wished,  that  bodies  of  men  would  ob- 
serve more  temper  and  moderation,  as  well  in  their  pun- 
ishments as  in  their  rewards,  than  they  have  generally 
been  known  to  do  ;  but  parties  vehement  in  their  motions, 
and  eager  for  attaining  their  ends,  seldom  confine  them- 
selves to  the  strict  rules  of  justice  in  the  pursuit  of 
them.  This  we  see  remarkably  in  every  part  of  the  pro- 
secution of  the  earl  of  Strafford ;  and  particularly  in  the 
manner  of  carrying  this  remonstrance  in  the  house  of 
commons  of  Ireland  ;  in  which  was  used  none  of  that 
solemnity  in  their  inquiries,  so  becoming  the  dignity  of 
that  august  body ;  nor  were  any  of  the  rules  observed, 
which  the  wisdom  and  example  of  our  ancestors  had 
established  for  the  due  regulation  and  order  of  their  pro- 
ceedings. Whether  it  was  sent  ready  drawn  from  the 
faction  in  England,  (with  which  the  parties  in  Ireland 
held  a  correspondence,  chiefly  carried  on  by  sir  John 
Clotworthy,  who  for  that  merit,  and  in  order  to  assist  in 
the  management  of  the  charge  against  the  lord  lieute- 
nant, had  been  chosen  member  of  parliament  for  Maiden 
in  Essex,)  which  the  generality  of  the  charge,  and  the 
matter  of  it,  (being  calculated  to  support  their  notion  of 
accumulative  treason,  and  from  some  acts  of  authority 
in  the  course  of  government  usual  in  Ireland,  but  looked 
upon  as  arbitrary  in  England,  to  infer  a  formed  design 
of  subverting  the  constitution  in  the  latter  kingdom,) 
and  the  mistakes  throughout  it,  would  naturally  incline 
one  to  think  ;  or  whether  it  was  penned,  pursuant  to 
their  instructions  by  any  of  their  tools  in  Ireland,  ani- 
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mated  by  private  resentment,  or  pushed  on  by  views  of 
self-interest,  (which  are  generally  at  the  bottom  of  all 
extravagant  heats  and  violent  measures,  and  to  which 
men  are  too  ready  to  sacrifice  truth,  justice,  their  own 
honour,  and  their  country's  good,)  is  hard  to  determine. 
This  at  least  is  certain,  that  it  was  presented  by  a  single 
member  to  the  house  of  commons,  ready  drawn,  and 
required  to  be  instantly  twice  read,  and  then  immedi- 
ately to  be  put  to  the  question  and  passed,  though  the 
matters  therein  contained  had  never  been  formally  dis- 
cussed or  examined  in  the  house.  They  would  not  suffer 
them  to  be  discussed,  even  when  the  remonstrance  was 
presented  ;  for  they  would  not  allow  it  to  be  read  in 
parts,  according  to  the  usage  of  parliaments,  nor  suffer 
any  man  to  speak  to  it.  This  was  attempted,  but  in 
vain ;  an  eminent  member  of  the  house  stood  up  for  a 
considerable  space  of  time,  and  offered  to  speak,  yet 
could  not  be  heard  for  the  noise  of  such  as  called  to 
the  question.  Nor  was  the  speaker  suffered  to  put  (as 
he  would  have  done)  several  questions  upon  the  several 
heads  thereof;  but  all  the  matters  contained  in  the  va- 
rious articles  of  the  said  remonstrance  were  huddled 
together  in  one  question,  and  without  any  more  to  be 
said  upon  them,  were  forthwith  voted  to  be  grievances, 
as  by  the  very  order  of  the  house  thereupon  made  plainly 
appears.  This  will  look  very  extraordinary  now,  what- 
ever it  did  at  that  time,  when  every  thing  was  sacred, 
and  swallowed  implicitly,  which  bore  the  name  of  par- 
liament, and  when  the  vilest  prostitution  was  made  ofjop 
the  dignity  of  that  body  by  those  who  clamoured  the 
loudest  about  the  privileges  of  it. 

1 68  It  is  no  wonder  that  a  remonstrance  passed  in  such  a 
manner,  without  the  hearing  of  parties  interested,  or 
examination  of  the  matters  of  fact,  whereupon  the  vote 
of  the  house  might  be  grounded,  should  be  full  of  mis- 
informations and  falsehoods.  In  the  preamble,  they  re- 
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present  their  affections  to  the  crown  and  their  merit 
towards  it  with  great  parade,  but  with  less  regard  to 
truth  in  one  point  than  men  of  conscience  would  have 
thought  themselves  obliged  to  shew,  and  with  less  de- 
cency than  modest  men  would  have  used  in  another. 
For  they  speak  of  a  free  gift  of  one  hundred  and  fifty 
thousand  pounds  made  before  lord  Falkland's  time,  which 
nobody  ever  heard  of,  and  which  in  fact  was  never  made, 
and  insist  on  the  four  subsidies  granted  by  the  parlia- 
ment then  sitting ;  though  notwithstanding  the  urgent 
necessities  of  the  crown,  they  had  just  before  reduced 
three  of  them  to  such  a  pittance,  that  they  did  not  all 
together  amount  to  any  thing  near  the  value  of  the  first ; 
and  yet  (as  sir  George  Ratcliffe  says  in  his  answer  to 
this  remonstrance,  which  was  read  at  the  council-board 
in  England  on  the  27th  of  January  following)  the  charge 
of  each  subsidy,  had  it  been  assessed  as  the  first,  would 
not  have  been  any  considerable  burden  at  all,  not  ex- 
ceeding three  pounds  per  cent,  of  the  annual  rent  or 
value  of  the  lands,  and  two  pounds  per  cent,  of  their 
goods. 

169  i.  They  complain  in  the  first  article  of  the  general 
decay  of  trade,  occasioned  by  the  new  and  illegal  raising 
of  the  book  of  rates,  and  impositions  upon  native  com- 
modities ;  whereas  the  old  book  of  rates  was  still  used, 
the  rates  of  it  were  easy,  and  the  lord  lieutenant  had 
stopped  the  raising  of  it,  out  of  his  great  concern  for 
the  improvement  of  commerce,  which  was  much  more 
than  doubled  within  the  seven  years  of  his  government, 
and  the  merchants  so  encouraged  in  carrying  it  on,  that 
the  shipping  of  the  nation  was  increased  an  hundredfold, 
and  the  king's  customs  raised  thereby  to  four  times  the 
profit  they  brought  in  before ;  and  the  native  commodi- 
ties exported,  being  more  than  twice  the  value  of  the 
foreign  ones  imported ;  money  began  to  be  more  plenti- 
ful, the  price  of  lands  was  risen  considerably,  and  the 
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kingdom  in  a  more  flourishing  condition  than  ever  had 
been  known  before  his  time. 

170  2.  In  the  second,  they  charge  the  lord  lieutenant  with 
the  arbitrary  decision  of  all  civil  causes  and  controversies 
brought  before  him  by  petitions ;  whereas  he  never  in- 
terfered with  the  courts  of  justice,  and  never  had  taken 
upon  him  to  judge  in  any  cause,  but  what  for  the  more 
easy  and  speedy  remedy  was  by  the  consent  and  petition 
of  the  parties  referred  to  his  decision ;  and  in  these  no 
right  of  freehold  was  ever  determined,  nor  any  complaint 
ever  made  by  any  particular  person  aggrieved,  to  impeach 
the  character  of  an  upright  and  impartial  administrator 
of  justice,  which  was  well  known  to  be  due  to  his  lord- 
ship, and  had  been  given  him  so  publicly  by  the  whole 
parliament  of  Ireland. 

171  3.  They  next  attacked  the  proceedings  in  civil  causes 
at  the  council-board,  as  illegal  and  not  limited  to  time 
or  season ;  though  by  ancient  usage,  and  from  time  im- 
memorial, it  had  always  been  a  court  of  justice,  and  the 
proceedings  there  were  now  confined  to  cases,  whereof 
for  reasons  of  state  special  care  ought  to  be  taken  (as 
the  maintenance  of  religion,  the  rights  of  the  church 
and  the  British  planters,  which  without  the  protection 
and  justice  of  that  court  would  be  in  danger  of  subver- 
sion) and  limited  to  the  times  of  the  term  and  a  few 
days  after,  like  the  sittings  of  the  chancery;  and  their 
proceedings  were  warranted  by  his  majesty's  instructions ; 
which  instructions  the  commons  of  Ireland  had  desired 
to  be  confirmed  by  act  of  parliament. 

172  4.  In  the  fourth  article,  they  complain  of  the  subjects 
being  denied  the  benefit  of  the  royal  graces  (an.  1628) 
in  all  the  material  parts  thereof,  particularly  of  the  sta- 
tute of  limitations.     Whereas  it  had  been  made  appear 

to  the  last  parliament  that  was  held  in  Ireland,  that  the  no 
subject  had   the  benefit  of  all   those  graces,  so  far  as 
was  consistent  with  honour,  justice,  and  the  benefit  of 
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the  commonwealth ;  and  they  were  then  well  satisfied  in 
this  point.     And  as  for  the  statute  of  limitations  pro- 
posed, the  council  of  Ireland  upon  solemn  debate,  ad- 
judged it  inexpedient  for  the  kingdom  and  unfit  to  be 
passed ;    and  as  the   end   of  it    was  answered   by  the 
commission  for  remedy  of  defective  titles  confirmed  by 
act  of  parliament,   by   which   great  numbers  had,   and 
every  body  might  have,  upon  easy  rents,  absolutely  se- 
cured their  estates ;  so  the  enacting  of  it  now  would  turn 
only  to  the  benefit  of  such  as  had  stood  out,  and  not 
contributed  any  thing  to  the  moderate  and  just  improve- 
ment of  the  revenue  of  the  crown  ;  besides,  as  that  sta- 
tute was  proposed  before  his  majesty  was  informed  of 
his  just  title  to  a  considerable  quantity  of  lands  in  Con- 
naught  and  the  counties  of  Clare,  Tipperary,  and  Lime- 
rick, and  which  since  had  been  justly  found  by  inquisi- 
tions legally  taken,  freely  acknowledged,  and  voluntarily 
submitted  to  by  the  pretended  possessors ;  so  it  would 
lessen  the  revenue  of  the  crown  above  twenty  thousand 
pounds  a  year,  and  debar  the  king  of  a  great  and  effec- 
tual means  of  strengthening  and  civilising  a  great  part 
of  the  kingdom,  and  of  bringing  commerce,  industry,  and 
religion  into  those  parts  by  the  intended  plantation,  for 
the  preparing  whereof  very  great  pains  had  been  taken, 
large  sums  of  money  expended ;  and  the  same  was  now 
in  a  manner  ready  to  be  settled  to  the  honour  and  profit 
of  the  crown,  and  the  comfort,  benefit,  and  security  of 
the  good  subject,  and  of  the  English  and  protestant  in- 
terest in  the  kingdom. 

173  5.  In  the  fifth,  they  complain  of  the  extrajudicial 
avoiding  of  letters  patents  by  private  opinions  delivered 
at  the  council-board  without  legal  evictions.  Whereas, 
if  any  particular  thing  was  meant  by  this  general  charge, 
it  was  the  opinion  of  the  judges  delivered  at  the  council- 
table  (where  all  matters  relating  to  plantations  had  ever 
used  to  be  settled)  with  regard  to  the  patents  of  lands 
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in  the  county  of  Roscommon,  which  had  by  the  great 
office  been  found  for  the  king  according  to  the  statute 
of  10  Hen.  VII,  unless  good  patents  had  been  since 
granted  of  any  of  them ;  and  it  was  done  at  the  desire 
and  with  the  consent  of  the  gentry  and  freeholders  of 
that  county,  that  they  might  have  an  opportunity  of  pro- 
ducing their  patents,  and  know  in  a  short  and  easy  way, 
without  trouble  or  charges,  which  of  them  were  to  be 
allowed,  and  which  were  invalid  ;  and  in  consequence 
thereof  many  were  pronounced  good,  and  the  patentees 
had  the  full  benefit  thereof.  And  as  to  such  as  appeared 
void,  the  parties  were  heard  by  their  counsel;  the  judges 
as  counsellors  to  his  majesty  in  matters  of  law  declared 
their  opinion,  not  peremptorily,  but  as  far  as  appeared 
to  them,  that  they  were  void  ;  expressing  particularly 
the  points  wherein  and  the  reasons  whereupon  they 
founded  it ;  and  after  all,  nobody  was  upon  this  opinion 
of  the  judges  evicted  out  of  the  possession  of  his  estate, 
but  every  one  was  left  in  the  same  condition  as  before, 
as  if  no  such  opinion  had  been  given  ;  and  if  not  satisfied 
therewith,  might  still  insist  upon  his  title  at  law  if  he 
pleased,  and  fancied  it  could  be  maintained. 
174  6.  Their  next  complaint  was  against  the  sole  emption 
and  uttering  of  tobacco,  bought  at  low  and  sold  at  high 
rates ;  in  consequence  whereof  thousands  of  families  in 
Ireland  and  the  West  Indies  were  ruined,  and  the  coin 
of  the  nation  engrossed  into  particular  hands  ;  strange 
consequences  of  the  monopoly  of  an  unnecessary  drug ! 
Whereas  in  truth,  the  proclamation  was  occasioned  by  a 
petition  of  the  house  of  commons  in  the  last  parliament, 
pressing  the  buying  in  of  several  grants  for  advancement 
of  his  majesty's  revenue,  of  which  the  impost  on  tobacco, 
then  in  farm  to  Mr.  Lawrence  Lisle  for  fifty  pounds  a 
year,  was  one ;  the  custom  of  tobacco  was  still  the  same ; 
and  the  king's  rent  upon  the  farm  of  it  was  three  thou- 
sand pounds  a  year,  and  would  within  less  than  twoui 
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years  be  raised  to  ten  thousand  pounds,  and  in  seven 
years,  at  the  expiration  of  the  term,  would  be  still  more 
considerably  improved ;  the  West  India  planters  in  fact 
had  a  better  price  for  their  tobacco  from  the  contractors 
in  Ireland,  than  they  had  in  England  or  any  other  part 
of  Europe,  and  it  was  generally  sold  as  cheap  in  Ireland, 
as  the  king's  duties  came  to,  that  now  and  heretofore 
were  set  on  that  commodity ;  so  that  in  fact  nobody  was 
impoverished  by  it,  nor  did  any  suffer  from  it  in  Ire- 
land, but  the  smugglers  who  were  caught  in  their  at- 
tempts to  run  it.  And  the  contractors  were  so  far  from 
engrossing  the  coin,  that  what  with  the  price  paid  to 
the  planter,  the  customs  and  rent  to  his  majesty,  the 
charge  of  waiters  and  officers  to  keep,  order,  and  sell  it, 
and  prevent  the  frauds  of  such  as  run  it,  and  the  various 
losses  which  they  sustained  by  ill  creditors,  by  the  decay 
of  the  tobacco  in  keeping,  by  the  want  of  a  sale  the 
first  year  of  their  contract,  when  the  kingdom  was  over 
clogged  with  it,  and  by  their  being  forced  to  lay  in  two 
years'  stock  and  provision  beforehand  on  occasion  of  the 
present  cessation  of  planting  in  the  West  Indies,  their 
profit  would  appear  in  the  end  to  be  very  little,  and 
they  were  at  present  many  thousands  of  pounds  out  of 
pocket. 

175  7.  The  increase  of  monopolies  was  the  next  grievance  ; 
but  very  unjustly  imputed  to  the  lord  lieutenant,  who 
had  ever  discountenanced  them ;  so  that  there  was  not 
so  much  as  one  that  had  passed  the  great  seal  of  Ire- 
land since  he  came  to  the  sword ;  and  it  was  cruel  treat- 
ment to  lay  on  him  the  reproach  of  such  as  had  passed 
it  before  his  time,  or  were  granted  in  England,  as  starch, 
glasses,  and  iron-pots ;  which  seem  to  be  all  there  were. 

J76  8.  The  eighth  grievance  was  the  usage  of  the  tenants, 
farmers,  and  inhabitants  in  and  about  Derry ;  an  article 
entirely  unsupported,  though,  if  there  had  been  any 
grounds  for  it,  the  countenancing  of  an  imputation  of 
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it  to  the  earl  of  Strafford,  who  pleaded  their  cause  so 
strongly,  and  laboured  indeed  so  effectually  for  all  their 
equitable  pretensions,  and  the  enjoyment  of  their  pos- 
sessions, (as  appears  by  his  letters w,)  however  politic  it 
might  be  thought,  was  certainly  very  unjust  and  dis- 
honourable. 

177  9.  The  high  commission-court,  which  makes  the  sub- 
ject of  the  next  complaint,  had  been  formerly  erected 
in  Ireland.     It  was  revived  by  the  lord  lieutenant,  and 
was  now  fully  warranted  by  an  act  of  parliament.     It 
was  in  many  respects  very  necessary  for  that  kingdom, 
(as  any  one  that  considers  the  state  of  it  must  needs 
see,)  but  it  was   not   agreeable,   either  to   the   Roman 
catholics  or  the  nonconformists ;  for  what  reasons  is  evi- 
dent.    The  establishment  of  it  was  legal,  and  as  it  was 
filled  with  excellent  bishops,  (such  as  Bedell  of  Kilmore 
and  Bramhall  of  Derry,)  who  presided   in  it,  together 
with  the  judges  of  the  civil  courts;  so  the  proceedings 
in  it  were  moderate,  reasonable,  and  without  any  en- 
croachment on  the  jurisdiction  of  the  courts  of  law  ;  and 
no  particular  instance  being  to  be  produced  to  the  con- 
trary, those  parties  thought  it  best  to  attack  it  by  a 
general  complaint,  and  leave  the  world  to  surmise  of  it 
the  worst  which  had  been  said  of  that  in  England. 

178  10.  The  next  grievance,  about  the  fees  and  customs 
of  the  clergy,  has  been  mentioned  more  particularly  be- 
fore.    They  complain  of  them  as  illegal,  though  they 
were  for  the  most  part  of  ancient  and  long  continued 
use  before  the  reformation ;  and  the  clergy  on  the  other 
side  complained  of  extreme  poverty  by  other  customs 
as  prejudicial  to  them.     The  commons  had   petitioned 
against  these  in  the  former  session ;  and  the  lord  deputy 
had  told   them  in  answer,   that  if  they  would   inform 
him,  and  instance  in  one  particular  of  each  kind  of  the 

w  See  Collection  of  Letters,  Nos.  III.  and  VII. 


— 179-  Mistakes  in  the  remonstrance.     (1640.) 

things  complained  of,  he  would  call  for  the  parties  in- 
teressed ;  and  upon  due  hearing  and  examination  of  the 
matters  set  down  such  order  as  should  be  just,  by  taking 
away  what  was  unlawful,  and  by  making  composition, 
and  by  finding  out  fitting  recompense  for  the  necessary 
support  of  the  charge,  in  lieu  of  such  things,  as,  though 
they  were  lawful,  yet  were  inconvenient  for  the  people ; 
and  that  therein,  one  case  (to  avoid  infiniteness  and  de- 
lay) should  be  a  rule  for  all  of  the  like  nature.  This 
answer,  however  reasonable,  did  not  satisfy,  not  answer- 
ing the  purposes  of  those  who  had  a  mind  to  strip  the 
clergy  of  their  maintenance,  without  examining  into 
their  rights,  or  giving  any  equivalent  for  them.  They 
proceeded  no  further  upon  this  answer ;  but  had  the  less 
reason  to  renew  the  complaint  at  this  time,  when  there 
was  actually  a  bill  in  the  house,  which  they  might  pass 
(if  they  pleased)  into  a  law,  to  enable  such  compositions, 
and  the  lord  deputy  had  already  made  some  prepara- 
tions in  Connaught,  where  these  customs  chiefly  pre- 
vailed, for  a  recompense  to  be  given  to  the  clergy  in 
that  respect. 

179  ii.  It  was  with  a  very  ill  grace  that  they  made  their 
next  complaint,  about  his  majesty's  being  in  debt,  and 
proposed  to  inquire  how  it  happened,  and  how  his  trea- 
sure was  administered ;  when  it  arose  from  the  non- 
payment of  the  subsidies  granted  in  this  parliament,  (for 
a  great  part  of  the  first  subsidy,  payable  on  June  i,  and 
all  the  second,  which  was  to  be  paid  on  Dec.  i,  were 
still  unpaid  in  the  January  following,)  and  from  the  vast 
charge  of  raising,  clothing,  and  providing  for  an  army 
of  nine  thousand  men ;  besides  the  increase  of  the  pay 
of  the  horse,  the  entertainment  of  the  commanders,  and 
preparation  of  carriages,  ammunition,  and  various  other 
necessaries,  to  a  very  great  expense.  No  kingdom  in 
Europe  had  its  revenue  more  carefully  and  faithfully 
administered  than  that  of  Ireland  was  in  the  lord  lieu- 
VOL.  i.  Q, 
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tenant's  time ;  he  had  found  it  at  his  coming  thither 
encumbered  with  a  debt  of  above  one  hundred  thousand 
pounds,  and  when  he  went  thence  for  England  in  the 
beginning  of  April  this  year,  he  left  one  hundred  thou- 
sand pounds  ready  money  in  the  exchequer  of  Ireland. 

*8o  If  this  sum  was  spent,  and  a  debt  contracted  by  the 
crown,  in  maintaining  an  army  raised  by  the  consent  of 
this  very  house  of  commons,  in  confidence  of  the  due 
payment  of  those  subsidies  which  they  had  actually 
granted,  and  of  those  further  supplies  which  they  so 
solemnly  promised,  the  occasion  of  the  debt  was  visible ; 
and  it  must  raise  the  indignation  of  every  honest  man 
to  see  such  an  insinuation  against  the  earl  of  Stratford's 
management  of  the  revenue  suggested  by  those  whose 
forward  promises  and  pretended  zeal  embarked  the 
crown  in  the  expense,  and  whose  failure  of  their  word, 
revoking  of  their  grant,  and  reduction  of  the  subsidies, 
seemed  intended  to  make  (as  it  necessarily  did)  the  debt 
'still  heavier,  and  to  disable  his  majesty  from  discharging 
it  so  seasonably  as  the  peace  and  safety  of  the  kingdom 
required. 

181  12.  Their  twelfth  grievance  was  a  proclamation  issued 
by  the  lord  lieutenant  in  1635,  prohibiting  men  of  estates 
to  depart  the  kingdom  without  license.  Yet  this  pro- 
clamation was  issued  by  particular  directions  from  his 
majesty,  and  was  intended  to  prevent  the  Irish  from 
holding  a  dangerous  correspondence  with  their  country- 
men in  foreign  service,  and  from  sending  their  children 
to  be  educated  in  popish  seminaries  abroad.  Besides,  it 
was  only  an  affirmance  of  the  law  of  the  land ;  for  it  is 
plain,  from  the  act  of  25  Hen.  VI,  c.  9,  that  if  any 
liegeman  or  officer  of  the  king's  were  out  of  the  realm 
without  license  from  the  chief  governor,  their  lands  and 
other  possessions  were  to  be  seized,  and  their  offices 
void.  Ireland  hath  always  suffered  enough  by  absentees 
to  prevent  any  complaint  of  such  a  proclamation ;  which 
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could  not  be  made  with  any  tolerable  grace,  or  even 
with  consistency,  by  those  who  in  this  very  remonstrance 
bemoan  so  heavily  their  being  denied  the  benefit  of  the 
graces ;  when  one  of  those  graces  so  much  desired  was, 
that  the  nobility,  undertakers  and  others,  holding  estates  113 
or  offices  in  Ireland,  should  be  resident  there,  and  not 
depart  the  kingdom  without  license. 

182  13.  The  next  complaint  relates  to  the  quo  warrantors 
exhibited  against  some  ancient  boroughs,  which  is  charged 
as  a  breach  of  the  laws  and  privileges,  and  tending  to 
the  subversion  of  parliaments :  an  heinous  charge  indeed ; 
and  considering  the  jealousies  and  fury  that  reigned  then 
in  England  upon  that  subject,  likely  to  be  swallowed 
there  without  examination;  which  might  make  them 
well  enough  presume,  that  in  so  odious  an  affair  they 
needed  not  confine  themselves  to  strict  truth,  but  roundly 
assert,  that  by  this  means  the  house  of  commons  in  this 
parliament  had  been  deprived  of  the  counsel  of  many 
good  and  profitable  members.  For  all  the  foundation  of 
so  heavy  a  charge  was  this :  In  the  last  parliament,  held 
in  1634,  there  came  a  burgess  from  one  town  which  had 
never  sent  any  before.  Complaint  was  made  thereof  to 
the  house ;  it  was  referred  to  the  committee  of  privileges 
and  elections ;  but  the  matter  was  put  off,  and  nothing 
done  therein.  After  that  parliament  was  dissolved,  the 
lord  lieutenant  conceiving  it  to  be  an  innovation  that 
would  be  attended  with  great  inconveniences  in  any 
country,  and  might  have  dangerous  consequences  in  Ire- 
land, if  a  sheriff  should  be  suffered  to  enjoy  a  power  by 
his  return  to  make  boroughs,  and  send  members  to  par- 
liament, (which  is  the  sole  prerogative  of  the  crown,) 
ordered  the  attorney  general  to  bring  a  quo  warranto 
against  it.  Thirty  or  forty  other  boroughs  had  never  sent 
any  members,  except  once  in  the  parliament  of  1613,  and 
several  of  these  had  been  then  questioned  by  the  recu- 
sant party,  who  disputed  the  king's  prerogative  in  giving 
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such  a  privilege  to  any  new  borough ;  and  upon  exami- 
nation, two  of  these  were  disallowed  as  to  sitting  in  that 
parliament,  by  reason  of  the  boroughs  not  having  that 
privilege  granted  till  after  the  general  teste  of  the  writs. 
The  lord  lieutenant  therefore,  to  ascertain  this  matter, 
and  discover  which  had  really  this  privilege  and  which 
not,  ordered  the  like  method  of  proceeding  against  seve- 
ral of  these  boroughs,  none  of  which  could  plead  prescrip- 
tion. The  method  was  legal,  and  the  inquiry  very  pro- 
per; for  as  parliaments  have  an  interest  in  their  own 
members,  whereof  they  may  judge,  so  his  majesty  hath 
an  interest  in  the  granting  of  the  power  to  send  them ; 
which  power  being  derived  originally  from  the  crown,  he 
might  undoubtedly  question  the  same  in  any  of  his  courts. 
The  proceedings  likewise  upon  these  quo  warrantors  were 
not  only  warranted  by  law,  but  carried  on  with  great 
equity  and  moderation;  for  though  upon  some  of  the 
towns  not  answering,  their  liberties  were  seized,  yet  these 
were  restored  upon  producing  the  charters  which  sup- 
ported their  claims ;  and  they  all  in  fact  sent  burgesses 
to  this  parliament,  (except  that  one  before  mentioned,)  as 
is  manifest  from  a  comparison  of  the  lists  of  the  members 
returned  to  these  two  parliaments  of  1634  and  1639. 

183  14.  This  groundless  and  unreasonable  complaint  was 
attended  by  another  of  the  like  nature,  that  by  the  power- 
fulness  of  some  ministers  of  state  in  that  kingdom  the 
parliament  had  not  its  natural  freedom  ;  a  charge  not  to 
be  supported  by  a  single  instance. 

184  Their  forward  zeal  and  mighty  expressions  of  affection 
at  the  opening  of  this  parliament,  though  they  bordered 
too  near  upon  extravagance  to  be  relied  on,  yet  were  so 
universal,  and  delivered  in  so  open  and  extraordinary  a 
manner,  that  the  lord  lieutenant  had  no  occasion  to  awe 
and  restrain  them  during  the  few  days  that  he  stayed 
amongst  them ;    and   the  lord  deputy  Wandesford  had 
afterwards  conducted  himself,  perhaps  with  too   much 
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lenity  and  forbearance,  but  certainly  with  so  much  in- 
offensiveness,  that  there  was  not  the  least  occasion  for  a 
complaint,  which  their  own  proceedings  ever  since  the 
lord  lieutenant's  departure  fully  refuted,  and  which  how- 
ever necessary  it  was  to  plane  the  way  towards  account- 
ing for  their  present  contradiction  to  the  ample  testi-I][4 
mony  they  had  given  of  the  excellency  of  the  earl  of 
Strafford's  administration,  in  the  preamble  to  the  bill  of 
subsidies,  yet  it  did  not  become  those  to  make,  who  in 
the  passing  of  this  remonstrance  had  denied  their  brother 
members  the  freedom  of  debate ;  an  essential  privilege 
of  parliament,  and  of  such  a  nature,  that  all  the  rest  are 
of  no  use  without  it. 

185  15.  The  fifteenth  grievance  (which  had  been  originally 
annexed  to  the  second)  related  to  the  immoderate  and 
illegal  fees  of  secretaries,  clerks,  pursuivants,  &c.     And 
whatever  ground  there  was  for  it,  it  was  not  fair  usage 
to  encourage  its  being  imputed  to  the  lord  lieutenant, 
who,  for  the  redress  thereof,  had  got  a  commission  issued 
for  the  examining,  regulating,  and  ascertaining  of  fees. 
The  commissioners  had  taken  great  pains  in  the  discharge 
of  their  trust ;  but  meeting  with  sundry  difficulties  there- 
in, it  was  thought  proper  to  have  an  act  of  parliament  to 
authorize  and  establish  the  regulations  they  were  making. 
This  act  was  in  the  first  session  of  the  present  parliament 
received  by  the  house  of  commons  with  great  approba- 
tion ;  and  though  it  did  not  pass  in  the  house  of  lords, 
by  reason  of  a  word  or  two  there  excepted  against,  yet  it 
had  since  been  rectified  and  transmitted  again,  so  that  it 
might  now  pass  without  scruple,  if  the  house  of  commons 
pleased,  or  indeed  any  other  regulations  which  they  might 
judge  more  proper ;    and  in  the  meantime  due  punish- 
ment had  been  inflicted  upon  such  as  had  been  com- 
plained of  and  convicted  of  extortion  of  fees. 

186  1 6.  The  last  article  about  pressures  on  merchants,  and 
the  enriching  of  officers,  was  too  general  to  have  any  mean- 
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ing  fixed  to  it,  when  no  particular  instance  was  given  of 
either ;  and  no  complaint  was  ever  heard  of  any  pressure 
upon  merchants,  unless  with  regard  to  some  strange 
duties  called  town-bargains,  which  Waterford  and  other 
corporations,  being  port  towns,  to  their  own  and  the  king- 
dom's prejudice,  claimed  and  exacted  upon  merchants' 
goods  that  came  to  trade  there;  a  matter  well  worthy 
the  wisdom  of  the  house  of  commons  to  remedy,  yet 
never  taken  notice  of  by  them  ;  only  the  lord  lieutenant, 
out  of  his  great  care  of  commerce,  had  done  his  part 
towards  redressing  it,  had  caused  the  commissioners  for 
fees  to  inquire  into  it ;  and  it  was  comprised  in  the  bill 
above-mentioned  intended  to  regulate  them.  And  if 
there  were  any  scarcity  of  coin  in  the  nation  at  present, 
it  were  easy,  without  having  recourse  to  any  of  these 
grievances,  to  account  for  it  by  the  failing  of  the  pilchard 
fishing,  which  used  to  bring  specie  into  the  kingdom ;  by 
the  late  troubles  in  Scotland,  which  had  been  some  in- 
terruption to  trade ;  by  the  absence  of  sundry  great  lords 
and  others,  who  drew  the  rents  and  profits  of  their  estates 
out  of  the  nation  into  England  where  they  abode,  (an 
evil  which  was  not  lessened  by  a  sum  of  above  five  thou- 
sand pounds  allowed  the  agents  for  their  expenses  in  that 
last  country,  whilst  soliciting  the  matter  of  this  remon- 
strance,) and  by  the  late  raising  of  the  coin  in  France, 
which  induced  the  merchants  to  transport  specie,  espe- 
cially gold,  thither,  for  the  sake  of  gain. 
187  Such  was  the  matter  and  such  the  grounds  of  this 
remonstrance,  which  though  it  was  too  general  to  gain 
credit,  or  make  an  impression  upon  wise,  considerate,  and 
dispassionate  men,  yet  being  calculated  to  cast  an  odium 
on  the  earl  of  Strafford  and  his  administration,  served  to 
answer  that  purpose,  to  encourage  the  clamour  against 
him  in  England,  where  he  was  under  prosecution,  and 
where  his  actions  in  Ireland  were  not  generally  known, 
to  prepossess  the  world  with  an  opinion  of  his  guilt 
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before  lie  was  brought  to  a  trial,  and  so  prepare  them  for 
the  reception  and  approbation  of  any  arbitrary  measures, 
which  his  enemies,  under  the  colour  of  bringing  a  great 
offender  to  justice,  should  take,  to  gratify  their  private 
malice  against  the  minister,  and  to  advance  their  designs 
against  the  prince,  whom  he  had  served  with  uncommon 
fidelity  and  abilities. 

188  Endeavours  were  used  at  the  same  time  to  get  a  like 
remonstrance  from  the  house  of  lords  ;  but  it  was  opposed 
so  strenuously  by  the  earl  of  Ormond  and  his  friends, 
that  after  various  debates,  some  of  which  lasted  till  mid- 
night, it  finally  miscarried.     In  a  sense  of  which  justice 
to  the  lord  lieutenant,  and  service  to  the  crown,  the  king 
upon  the  22d  of  November  wrote  him  a  letter,  acknow- 
ledging it  as  an  assured  pledge  of  the  "  firm  continuance 
of  that  loyalty  and  of  those  entire  and  good  affections 
which  he  had  always  shewn,  both  for  the  good  of  his 
service  and  the  welfare  of  his  kingdom  of  Ireland,  in  the 
parliament  affairs  there." 

189  On  the  1 2th  of  the  same  month  the  lord  deputy,  see- 
ing the  heats  and  violent  proceedings  of  the  house  of 
commons,  prorogued  the  parliament  to  the  26th  of  Janu- 
ary following.     He  had  no  great  reason  to  lay  a  stress 
on  the  remonstrance  presented  to  him,  well  knowing  the 
mobbish  and  irregular  manner  in  which  it  had  passed  the 
house  of  commons,  or  to  recommend  their  agents  to  his 
majesty,  to  whom  (as  pretended  in  the  votes)  it  was  in- 
tended to  be  presented ;  but  whether  he  endeavoured  to 
obstruct  their  passage  into  England  or  no,  I  cannot  find. 
This  however  is  certain,  that  they  went  away  without 
license,  and  that  the  remonstrance  was  not  delivered  to 
his  majesty  Hill  the  third  of  January,  though  it  made  a 
much  quicker  passage  to  the  place  for  which  it  was  really 
designed,  the  house  of  commons  of  England,  where  a 

x  See  the  king's  letter  to  the  lords  justices,  Jan.  3, 1640. 
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petition  from  the  parliament  of  Ireland  was  presented  by 
John  Belle w  and  Oliver  Cashell,  agents  of  the  committee, 
and  ?read  on  Nov.  13,  the  very  next  day  after  this  re- 
monstrance was  in  Ireland  ordered  to  be  sent  thither ; 
for  which  reason  there  may  be  a  doubt  whether  it  were 
the  same,  though  there  can  be  none,  that  this  was  deli- 
vered within  eight  days  after  the  vote  for  the  transmit- 
ting it  to  his  majesty,  z because  a  report  was,  on  Nov.  20, 
made  about  it  by  Mr.  Whistler,  chairman  of  the  com- 
mittee for  Irish  affairs,  which  sate  every  Thursday,  and 
was  a  committee  of  the  whole  house,  having  been  settled 
on  the  6th  of  that  month,  after  a  debate  and  division  of 
a  hundred  and  sixty-five  against  a  hundred  and  fifty-two, 
who  excepted  against  it  as  a  new  thing. 
190  This  is  the  first  application,  that  I  have  ever  observed 
to  be  made  from  Ireland  to  a  house  of  commons  in  Eng- 
land ;  and  if  it  were  made  at  first  by  a  committee,  with- 
out a  public  warrant  by  a  vote  of  that  body,  it  was  soon 
after  fully  authorized,  and  followed  by  the  house  itself, 
and  indeed  by  the  whole  parliament.  If  we  consider  the 
members  of  the  committee,  or  the  prevalent  party  in 
either  house  which  made  it  or  the  views  upon  which  it 
was  made,  we  shall  be  tempted  not  to  lay  that  stress, 
which  the  nature  of  the  thing  might  otherwise  require, 
upon  the  terrible  complaints  made  by  the  confederate 
Irish  Roman  catholics  against  the  parliament  of  England's 
intermeddling  in  that  kingdom,  and  assuming  a  superiority 
over  it.  If  the  nation  hath  any  way  suffered  since  on 
that  account,  or  hath  thereby  lost  an  independency,  so 
desirable  in  any  country,  and  so  much  affected  in  that, 
they  must  thank  their  own  representatives  (whose  act  in 
construction  of  law  is  that  of  the  nation)  for  creating  a 
precedent  which  will  subsist  for  ever  ;  for  bodies  of  men 
will  never  part  with  any  power  of  which  they  have  once 

Y  Rushworth,  vol.  iv.  p.  51. 

z  Nalson,  vol.  ii.  p.  5  ;  Rushworth,  vol.  iv.  p.  20. 
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got  possession.  But  it  shews  us  withal  the  violence  of 
party  rage,  which  no  interest,  nor  even  the  liberties  of 
their  country,  can  restrain  ;  and  it  gives  us  no  advantage- 
ous opinion,  either  of  the  wisdom  in  foreseeing  conse- 
quences, or  of  the  regard  to  the  public  good,  or  of  the 
motives  of  the  conduct,  or  of  the  temper,  of  that  set  of 
men  who  thus  condescended  to  be  the  tools  of  a  pre- 
vailing faction  in  England,  and  joined  so  violently  in  the 
prosecution  of  the  earl  of  Strafford. 

191  The  troubles  of  that  great  man,  his  intimate  friend,  1 16 
and  the  apprehension  of  those  which  were  like  to  ensue 

in  Ireland  as  well  as  England,  affected  the  lord  deputy 
Wandesford  so  much,  that  he  died  suddenly  on  the  3d  of 
December  this  year,  universally  lamented,  being  a  man 
of  great  prudence,  moderation,  virtue,  and  integrity. 

192  It  would  have  been  very  happy  for  the  kingdom,  had 
the  earl  of  Ormond  succeeded  him  as  lord  deputy.     This 
would  in  all  probability  have  prevented  the  rebellion  in 
Ireland,  or  have  crushed  it  in  its  birth ;   in  which  case 
the  faction  in  England  would  hardly  have  dared  to  take 
up  arms,  or  the  king,  having  one  of  his  realms  at  peace 
and  in  a  condition  to  assist  him,  would  have  been  enabled 
to  reduce  them  soon.     His  majesty  was  very  sensible  of 
the  earl's  virtue  and  merit,  and  well  assured  of  his  hearty 
affections  and  great  abilities  for  his  service,  qualities  that 
ought  to  be  found  in  a  person  to  whom  is  committed  so 
great  a  trust  as  that  of  a  kingdom. 

193  aThe  earl  of  Strafford  advised  the  king  to  make  him 
deputy;  but  the  committee  of  the  Irish  house  of  com- 
mons opposed  it,  and  being  seconded  with  some  earnest- 
ness by  the  earl  of  Arundel,  they  carried  their  point  in 
that  particular.     The  warmth  which  the  earl  of  Arundel 
shewed  on  this  occasion  did  not  (as  it  is  to  be  feared) 
proceed  so  much  from  zeal  for  the  king's  service,  (which 

a  See  Collection  of  Letters,  No.  XV. 
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may  be  a  strong,  but  is  never  a  passionate,  principle  of 
action,)  as  it  did  from  private  pique  and  personal  resent- 
ment. He  had  taken  it  into  his  head  that  he  had  an 
old  right  to  great  possessions  in  Ireland,  and  particularly 
to  the  territory  of  Idough,  anciently  called  Brennan,  in 
the  county  of  Kilkenny,  in  the  province  of  Leinster. 
194  It  was  part  of  the  possessions  of  the  famous  Richard 
Strongbowe,  and  descended  to  William  Mareschal  earl  of 
Pembroke,  who  married  his  only  daughter,  and  whose 
lands,  upon  the  death  of  his  sons  without  issue,  were 
divided  among  his  five  daughters.  In  this  partition,  the 
county  of  Catherlogh  was  allotted  to  Matilda  the  eldest, 
who  was  married  to  Hugh  Bigod  earl  of  Norfolk,  from 
whom  the  earl  of  Arundel  was  descended  ;  but  the  terri- 
tory of  Idough  was  with  other  lands  assigned  to  Isabella 
the  third  daughter,  who  was  married  to  Gilbert  de  Clare 
earl  of  Gloucester;  and  passing  in  a  regular  descent 
through  the  families  of  Clare,  de  Burgo  earls  of  Ulster, 
Lionel  duke  of  Clarence,  and  the  Mortimers  earls  of 
March,  came  at  last,  in  the  time  of  Edward  IV,  to  be 
vested  in  the  crown.  From  Edward  IV  it  descended  to 
king  James,  who  by  letters  patents  5  August,  15  Jac., 
granted  it  to  Francis  Edgworth  and  his  heirs,  under  a 
fee-farm  rent  and  a  tenure  in  soccage,  as  of  the  castle  of 
Dublin ;  and  from  Edgworth  it  came  by  purchase  through 
several  mesne  assignments,  two  parts  of  it  to  the  earl  of 
Ormond  in  right  of  his  lady,  and  the  other  third  to  the 
earl  of  Londonderry.  In  1 1  Car.  a  commission  was  issued 
out  to  inquire  into  the  bounds  of  Idough  and  the  king's 
title  to  it,  which  was,  upon  May  21,  found  as  it  is  here 
stated,  but  Edgworth's  patent  allowed :  upon  which,  on 
13  May,  3  2,  Car.,  a  new  patent  was  granted  to  sir  Charles 
Coote,  (named  by  the  earls  of  Ormond  and  Londonderry 
to  be  their  patentee,)  in  fee-farm  at  the  rent  of  thirty 
pounds  a  year,  (which  was  larger  than  was  paid  on  Edg- 
worth's patent,)  and  a  tenure  by  knight's  service  in  capite; 
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and  these  all  joined  on  5  July,  13  Car.,  to  sell  and  con- 
vey the  said  lands  to  Mr.  Wandesford,  afterwards  lord 
deputy,  who  took  out  new  letters  patents  upon  the  com- 
mission for  the  remedy  of  defective  titles,  which  were 
confirmed  by  act  of  parliament. 

195  It  is  evident,  from  these  matters  of  fact,  that  the  earl 
of  Arundel  had  no  manner  of  right  to  Idough ;  yet  one 
Kendal  a  projector  having  possessed  him  with  the  notion, 

he  got  letters  from  the  king  to  the  lord  deputy  and  coun-ny 
cil  in  1635,  after  the  king's  title  to  that  territory  was 
found,  to  give  him  the  preference  of  such  lands  as  had 
formerly  belonged  to  his  ancestors ;  but  he  had  no  benefit 
from  those  letters,  because  the  earl  of  Ormond's  right 
under  Edgworth's  patent  was  allowed,  and  the  lands  in 
question  had  never  belonged  to  the  Bigods  or  any  of  the 
Norfolk  family ;  and  indeed  if  they  had,  they  were  by 
the  act  of  absentees,  28  Hen.  VIII,  c.  3,  expressly  de- 
clared forfeited  with  the  rest  of  the  lands  of  Thomas 
Howard  duke  of  Norfolk,  and  the  lord  Berkley,  who  were 
the  heirs  of  Mowbray.  Hence  the  earl  of  Arundel,  who 
was  infinitely  proud,  and  consequently  opinionative,  and 
impatient  of  opposition,  conceived  a  lasting  resentment 
against  both  the  earls  of  Ormond  and  Strafford;  and 
though  he  could  never  make  out  the  least  title  to  Idough, 
continued  upon  this  ridiculous  pretence  to  persecute  the 
lord  deputy  Wandesford  to  his  death,  and  disturb  his 
heirs  afterwards  in  the  possession  of  those  lands ;  upon 
the  improvement  whereof  the  deputy  had  laid  out  ten 
thousand  pounds,  and  planted  them  with  five  hundred 
English  protestants. 

196  When  a  king  forbears  to  make  use  of  the  most  proper 
persons,  and  the  best  fitted  by  their  affections  and  abili- 
ties to  serve  him  in  his  great  offices  and  most  important 
trusts,  purely  in  compliance  with,  and  in  hopes  of  oblig- 
ing, a  discontented  faction  or  party  of  men,  he  takes  very 
wrong  measures  for  the  good  of  his  service.     He  never 
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contents  that  party,  whilst  he  adds  to  their  power  and 
lessens  his  own ;  what  he  grants  only  emboldens  them  to 
ask  for  more,  and  subjects  him  to  their  control  ever 
after  in  like  cases.  This  we  see  remarkably  verified  in 
all  the  history  of  king  Charles,  whose  distresses  and  mis- 
fortunes were  owing  to  nothing  more  than  to  his  weak- 
ness in  his  conduct,  of  which  an  infinite  number  of  un- 
happy instances  might  be  given.  He  had  now  laid  aside 
the  design  of  making  the  earl  of  Ormond  lord  deputy, 
and  determined  to  put  the  government  of  Ireland  into 
the  hands  of  lords  justices,  for  which  two  of  the  council 
were  proposed,  Robert  lord  Dillon  of  Kilkenny  West, 
(afterwards  earl  of  Roscommon,)  and  sir  William  Parsons 
master  of  the  court  of  wards.  The  Irish  agents,  encou- 
raged by  their  late  success,  began  to  imagine  that  the 
king's  choice  of  his  ministers  in  that  kingdom  was  to  be 
subjected  to  their  approbation.  They  interposed  there- 
fore in  the  case,  but  did  not  succeed  so  readily,  as  want- 
ing the  support  and  assistance  which  they  had  before. 
They  made  no  objections  to  sir  William  Parsons,  who 
was  certainly  agreeable  to  the  puritanical  part  of  the 
committee;  but  they  all  joined  in  opposing  the  promo- 
tion of  lord  Dillon,  a  person  of  great  parts  and  experi- 
ence, of  unquestionable  loyalty,  and  of  hearty  affections 
to  the  king's  service,  and  to  the  true  interest  of  the  king- 
dom ;  but  who,  by  uniting  with  the  earl  of  Ormond  in 
opposing  their  late  measures  in  parliament,  was  not  agree- 
able to  any  of  them.  They  presented  a  petition  to  his 
majesty,  excepting  against  the  nomination  of  lord  Dillon, 
and  representing,  with  the  usual  modesty  of  parties  in 
those  days,  that  he  was  an  unacceptable  and  unfit  person, 
without  assigning  any  reasons  of  that  unfitness,  or  any 
grounds  for  their  opinion  of  him. 

197  The  king,  not  satisfied  with  so  general  an  exception 
against  a  person  who  had  served  him  so  well  formerly  in 
the  very  post  for  which  he  now  designed  him,  sent  orders 
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for  appointing  the  lord  Dillon  and  sir  William  Parsons 
to  be  lords  justices,  and  they  were  accordingly  sworn  on 
the  3oth  of  December.  In  the  mean  time,  his  b majesty 
having  declared  that  he  expected  some  particular  objec- 
tions before  he  altered  his  resolution,  the  agents  set 
themselves  to  work  to  find  out  some  particulars  which 
they  might  object  to  lord  Dillon ;  and  after  some  days, 
on  Dec.  22,  they  presented  another  petition,  containing 
their  exceptions,  and  desiring  that  some  other  person, 
against  whom  no  objections  had  been  offered,  might  be 
chose.  Their  exceptions  to  lord  Dillon  were,  that,  when 
he  was  lord  justice  before,  he  had  committed  some  people 
for  selling  unsealed  tobacco,  and  had  been  often  a  referee 
upon  paper  petitions;  that  the  grievances  complained 
of  were  never  more  put  in  execution  than  in  his  time ; 
that  he  had  signed  the  instructions  for  ascertaining  the 
subsidies,  and  when  the  house  of  commons  were  for  re- 
ducing them,  he  had  found  fault  with  their  proceedings, 
and  justified  what  the  lord  deputy  and  council  had  done 
therein ;  and  that  his  son  sir  James  Dillon  had  married 
the  earl  of  Straiford's  sister,  and  had  obtained  a  grant  of 
some  pretended  marsh  lands,  which  though  pretended 
for  his  majesty's  service,  was  really  of  little  profit  to  him, 
though  highly  to  the  enriching  of  the  patentee,  and  the 
impoverishment  of  the  ancient  possessors.  These  matters 
were  argued  the  next  day  before  the  king  sitting  in  council, 
Mr.  Nicholas  Plunket  being  the  mouth  of  the  committee 
upon  that  occasion,  and  supporting  them  with  all  his  elo- 
quence. His  majesty  was  as  ill  satisfied  with  their  parti- 
cular as  he  had  been  before  with  their  general  excep- 
tions ;  but  after  considering  the  matter,  he  told  them  on 
the  27th,  that  he  did  not  doubt  but  lord  Dillon  would 
answer  all  that  had  been  objected  against  him ;  however, 
to  content  his  people,  he  would  remove  him  from  the 

b  The  relation  of  the  Irish  committee. 
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government,  and  put  sir  John  Borlace  in  his  stead ;  which 
was  soon  after  ordered,  and  sir  John  was  sworn  lord  jus- 
tice on  the  9th  of  February  following. 

198  The  king  having  begun  to  comply,  went  on  in  the 
same  way  to  oblige  (if  possible)  the  Irish  commons ;  and 
therefore,  at  the  request  of  the  committee,  sent  orders 
to  Ireland,  that  none  of  them  should  be  prosecuted  for 
coming  away  without  license;  that  the  leaf  which  had 
been  torn  out  of  their  journal  should  be  restored,  and 
the  subsidies  assessed  in  the  manner  insisted  on  by  the 
house  of  commons ;  that  all  the  king's  letters  to  any  of 
his  ministers  in  that  kingdom  concerning  either  public 
affairs,  or  the  private  interest  of  any  of  his  subjects,  should 
be  entered  in  the  signet  office  here,  with  all  letters  that 
came  from  thence,  that  such  as  had  occasion  to  be  in- 
formed about  them  might  take  copies  thereof;  and  that 
if  any  subject  had  reason  to  complain  of  any  order  or 
decree,  he  should  have  copies  of  all  records,  certificates, 
orders  of  council,  public  letters,  or  other  entries  that  were 
necessary  for  the  declaration  of  his  grievances. 

199  This  was  done  on  Jan.  3,  and  on  the  same  day  the 
committee  presented  the  remonstrance  of  grievances  to 
his  majesty  at  the  council  board,  where  it  was  read  be- 
fore them,  and  they  were  told  by  the  king  that  he  would 
send  it  to  the  lord  lieutenant  to  see  what  parts  thereof 
he  would  confess  or  deny,  and  within  a  few  days  they 
should  receive  such  an  answer  as  his  majesty  doubted  not 
would  give  content. 

200  The  lord  lieutenant's  ill  health  probably  hindered  this 
resolution  being  executed ;  for  the  remonstrance  was  on 
the  9th  sent  to  sir  George  Radcliffe,  then  in  close  con- 
finement, whose  answer  being  approved  by  the  earl  of 
Stratford,  was  read  at  the  board  on  the  27th  of  the  said 
month,  and  a  copy  of  it  delivered  to  the  committee,  who 
had  expressed  great  uneasiness  when  they  heard  it  had 
been  communicated  to  that  gentleman,  and  delivered  the 
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king  a  protestation  against  his  consulting  either  him  or 
the  lord  lieutenant  or  sir  Philip  Main  waring  in  that 
affair ;  upon  which  his  majesty  declared  that  he  did  not 
advise  with  any  of  them. 

201  They  were  very  pressing  and  importunate  with  the 
king  for  an  answer,  till  sir  George's  (the  substance  of 
which  is  recited  before  under  each  article  of  the  remon- 
strance) was  delivered,  and  his  majesty  required  them  to 
reply  to  it.    This  was  no  easy  matter,  especially  since  the 
king  had  on  that  occasion  told  them  his  own  sentiments 
concerning  the  graces  and  the  plantations ;  and  therefore, 
upon  consulting  together,  they  agreed  that  the  best  me- 
thod they  could  take  was,  to  prepare  a  declaration  of  the  119 
sense  of  the  house  of  commons  concerning  the  grievances 

in  general.  This  they  drew  up  in  the  two  days  following, 
with  a  resolution  of  presenting  it  to  his  majesty;  but 
being  called  before  him  on  the  3oth,  and  finding  that  a 
commission  was  solicited  by  the  friends  of  the  lord  lieu- 
tenant, and  likely  to  issue  for  inquiring  into  particulars, 
and  examining  the  proofs  of  the  grievances  voted  in  the 
declaration,  from  which  they  apprehended  great  inconve- 
niences to  their  employment,  they  thought  fit  to  drop  their 
declaration,  and  did  not  offer  it  at  all  to  his  majesty. 

202  The  king  had  on  Dec.  27  directed  the  attorney  ge- 
neral to  draw  up  a  commission  to  the  lords  justices  for 
continuing  and  holding  the  parliament ;  but  it  either  did 
not  arrive  in  time,  or  could  not  be  made  use  of  till  sir 
John  Borlace  was  sworn,  to  whom,  jointly  with  sir  W. 
Parsons,  as  lords  justices,  the  same  was  directed.  The  two 
houses  met  on  Jan.  26,  the  day  to  which  they  had  been 
prorogued ;  but  the  lord  deputy  Wandesford  being  dead 
since  the  prorogation,  and  the  lord  lieutenant  being  ab- 
sent, it  was  a  question,  whether  the  parliament  could  be 
continued  and  held  before  the  lords  justices,  who  had  the 
same  power  as  the  lord  deputy  in  reality,  though  not  in 
name;  the  king's  last  commission  having  only  in  terms 
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empowered  the  lord  lieutenant  or  deputy  to  hold  it,  and 
to  give  the  royal  assent  to  such  bills  as  should  pass 
therein.  This  was  debated  in  the  house  of  lords,  and  the 
judges'  opinions  were  asked.  Baron  Hilton,  justice  Cressy, 
and  two  others,  were  of  opinion  that  the  parliament  might 
be  held,  and  that  the  commission  was  good  as  long  as  the 
lord  lieutenant  lived,  because  he  might  come  to  give  the 
royal  assent ;  and  as  the  lords  justices  were  the  same  with 
the  lord  deputy,  and  had  the  same  power,  they  might 
hold  the  parliament  in  virtue  of  the  commission  to  the 
lord  lieutenant ;  yet  still  thought  it  was  advisable  to  ad- 
journ till  the  king's  pleasure  were  known.  But  the  two 
chief  justices,  with  sir  James  Barry  and  Mr.  justice 
Mayart,  were  of  a  different  opinion,  and  thought  that  it 
could  not  be  held  without  a  commission  from  the  king  to 
the  lords  justices ;  and  if  such  commission  were  already 
issued  in  England,  they  could  take  no  notice  thereof  till 
they  saw  it,  lords  justices  continuing  long  after  the  pa- 
tents of  deputies  are  signed  in  England,  and  still  acting 
till  publication  be  made  of  them  in  Ireland ;  that  the 
general  power  of  the  deputy  and  lords  justices  was  one 
and  the  same,  but  as  the  law  stood  by  Poyning's  act,  the 
calling  and  holding  of  a  parliament  was  a  particular  power ; 
that  the  lord  lieutenant  had  power  to  name  a  deputy,  but 
none  to  name  lords  justices ;  that  they  had  read  of  equity 
in  acts  of  parliament,  but  never  of  equity  in  an  authority ; 
and  that  as  no  parliament  could  by  Poyning's  act  be  held 
without  a  commission,  and  the  last  commission  was  to 
hold  the  parliament  before  the  lord  lieutenant,  and  in  his 
absence  before  any  deputy,  the  one  being  absent  and  the 
other  dead,  no  parliament  could  be  held.  This  diversity 
of  opinions  being  reported  by  the  lord  chancellor  to  the 
house,  the  lord  Digby  moved,  that  as  the  judges  were 
divided,  and  as  the  discontinuance  might  be  prejudicial 
to  the  king  and  the  commonwealth,  and  on  the  other 
side  a  continuance  good  for  both,  the  house  should  there- 
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fore  adjourn  till  they  knew  the  pleasure  of  the  king, 
who  should  be  addressed  to  transmit  an  act,  like  that 
of  28  Hen.  VIII,  c.  4,  to  confirm,  make  good,  and  con- 
tinue the  parliament,  de  bene  esse,  notwithstanding  Poyn- 
ing's  act.  This  was  easily  agreed  to,  after  appointing  the 
earl  of  Ormond,  with  the  lords  Digby,  Slane,  and  Moore, 
to  draw  up  such  a  protestation  or  declaration  touching 
the  continuance  of  the  parliament,  and  to  give  it  such 
title  as  they  should  see  fit.  The  house  hereupon  ad- 
journed to  Jan.  30,  and  thence  to  Feb.  9,  when  the  earl 
of  Ormond  reported  from  the  committee  that  they  had 
drawn  up  such  a  declaration  as  they  were  directed,  but  120 
as  there  was  a  new  commission  come  for  holding  and 
continuing  the  parliament,  they  now  conceived  it  to  be 
needless.  The  lord  chancellor  hereupon,  in  confirmation 
of  that  opinion,  took  care  to  deliver  his  own,  that  the 
new  commission  had  set  every  thing  straight  and  regular, 
and  to  vindicate  himself,  by  the  testimony  of  lord  chief 
justice  Lowther,  from  an  unjust  surmise,  as  if  he  had 
endeavoured  to  break  up  the  parliament ;  which  was  in- 
dustriously reported  by  such  as  wished  him  ill,  and  were 
then  meditating  his  impeachment. 

203  The  posture  of  affairs  in  England,  the  violent  proceed- 
ings of  the  house  of  commons  there,  without  regard  to 
the  forms  of  parliament  and  the  rules  of  justice,  in  the 
prosecution  of  the  earl  of  Strafford ;  and  the  fury  with 
which  the  governing  party  in  that  house  carried  all  be- 
fore them,  having  all  the  factious  turbulent  spirits  in  the 
nation  at  their  beck,  ready  to  break  out  into  any  tumults, 
and  commit  any  violences  which  they  found  convenient 
for  their  purpose,  and  having  entirely  subjected  the  rest 
by  the  terror  of  penalties,  in  which  their  votes  seemed  to 
involve  the  most  considerable  persons  both  of  the  clergy 
and  laity  in  all  counties  of  the  kingdom,  and  forced  the 
king  to  submit  to  every  hardship  they  were  pleased  to 
put  upon  him  and  his  faithful  servants,  had  raised  a  great 
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deal  of  the  same  spirit  in  Ireland.  The  Irish  saw  the 
seeming  credit  which  their  agents  had  with  that  party, 
and  the  great  share  committed  to  them  in  the  manage- 
ment of  the  process  against  that  earl ;  they  saw  now  a 
privy-council  there  composed  of  members  recommended 
only  by  their  credit  with  the  prevailing  faction,  and  who, 
whenever  the  king  consulted  them,  still  pressed  him 
(however  the  matter  intrenched  on  his  royalty,  safety,  or 
conscience)  to  follow  the  advice  of  his  parliament,  and 
content  his  people.  They  had  lately  received  sufficient 
testimonies  of  the  king's  disposition  to  comply  with  their 
own  desires,  in  the  removal  of  lord  Dillon,  and  in  the 
reduction  of  the  subsidies  from  forty-six  thousand  to  eleven 
thousand  pounds,  at  a  time  when  his  necessities  were  so 
very  great,  and  his  revenue  loaded  with  a  debt  which 
cramped  his  power,  and  endangered  the  security  of  his 
government.  Hence  they  were  ready  to  imagine,  that 
his  majesty  could  deny  them  nothing  that  they  asked, 
and  that  this  was  the  time  to  procure  redress  of  every 
thing  that  they  called  grievances,  and  to  gain  such  further 
privileges  and  advantages  as  they  wanted. 

204  With  these  sentiments  the  two  houses  met,  and  began 
their  debates,  in  which  the  lords  proceeded  with  more 
temper  than  could  well  be  expected  in  such  a  juncture ; 
to  which  the  earl  of  Ormond,  by  his  own  weight  in  the 
house3  the  proxies  of  the  earl  of  Clanrickard  (in  whose 
name  he  was  introduced  the  last  session)  and  other  ab- 
sent peers,  and  his  influence  on  his  Roman  catholic  rela- 
tions, greatly  contributed.     He  still  kept  the  house  from 
any  direct  application  against  the  earl  of  Strafford,  though 
he  could  not  prevent  their  contributing  to  remove  an  ob- 
stacle that  still  stood  in  the  way  of  the  house  of  com- 
mons' remonstrance,  and  was  likely  to  defeat  in  a  great 
measure  the  ends  and  benefits  expected  from  it  by  his 
lordship's  enemies. 

205  There  was  (as  hath  been  said  before)  in  the  preamble 
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to  the  bill  of  subsidies  passed  in  the  first  session  of  this 
parliament,  a  great  character  given  of  the  justice  and  wis- 
dom of  the  lord  lieutenant's  government,  which  is  there 
represented  as  one  of  the  motives  of  that  grant.  This 
being  the  act  of  both  houses,  and  passed  with  the  most 
perfect  unanimity,  and  with  uncommon  expressions  of 
satisfaction,  was  a  much  stronger  testimony  in  favour  of 
the  earl  of  Strafford's  conduct,  than  any  thing  could  be 
urged  against  it  from  the  remonstrance  of  one  of  them, 
passed  in  an  irregular  manner,  without  any  consideration 
or  freedom  of  debate,  and  in  direct  contradiction  to  a 
former  voluntary  act  of  their  own.  The  managers  against 
the  earl  wanted  to  have  this  difficulty  removed,  and  those 
obsequious  gentlemen,  who,  in  observance  of  their  orders,  121 
had  been  so  ready  before  to  give  up  the  darling  liberty 
and  independency  of  their  country,  made  now  no  scruple 
on  this  occasion  to  sacrifice  also  the  honour  and  dignity 
of  parliament.  The  method  proposed  was  to  protest 
against  their  former  act ;  to  represent  the  clause  of  the 
preamble  as  a  force  and  constraint  put  upon  them,  either 
by  the  lord  lieutenant  or  his  agents ;  to  declare  that  the 
matter  of  it  was  false,  and  that  the  nation  was  really  op- 
pressed and  impoverished  by  his  administration ;  and  to 
order  their  committee  in  England  to  solicit  his  majesty 
for  an  act  to  expunge  the  clause  out  of  the  records,  and 
that  neither  the  earl  nor  any  of  his  advisers  or  ministers 
might  have  any  thing  to  do  in  either  counselling  or  or- 
dering the  affairs  of  Ireland.  A  protestation  being  drawn 
to  this  effect,  and  readily  passed  in  the  house  of  commons 
on  Feb.  1 7,  the  lords  were  moved  to  make  the  same  ; 
which,  after  debating  it  one  day  in  a  committee,  and  an- 
other in  the  house,  they  on  the  22nd  resolved  to  do.  No 
arguments  from  the  inconsistency  of  it  with  their  former 
act,  or  from  the  matter  of  it,  a  great  part  of  which  was 
much  fitter  for  a  charge  than  a  protestation,  (which  were 
urged  by  the  earl  of  Ormond  and  lord  Digby,)  could  pre- 
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vail  to  stop  a  resolution,  which,  whatever  end  it  served, 
was  certainly  never  intended  to  make  any  body  in  that 
country  lay  any  great  stress  upon  parliamentary  reproaches 
and  encomiums. 

206  The  commons  were  well  pleased  with  the  complaisance 
which  the  lords  had  shewed  on  this  occasion  in  following 
their  example  and  countenancing  their  proceedings ;   so 
that  two  days  afterwards,  the  earl  of  Ormond,  having 
managed  a  conference  with  them  on  the  subject,  reported 
to  the  house,  that  the  commons  had  very  readily  com- 
plied with  their  desire  in  giving  six  hundred  pounds  to 
each  of  the  lords  committees  in  England,  and  in  contri- 
buting to  the  charge  of  a  special  messenger  to  be  sent 
into  that  kingdom,  with  such  despatches  as  either  house 
should  think  fit ;  which  charge  and  allowance  the  com- 
mons accordingly  applotted  upon  the  country. 

207  It  may  look  strange,  that  when  so  much  hath  been 
said  of  the  committee  sent  by  the  commons  into  England, 
no  notice  hath  yet  been  taken  of  this  of  the  lords.     The 
house  in  truth  sent  not  any ;  but  after  the  last  proroga- 
tion, twelve  or  fourteen  Roman  catholic  peers  remaining 
in  Dublin,  thought  fit  to  delegate  the  lords  Gormanston, 
Kilmallock,  and  Muskery  to  represent  their  grievances 
to  his  majesty.     With  this  commission  they  went  into 
England  ;    and  when  on  the  i5th  of  February  the  lord 
Slane  moved  the  house  to  take  into  consideration  the 
grievances  of  the  nation,  an  excuse   was  made  for  the 
absence  of  those  lords ;  and  the  next  day  an  order  passed, 
authorizing  the  three  above-mentioned,  with  lord  viscount 
Dillon  of  Costellogallen,  to  be  a  committee  to  present 
grievances  to  his  majesty,  and  declaring  that  what  they 
should  do  therein  should  be  ratified  and  approved  as  the 
act  of  the  house ;  and  lord  Muskery  dying  soon  after,  the 
viscount  Baltinglass  was  appointed  in  his  stead. 

208  The  matter  of  these  grievances  employed  a  great  part 
of  their  time  in  this  session  ;  the  particulars  thereof  being 
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debated  in  several  committees,  of  which  the  earl  of  Fin- 
gall  was  chairman.  These  articles  were  opposed  by  the 
whole  bench  of  bishops ;  on  which  account  the  bishop  of 
Meath  moved,  that  as  all  the  lords  spiritual  were  against 
the  grievances,  the  naming  of  them  in  the  order  might 
be  spared ;  a  motion  very  improper  at  a  time  when  there 
was  too  general  an  inclination  to  take  away  their  votes 
in  parliament ;  but  it  was  rejected  without  any  conse- 
quences, upon  the  judges  declaring,  that  wherever  the 
plurality  of  voices  was,  the  order  must  run  in  the  name 
of  both  the  lords  spiritual  and  temporal,  they  all  being 
but  one  body. 

209  These  grievances  were  on  Feb.  1 8  drawn  up  in  eight- 
een articles,  wherein  they  complained,  that  the  nobility 
were  over-taxed  in  the  subsidies,  and  some  of  them  re- 
strained  in  prison,  though  not  impeached  of  any  capital 
crime ;  that  they  could  not  get  license  of  absence  from 
the  house  (except  in  few  instances)  without  leaving  their 
proxy  with  one  of  the  chief  governor's  naming ;  that  no- 
blemen having  titles  of  honour  had  votes  in  parliament, 
though  they  had  no  lands  in  the  kingdom ;  that  they 
could  not  without  license  go  to  England  to  petition  the 
king ;  that  trade  suffered  by  heavy  rates  on  commodities, 
as  twelve  pence  apiece  on  hides ;  that  civil  causes  were 
decided  at  the  council  board  ;  that  letters  patents  were 
avoided  extrajudicially  by  private  opinions  at  the  council 
table ;  that  the  subject  is  denied  the  benefit  of  the  act 
of  limitations,  and  the  parliament  awed  by  the  ministers. 
The  proclamations  for  the  sole  eruption  and  uttering  of 
tobacco,  and  for  the  buying  of  gunpowder  out  of  the 
king's  store,  and  forbidding  hunting  within  seven  miles 
of  Dublin,  the  monopolies  of  starch,  tobacco-pipes,  soap 
and  glass,  the  high  commission  court,  the  seizing  of  linen- 
yarn  for  not  being  exact  according  to  rule,  the  oppres- 
sions of  custom-house  officers  and  clerks,  and  the  taking 
excessive  fees,  make  up  the  rest  of  the  grievances.  To 
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these  they  added  by  way  of  request,  that  sundry  of  the 
graces  granted  in  the  fourth  year  of  his  majesty,  specified 
by  them,  might  be  passed  into  acts  of  parliament ;  that 
a  general  pardon  might  be  granted,  not  clogged  (as  the 
last)  with  provisoes ;  and  that  the  nobility  of  the  kingdom 
should  have  the  preference  in  promotions  to  offices  of 
trust.  These  petitions  and  complaints  were  transmitted 
to  their  committee  in  England,  where,  together  with  those 
of  the  commons,  they  in  April,  and  the  four  following 
months,  underwent  various  examinations  in  the  privy- 
council,  by  whose  advice  the  king  gave  a  favourable 
answer  to  most  of  them,  and  indeed  to  all  that  were  rea- 
sonable. 

210  The  inconveniences  of  the  late  applications  to  the 
house  of  commons  in  England,  and  of  the  order  of  the 
commons  of  Ireland  in  the  last  session  to  their  committee, 
to  receive  the  complaints  of  private  persons  that  were 
aggrieved,  and  to  pursue  for  redress  thereof,  began  now 
to  appear.  That  committee  indeed  by  the  public  order 
were  to  present  these,  as  well  as  the  remonstrance,  to 
his  majesty;  but  pursuant  to  more  private  instructions 
(as  it  must  be  deemed,  because  their  conduct  was  ap- 
proved) they  applied  themselves  to  the  English  house  of 
commons.  That  body  had  not  only  impeached  sir  George 
Ratcliffe  of  high  treason,  and  sent  for  him  out  of  Ireland, 
where  he  was  member  of  parliament,  having  first  deter- 
mined that  privilege  of  parliament  did  not  extend  to 
treason,  but  had  proceeded  also  to  assume  a  jurisdiction 
and  power  of  judicature  in  civil  cases  never  known  or 
pretended  to  before.  Fond  of  multiplying  grievances 
and  encouraging  complaints,  they  received  with  favour 
all  petitioners  that  exhibited  any ;  and  took  upon  them 
to  give  relief  against  the  justest  sentences  of  the  law. 
They  had  proceeded  so  violently  against  lord  Stratford, 
and  declared  so  openly  their  malignity  to  bishops,  that 
every  body  who  conceived  himself  aggrieved  by  any  sen- 
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tence  or  act  of  the  one,  or  had  any  suit  with  the  other, 
promised  himself  undoubted  success  and  relief  by  peti- 
tioning that  house  ;  and  a  way  being  opened  for  applica- 
tions from  Ireland,  there  was  no  want  of  petitioners  from 
that  kingdom.     Amongst  the  rest  one  Teige  O'Roddy,  a 
gentleman  of  the  diocese  of  Ardagh,  had  a  suit  with  Dr. 
John  Richardson  the  bishop  of  it,  and  applied  to  them 
for  relief  against  a  sentence  given  in  the  bishop's  favour. 
The  house  of  commons,  whether  to  plague  one  of  that 
order,  or  to  try  how  far  the  lords  of  Ireland  would  sub- 
mit to  their  judicature,  forgot  on  this  occasion  the  privi- 
leges of  parliament,  and  sent  a  summons  in  writing  to 
the  bishop  of  Ardagh  to  appear,  by  himself,  his  council, 
attorneys  or  solicitors,  at  the  hearing  of  the  cause  before 
them  on  the  fourth  of  March  this  year.     The  bishop  re- 
ceived the  summons  too  late,  either  to  attend  in  person, 
or  send  over  any  agent  that  had  been  employed  in  the 
cause  to  appear  for  him  ;   and  to  save  himself  from  the 
trouble  and  expense  that  would  necessarily  be  occasioned 
by  either,  he  applied  to  the  house  of  lords  for  direction  in 
the  case  ;   informing  them  withal,  that  if  the  cause  was 
to  be  heard  there,  his  own  presence  would  be  absolutely 
necessary,  he  being  best  acquainted  with  the  grounds  and 
matter  conducing  to  the  making  good  his  title  to  the 
lands  in  question.     The  lords,  resenting  this  breach  of 
privilege  and  contempt  of  their  jurisdiction,  ordered  sir 
Richard  Bolton  the  lord  chancellor  to  write  (as  he  did  on 
the  3d  of  that  month)  a  letter  to  the  speaker  (Mr.  Lent- 
hall)  desiring  him  to  make  known  to  the  house,  that 
the   lords  conceived  it  could  not  well  consist  with  his 
majesty's  service  in  Ireland,  and  the  great  affairs  of  that 
kingdom,  then  in  agitation  in  that  parliament,  to  want 
the  assistance  of  any  member  of  their  house  ;    and  there- 
fore did  not  think  fit  to  license  the  bishop's  departure 
into  England,  being  confident  that  the  house  of  commons 
in  England  would  not  proceed  to  any  determination  of 
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the  cause,  wherein  a  member  of  the  lords'  house  there  was 
concerned,  but  would  rather  incline  to  remit  the  same 
to  the  parliament  of  Ireland,  where  the  complainant  might 
receive  justice,  according  to  the  merits  of  his  cause. 

2 1 1  This  might  possibly  serve  in  that  particular  case ;  but 
was  not  a  remedy  adequate  to  a  general  grievance ;  and 
therefore  upon  the  bishop  of  Clonfert's  motion  the  next 
day,  that  it  might  be  considered  what  course  was  fit  to 
be  taken,  in  case  a  member  of  their  house  be  sent  for  or 
his  title  questioned  in  the  parliament  of  England,  or  by 
a  committee  thereof,  the  house  made  an  order,  in  which 
setting  forth,  that  "being  informed  that  some  members 
and  attendants  thereof  have  of  late  been  summoned  to 
appear  in  the  parliament  of  England,  and  before  commit- 
tees of  the  house  of  commons,  upon  private  men's  suits, 
and  their  estates  also  there  questioned ;    and  having  duly 
considered  thereof,  and  of  the  evil  consequences  which 
may  arise  thereby,  they  therefore  ordered,  that  the  com- 
mittee of  the  house,  now  attending  the  king  in  England, 
shall  represent  the  same  to  his  majesty,  and  become  hum- 
ble suitors  unto  him  for  preventing  the  like  hereafter." 

212  The  commons  of  Ireland  were  as  fond  of  exerting  their 
power  and  extending  their  privileges  as  those  of  Eng- 
land were ;  and  thought  it  a  proper  season  for  that  pur- 
pose.    With  this  view,   though  they  adjourned  as  the 
lords  did,  at  the  opening  of  this  session  to  Jan.  30,  and 
from  thence  to  Feb.  9,  yet  they  thought  fit  on  the  former 
of  those  days  to  order  some  instructions  for  their  com- 
mittee in  England ;  among  which  they  were  directed  "  to 
move  his  majesty  for  the  passing  of  a  bill  for  the  further 
explanation  of  Poyning's  act,  in  such  parts  thereof  where- 
on any  doubt  may  be  raised  about  the  manner  of  certify- 
ing bills  from  hence  into  England,  and  returning  them 
again  hither,  or  any  other  matter  concerning  the  further 
explanation  of  the  said  act,  which  they  shall  think  fit ; 
and  that  the  house  of  commons  during  the  parliament 
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may  draw  up  bills  by  their  own  committee  and  transmit 
them ;  giving  the  speaker  at  the  same  time  power  to 
grant  out  warrants  for  post  horses  in  England,  and  for 
pressing  any  ship  or  bark  for  the  speedy  despatch  of  their 
affairs  to  the  city  of  London  or  court  of  England. 

213  To  render  themselves  as  terrible  in  their  own  country 
as  the  house  of  commons  was  grown  in  England,  they 
drew  up  twenty-one  queries  (to  which  the  lords  after- 
wards added  another)  relating  to  the  power  and  authority 
of  the  chief  governor  and  the  privy-council,  the  force  of 
proclamations  and  acts  of  state,  the  jurisdiction  of  the 
exchequer,  castle-chamber,  and  other  courts,  the  collation 
and  powers  of  deans  and  other  dignitaries ;  the  credit  of 
witnesses,  the  censures  of  jurors,  martial  law,  quo  war- 
ranters,  tenures  and  monopolies.     These  they  sent  by  sir  124 
Richard  Blake  to  the  house  of  lords,  with  a  request  that 
they  would  order  the  judges  to  answer  them  in  writing. 
The  earl  of  Ormond  was,  from  the  nature  of  the  ques- 
tions, and  the  violent  measures  which  the  house  of  com- 
mons had  lately  taken  and  seemed  disposed  to  proceed 

in,  very  apprehensive  that  these  queries  were  intended  as 
a  previous  step  to  some  rash  resolutions,  that  would  affect 
the  regalities  of  the  crown,  interrupt  the  course  of  justice, 
intimidate  the  judges  and  ministers,  bring  all  orders, 
ranks,  and  degrees  of  men  under  the  lash  of  that  house, 
(as  the  votes  about  ship-money,  canons,  &c.  had  done  in 
England,)  and  produce  confusions  and  disorders  that 
might  prove  fatal  to  the  kingdom.  When  therefore  the 
lord  Lowth  proposed  that  the  queries  should  be  read,  the 
earl  moved  that  the  house  would  first  hear  the  council 
appointed  to  argue  the  business  of  Mr.  Fitzgerald,  and 
take  that  case  into  their  consideration.  It  was  a  matter 
of  privilege  in  dispute  between  the  two  houses,  and  very 
likely  so  to  embroil  them,  that  they  might  not  easily 
unite  again,  at  least  for  that  session. 

214  bJohn  Fitzgerald  of  Ennishmore,  esq.,  was  sued  in  the 

b  A. 118. 
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castle-chamber  by  the  lord  Kerry.  The  cause  was  there 
heard  several  days,  viz.  the  i9th,  26th,  and  29th  of  June, 
1640 ;  and  the  i3th  of  November,  being  the  first  sitting 
day  of  Michaelmas  term,  was  appointed  for  a  further 
hearing,  and  for  sentence.  On  the  7th  of  this  last  month, 
a  writ  was  procured  to  issue  for  the  choice  of  a  burgess 
at  Ennisteoge,  a  place  seventy  miles  from  Dublin.  It 
was  directed  to  the  sheriff  of  Kilkenny,  to  cause  elec- 
tion to  be  made,  after  proclamation  according  to  the 
form  of  the  statute.  The  sheriff  makes  out  a  warrant 
to  the  borough,  in  which  was  an  extraordinary  clause, 
that  they  should  elect  a  burgess  to  be  at  the  parliament 
on  Nov.  13.  Accordingly,  an  indenture  of  election  was 
made  on  Nov.  n,  wherein  the  warrant  was  recited,  and 
Mr.  Fitzgerald  returned  ;  who  had  sentence  given  against 
him  (as  was  expected)  on  the  i3th;  and  in  execution 
thereof  was  committed,  and  detained  in  prison,  till  the 
commons  in  this  session,  under  pretence  of  privilege, 
caused  him  to  be  set  at  liberty,  and  refused  to  remit 
him. 

215  The  lords  debated  this  matter  in  their  committee  of 
privileges,  of  which  the  earl  of  Ormond  was  chairman ; 
and  considering  all  the  circumstances  of  the  case,  the 
danger  Mr.  Fitzgerald  saw  himself  in  at  that  time,  the 
date  of  the  writ  for  election,  the  distance  of  the  places 
to  and  fro,  the  several  acts  that  were  to  be  done  by  and 
between  the  sheriff  and  the  borough,  and  their  several 
returns ;  the  shortness  of  the  time  wherein  all  this  was 
transacted  and  despatched,  the  election  of  him  being  a 
stranger,  and  no  burgess,  (as  the  writ  required,)  contrary 
to  several  statutes ;  the  day  appointed  for  him  to  be  at 
the  parliament  being  the  very  day  wherein  he  was  to  ex- 
pect his  censure  in  the  castle-chamber,  and  the  appoint- 
ment of  a  day,  which  being  an  unusual  clause,  must  cer- 
tainly be  added  for  the  purpose,  they  judged,  that  all 
these  concurring  sufficiently  shewed  a  fraud  in  the  mat- 
ter, and  a  design,  under  the  colour  of  an  election,  to  elude 
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the  sentence  of  the  court,  and  avoid  the  making  satisfac- 
tion to  a  noble  peer  whom  he  had  injured  in  the  foulest 
manner.     Besides,  the  election  being  for  appearing  on 
the  1 3th,  and  the  parliament  being  prorogued   on  the 
1 2th  of  Nov.  to  Jan.  26,  the  sentence  was  given  after 
prorogation,  and  above  forty  days  before  this  session,  out 
of  the  time  of  his  pretence  of  privilege,  against  a  person 
who  had  not  taken  a  place  in  the  house,  nor  was  then 
returned  as  chosen  by  the  sheriff,  and  who  did  not  offer 
any  thing  to  the  court,  to  make  his  privilege  specially 
appear  to  them ;  and  being  by  the  sentence  branded  for 
a  crime  of  so  gross  a  nature,  against  a  member  of  the  1 25 
upper  house  of  parliament,  he  ought  not  to  be  protected 
against  a  peer,  upon  pretence  of  privilege  of  the  lower 
house,  especially  since  the  privilege  ought  not  to  exalt 
itself  against  the  king's  prerogative,  and  Mr.  Fitzgerald 
being  amerced  in  a  fine  to  his  majesty,  as  well  as  damages 
to  lord  Kerry,  and  committed  in  execution  of  the  sen- 
tence, had  no  more  claim  to  privilege  than  Thorpe  the 
speaker  had  in  the  execution  upon  which  he  was  com- 
mitted at  the  duke  of  York's  suit  against  him  in  the 
31  Hen.  VI.     To  all  this  it  was  added,  that  the  commons 
ought  not  to  be  judges  of  their  own  privileges,  especially 
in  cases  where  a  peer  of  the  realm  is  concerned  ;  and  the 
rather,  because  according  to  ancient  practice  parliament- 
ary judicature  appertained  only  to  the  upper  house,  not 
excepting  even  cases  of  privilege.     For  besides  that  in 
Trewinyard's  case  in  36  and  37  Hen.  VIII,  it  was  ex- 
pressly declared,  that  this  privilege  from  arrests  held  only 
when  the  arrest  was  at  the  suit  of  a  subject,  it  appeared 
from  various  precedents,  that  the  lords  used  of  old  to 
judge  of  the  commons'  privilege,  as  in  the  case  of  Bogo 
de  Clare  and  the  prior  of  Trinity,  London,  18  Edw.  I, 
which  was  determined  upon  complaint  made  in  the  upper 
house ;    in  Chedder's  case,  5  Hen.  IV,  where  the  com- 
mons petitioning  for  a  special  act  concerning  this  privi- 
lege, the  king  refers  them  to  the  former  usual  course  for 
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remedy,  which  was  by  complaint  in  the  upper  house ; 
and  in  Thorpe's  case,  which,  upon  petition  of  the  com- 
mons in  behalf  of  their  speaker,  was,  after  solemn  advice 
with  the  judges,  determined  in  the  upper  house  against 
the  commons.  And  though  in  Lark's  case,  7  and  8 
Hen.  VI,  he  was  delivered  out  of  execution,  yet  it  was 
by  order  of  the  king,  upon  the  advice  of  the  lords,  at 
the  request  of  the  commons ;  though  in  39  Henry  VI 
Walter  Clark  was  discharged  of  sundry  judgments,  as 
well  to  the  king  as  others,  yet  it  was  at  the  petition  of 
the  commons  to  the  king  and  lords ;  as  was  the  very 
case  in  a  like  precedent  of  i  2  Edw.  IV ;  and  though  in 
17  Edw.  IV  John  Attwell  was  discharged  of  judgments 
against  him  upon  informations  in  the  exchequer,  yet  it 
was  by  especial  act  of  parliament,  upon  a  petition  of  the 
commons  to  the  king,  as  the  style  of  acts  then  was ;  all 
precedents  agreeing  herein  till  34  Hen.  VIII,  when  in 
the  case  of  Farrer,  the  king's  servant  and  a  burgess  for 
Plymouth,  the  commons  repaired  to  the  upper  house, 
where  the  case  was  declared  by  the  mouth  of  their 
speaker  before  the  lord  chancellor  and  all  the  lords,  who, 
judging  the  contempt  to  be  very  great,  referred  the  pun- 
ishment thereof  to  the  order  of  the  commons'  house. 
216  This  was  the  substance  of  the  report  of  this  case  made 
by  the  earl  of  Ormond  to  the  house  of  lords,  which  was 
agreed  to  by  the  whole  house,  highly  resenting  the  in- 
dignity offered  them  by  the  commons  in  releasing  Mr. 
Fitzgerald  without  their  assent,  and  indeed  without  so 
much  as  communicating  the  resolution  to  them.  The 
committee  having  likewise  thought  fit  that  the  whole 
case  should  be  drawn  up  and  transmitted  to  their  com- 
mittee in  England  to  obtain  redress  from  his  majesty 
therein;  and  that  an  order  be  drawn,  expressing  the 
house's  resentment  of  the  injury  done  them  by  the  house 
of  commons  in  this  matter,  and  mentioning  the  opinion 
of  the  judges,  who  had  declared  their  sense,  that  of  right 
it  appertaineth  to  the  house  of  lords  to  adjudge  the  said 
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Fitzgerald's  privilege,  if  any  he  have.  The  house  readily 
agreed  to  these  resolutions,  and  made  the  orders  accord- 
ingly, referring  it  to  the  lords  of  the  committee  of  privi- 
leges to  draw  up  the  latter,  and  to  the  lord  chief  justice 
Lowther  arid  baron  Barry  to  draw  up  the  case. 

217  This  affair,  into  which  the  house  entered  with  some 
eagerness,  though  it  did  not  entirely  put  off,  yet  it  de- 
ferred their  proceeding  upon  the  queries  sent  from  the 
commons  for  several  days  till  c  March  i,  when  the  lord 
chief  baron  was  ill,  and  the  rest  of  the  judges  ready  to  126 
begin  their  circuits,  and  a  prorogation  was  intended  within 
three  days,  viz.  on  the  Thursday  following.  The  house 
taking  them  then  into  their  consideration,  it  was,  with  re- 
gard to  the  manner  of  the  queries  being  answered,  moved 
by  the  lord  Lambert,  that  the  judges  should  answer  seve- 
rally and  in  writing,  that  if  any  variance  happened  be- 
tween them,  it  might  appear;  and  with  regard  to  the 
time,  which  was  now  too  short,  before  the  end  of  the 
session,  for  the  resolution  of  so  many  queries  of  the  high- 
est importance,  and  at  which  all  the  judges  ought  to  be 
present,  it  was  moved  by  the  lord  Slane,  that  the  judges 
might  answer  such  of  them  as  were  clearest  upon  the 
next  Wednesday. 

218  This  occasioned  a  debate :  it  was  an  hardship  on  the 
judges  to  require  them  to  give  a  sudden  and  hasty  reso- 
lution in  matters  of  such  delicacy  and  moment,  and  they 
themselves  desired  time  to  answer  till  the  next  term ; 
which  the  archbishop  of  Dublin,  and  the  lords  Ormond, 
Moore,  and  Inchiquin  insisted  on,  as  highly  reasonable 
and  fitting.  The  earl  of  Ormond  went  farther,  and  moved 
that  it  might  be  added  to  the  order,  "  that  they  may  not 
answer  any  thing  that  may  trench  on  the  king's  prero- 
gative, or  that  may  not  stand  with  the  duties  of  their 
places."  The  lord  Lambert  excepting  to  the  last  part  of 
the  motion,  and  urging  that  it  was  not  to  exempt  the 
c  See  the  Journal  of  the  Lords. 
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judges  for  things  done  by  them,  the  earl  explained  the 
meaning  of  his  words,  and  said,  that  it  was  none  of  his 
intention  to  excuse  them  from  answering  for  any  thing 
they  had  done,  but  from  answering  about  things  which 
by  their  oaths  they  are  not  liable  to  answer.  Upon  which 
an  order  was  made  in  these  words:  "That  the  judges 
shall  not  be  compelled  to  answer  to  such  of  the  queries 
exhibited  by  the  house  of  commons  as  concern  his  ma- 
jesty's prerogative,  or  are  against  their  oath  taken  for 
execution  of  their  places,  and  shall  ha\e  time  till  Easter 
term  to  answer  to  the  rest  of  the  queries."  This  is  one 
instance  of  the  zeal  which  the  earl  of  Ormond  exerted  in 
maintaining  the  rights,  dignity,  and  prerogative  of  the 
crown,  uniformly  and  constantly  upon  all  occasions,  as 
well  as  seasonably,  and  (what  is  more  to  be  wondered  at) 
successfully  on  this,  at  a  time  when  there  seemed  to  be  a 
general  conspiracy  in  the  three  nations  to  invade  and 
depress  them. 

219  The  commons  were  not  at  all  pleased  with  this  pro- 
ceeding of  the  lords ;  they  were  angry  at  the  delay,  and 
on  March  2  sent  a  message  to  know  what  their  lordships 
had  done  touching  the  queries  they  had  sent  to  their 
house.  Upon  the  delivery  of  it,  lord  Macguire  moved, 
that  the  contents  of  the  order,  given  the  day  before 
touching  the  queries,  might  be  sent  as  an  answer  to  the 
house  of  commons,  and  he  conceived  it  would  be  a  good 
one.  The  earl  of  Ormond,  apprehending  some  violent 
resolution  of  the  commons,  and  in  order  to  gain  time, 
thought  it  a  sufficient  answer  to  be  given  to  the  com- 
mons at  present,  that  their  lordships  had  taken  the  same 
into  their  consideration,  and  would  signify  to  them  their 
resolutions  thereupon  in  due  time.  The  house  divided 
on  this  occasion :  it  was  put  to  the  vote,  whether  the 
message  to  the  house  of  commons  should  be  as  the  lord 
Macguire  or  as  the  earl  of  Ormond  moved  it,  and  it  was 
carried  for  the  latter,  with  which  the  justices  Mayert  and 
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Donnellan  were  sent.  The  commons  took  great  excep- 
tions at  the  words  in  due  time,  fearing  lest  their  queries 
should  not  be  answered  before  the  parliament  was  pro- 
rogued. They  therefore  immediately  sent  captain  Aud- 
ley  Mervyn  (the  most  tiresome  and  continual  speech- 
maker  of  the  puritan  party  in  that  house)  with  a  message 
to  entreat  their  lordships  to  command  the  judges  to  give 
a  full  resolution  to  the  queries  before  Thursday,  or  other- 
wise to  conceive  it  no  breach  of  privilege  that  the  house 
of  commons  transmit  them  into  England  to  their  com- 
mittee, to  be  presented  to  the  house  of  commons  there, 
according  to  the  directions  which  they  shall  receive.  The 
lords,  in  answer  to  a  message  that  had  the  air  of  a  me-  127 
nace,  signified  to  them  the  next  day  by  a  message,  that 
it  was  their  lordships'  pleasure  to  make  the  abovemen- 
tioned  order,  limiting  the  queries  to  which  the  judges 
should  answer,  and  allowing  them  time  till  Easter ;  and 
that  they  hoped  the  wisdom  of  the  house  was  such,  that 
they  would  do  nothing  about  the  queries  that  should  give 
distaste  to  their  lordships.  This  did  not  restrain  the 
commons  from  making  an  order  immediately  for  trans- 
mitting the  queries  into  England,  and  directing  their 
committee  to  take  such  measures  as  they  should  see  fit, 
that  the  judges  might  answer  all  the  queries. 
220  The  commons  indeed  were  much  elated  with  the  coun- 
tenance shewed  to  their  committee  by  the  house  of  com- 
mons of  England,  whose  power  was  now  grown  so  exor- 
bitant, that  nothing  could  stand  before  it;  and  under 
shelter  of  their  favour  and  support,  they  thought  them- 
selves sufficiently  warranted  in  every  arbitrary  act  they 
should  do,  either  in  executing  what  was  dictated  by  their 
passions,  or  in  wreaking  their  own,  after  the  others'  ex- 
ample. Hence  in  the  beginning  of  this  session  they  seized 
all  the  books  and  accounts  of  the  farmers  of  tobacco, 
(of  which  the  earl  of  Strafford  by  his  majesty's  command 
was  the  chief,)  wherever  they  knew  they  were,  and  or- 
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dered  all  persons  who  had  any  of  the  rest  in  keeping,  to 
bring  them  in ;  discharged  the  officers  and  collectors  of 
the  farmers ;  seized  ships  in  the  ports  laden  with  tobacco, 
and  caused  it  to  be  landed  and  sold;  ordered  all  the 
keepers  of  their  magazines  to  bring  in  accounts  of  what 
tobacco  they  had  in  their  hands,  and  of  what  had  been 
sold  since  Michaelmas  1637;  wnat  money,  bills,  bonds, 
and  other  debts  were  owing,  as  well  as  what  had  been 
received ;  and  what  seizures  had  been  made  of  run  to- 
bacco, and  compositions  for  the  same,  confiscating  the 
whole.  And  the  earl  having  directed  his  plate  and  house- 
hold goods  to  be  brought  into  England,  they  appointed  a 
committee  to  seize  them  on  shipboard,  to  break  open 
all  rooms,  doors,  chests,  and  locks,  and  take  away  all 
his  writings  and  evidences ;  making  such  terrible  havock 
by  these  orders,  and  the  cruel  execution  of  them,  that 
(as  the  earl  affirmed  solemnly  at  his  trial)  it  was  to  his 
damage  above  eighty  thousand  pounds.  All  this  was  done 
when  he  was  simply  accused,  and  before  any  evidence 
appeared  against  him;  and  it  will  raise  in  us  no  very 
favourable  idea  of  the  justice  of  parties  in  that  particular 
prosecution,  nor  any  great  expectations  of  their  modera- 
tion in  any.  Particular  persons  may  feel  compassion  and 
shew  mercy ;  it  is  a  sentiment  or  virtue  natural  to  them, 
but  very  rarely  enters  into  bodies  of  men. 
221  Sir  George  Radcliffe  had  been  impeached  by  the  Eng- 
lish house  of  commons  purely  to  prevent  his  being  a 
witness  in  behalf  of  the  earl  of  Strafford ;  for  which  he 
was  excellently  qualified  by  a  perfect  knowledge  of  all 
his  conduct,  of  all  the  motives  by  which  he  acted,  of  all 
the  proceedings  of  the  council  board  before  and  in  his 
time,  and  of  all  the  laws,  usages,  and  customs  of  Ireland. 
But  there  still  remained  some  other  members  of  the 
privy  council  of  that  kingdom  that  were  capable  in  some 
measure  to  supply  his  place,  as  sir  Richard  Bolton  the 
lord  chancellor,  Dr.  John  Bramhall  bishop  of  Derry,  and 
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sir  Gerard  Lowther  chief  justice  of  the  common  pleas. 
To  prevent  such  an  inconvenience  to  their  measures 
against  the  lord  lieutenant,  and  to  deprive  him  of  the 
benefit  of  their  testimony,  it  was  necessary  to  impeach 
these  of  high  treason. 

222  The  house  of  commons  in  England  had  invented  a  new 
sort  of  treason  never  heard  of  before,  (viz.  a  design  to 
subvert  the  laws  and  constitution,)  and  a  new  sort  of 
proof,  by  an  accumulation  of  several  facts,  which  singly 

.  were  bare  misdemeanors,  but  taken  together  amounted 
to  treason.  This  copy  the  Irish  commons  resolving  to 
follow,  involved  all  the  four  privy  counsellors  in  one  com- 
mon charge  of  high  treason,  which  indeed  equally  fitted 
all  or  none  of  them,  and  impeached  them  of  a  design 
and  endeavour,  in  confederacy  with  the  lord  lieutenant,  128 
to  introduce  arbitrary  power,  and  to  subvert  the  funda- 
mental laws  of  the  kingdom,  the  rights  of  parliament,  and 
the  ancient  course  of  parliamentary  proceedings. 

223  The  impeachment  was  carried  up  on  Feb.  27  to  the 
house  of  lords  by  captain  Audley  Mervyn,  who  at  the 
conclusion  of  a  vehement  pompous  general  declamation, 
the  fashionable  or  necessitated  way  of  oratory  in  those 
days  on  the  like  occasions,  desired  that  they  might  be 
sequestered  from  their  places  of  judicature  and  from  the 
council  board,  and  their  persons  secured.    The  house  im- 
mediately resolved  itself  into  a  committee  to  consider  of 
the  impeachment,  and  the  lord  Lambert  moved  for  the 
committing  them,  according  to  the  late  precedents  in 
England,  particularly  in  the  earl  of  Strafford's  case.    But 
the  earl  of  Ormond  observed,  that  the  cases  were  dif- 
ferent  in  a  material    respect,  that  the  lord   chancellor 
(who  of  all  that  were  impeached  was  the  only  one  pre- 
sent) was  their  speaker,  as  he  that  has  the  great  seal  al- 
ways is ;  that  he  could  not  be  put  from  the  house,  nor 
another  put  in  without  the  king ;  that  he  doubted  the 
commons  had  put  an  hard  point  upon  the  house  by  ac- 
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cusing  their  speaker  of  treason,  to  disqualify  him  from 
sitting  there ;  and  that  it  was  a  question,  if  he  were  re- 
moved, whether  the  house  would  not  thereby  be  dis- 
solved ;  and  therefore  desired,  before  they  proceeded  far- 
ther, that  the  attorney  general  and  the  judges  might  de- 
liver their  opinions,  whether  a  person  impeached  of  high 
treason  might  sit  as  speaker  there.  Hilton  and  Donnel- 
lan  held  that  he  might  not ;  but  Mayart,  Rives,  and  Cres- 
sey  thought  it  in  the  power  of  the  house,  no  proof  being 
yet  made ;  and  that  if  any  lord  accused  in  the  like  nature  . 
might  sit,  the  speaker  certainly  might. 

224  They  were  alike  divided  in  their  opinions  as  to  the 
bailing  of  the  persons  impeached.     Upon  this  the  lord 
Macguire  moved  that  they  might  all  be  secured,  except 
the  chancellor ;  but  the  lord   of  Ormond   taking  notice 
again  of  the  importance  of  the  matter,  declared  he  thought 
it  not  fit  to  do  any  thing  therein  without  further  advice, 
and  moved  that  the  lords  justices  might  be  acquainted 
with  the  matter,  and  asked  whether  the  lord  chancellor 
may  sit  as  speaker,  being  impeached ;  and  in  case  it  were 
not  fit,  whether  their  lordships  would  appoint  another. 
This  was  done  immediately,  and  the  lords  justices  an- 
swered as  to  the  first  question,  that  they  advised  bail  to 
be  taken ;  as  to  the  second,  that  they  would  consider 
of  it. 

225  The  earl  of  Ormond  then  moved,  that  the  lord  chan- 
cellor might  be  called  to  sit  in  his  place,  and  a  message 
sent  to  the  commons  that  the  house  would  be  answerable 
for  his  appearance.     In  consequence  hereof,  after  some 
opposition  from  lord  Lambert,  who  thought  it  not  fit  for 
the  house  to  be  answerable  for  any  man  who  was  accused 
of  treason,  the  chancellor  was  called,  and  sat  down  in  his 
place  covered.     The  house  being  resumed,  the  earl  of 
Ormond  reported  what  had  passed  in  the  committee ;  and 
then  the  chancellor  getting  up,  asked  the  pleasure  of  the 
house  about  his  bail,  which  was  a  new  thing  to  a  person 
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that  never  had  surety  in  his  life ;  but  if  the  house  re- 
quired it,  they  must  determine  who  should  take  it. 

226  The  lord  Lambert  was  of  opinion  that  bail  ought  to  be 
taken,  as  of  the  judges  in  England ;  to  which  lord  Or- 
mond  replied,  that  it  was  sufficient  they  would  be  an- 
swerable for  him  in  the  house ;  and  he  much  questioned 
whether  bail  was  needful  or  no,  since  there  was  not  any 
particular  charge  come  in.     The  former  thereupon  men- 
tioned the  case  of  Michael  de  la  Pole  duke  of  Suffolk, 
who  was  not  committed  till  a  special  charge;  but  the 
late  precedents  in  England  were  otherwise.     This  gave 
the  earl  occasion  to  insist  on  the  reasonableness  of  the 
proceeding,  and  the  force  of  the  precedent  in  the  case 
mentioned ;  from  which  it  was  plain,  that  till  the  parti- 
culars were  brought  in,  the  accusations  were  called  slan-  1 29 
ders.     Hereupon  a  message  was  sent  to  the  commons  to 
let  them  know,  that  the  lords  had  sent  for  the  lord  of 
Derry,  and  would  secure  the  rest  when  the  commons 
should  deliver  a  particular  charge  against  them,  except 
sir  G.  Radcliffe,  who  was  already  in  restraint  in  England 

on  the  like  occasion ;  and  that  the  lord  Lowther  was  to 
appear  on  Monday  next. 

227  The  commons  were  far  from  being  pleased  with  the 
message,  and  immediately  returned  another,  in  which 
captain  Mervyn,  the  mouth  of  the  committee,  acquainted 
the   house,    that  they  came   with   command    from    the 
commons'   house   of  parliament   to   let   their   lordships 
know7,  that  they  did  not  well  understand  the  meaning 
of  a  particular  charge,  before  a  course  be  taken  to  secure 
the  persons  impeached  ;  and  that  the  commons  intend 
first  a  general  charge,  according  to  the  late  precedents 
in  England  ;    and  from  that  house  they  requested  and 
advised  their  lordships,  that  they  would  consider  how  far 
the  king's  service  and  the  commonwealth  was  concerned 
in  this  impeachment,  promising  to  make  it  appear  that 
the  offenders  were  guilty  of  no  less  than  high  treason  ; 

s  2 
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and  therefore  desired  that  their  lordships  would  join  with 
them  in  preservation  of  the  king's  honour,  and  proceed 
with  courage  to  the  securing  of  the  persons,  and  seques- 
tering the  places  of  the  parties  impeached ;  professing 
that  the  ground  of  this  accusation  was  not  an  abortive, 
or  of  half  an  hour's  birth,  but  the  collection  of  many 
years'  proceedings ;  and  remembering  to  their  lordships, 
that  the  law  without  execution  was  but  a  dead  letter, 
and  that  the  delay  of  securing  the  lord  Finch,  late  lord 
keeper  of  the  great  seal  of  England,  for  one  day,  gave 
him  opportunity  to  escape,  and  so  prevented  the  course 
of  justice ;  and  therefore  desired  that  the  proceedings  in 
course  of  parliament  in  like  cases  may  be  observed. 

228  As  soon  as  the  messengers  were  withdrawn,  the  lord 
Moore  declared  his  sentiments,  that  the  first  resolution 
was  good,  and  ought  to  stand.     The   earl   of  Ormond 
agreed  with   his  lordship  in  that  point,  but  judged  it 
proper  to  take  notice  of  some  particular  passages  in  the 
message,  which  he  did  not  think  agreeable  to  the  respect 
due  from  the  lower  to  the  upper  house.     He  said,  that 
there  were  some  words  spoken  by  the  committee  which 
gave  him  cause  to  mention  them ;    and  he  could  not 
help  observing,  that  it  was  a  thing  of  some  temerity  in 
them  to  offer,  not  only  to  advise  this  house  uncalled,  but 
also  to  cite  them  to  courage,  and  to  bid  them  have  a 
care  of  the  king's  honour  and  service ;  both  which,  he 
conceived,  there  was  no  need  to  press  upon  the  house. 
The  lords  adhered  to  their  former  resolution,  and  the 
committee  being  called  in,  received  from  the  chancellor 
their  answer,  that  the  commons  "  should  not  need  to 
doubt,  but  that  the  lords'  house  would  proceed,  as  was 
fit,  in  the  matters  moved  by  them." 

229  On  Monday  (March  i)  the  lord  chief  justice  of  the 
common  pleas  being  present,  the  house,  upon  the  lord 
Macguire's  motion,  resolved  itself  into  a  committee,  to 
consider  what  was  to  be  done  in  this  case. 
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230  The  earl  of  Ormond  proposed  to  take  his  recognisance 
to  answer  when  the  charge  came  in.  Lord  Slane  was 
doubtful,  that  the  matter  was  not  bailable.  The  earl 
replied,  that  most  of  the  judges  the  last  day  were  of 
opinion  that  the  persons  were  bailable.  Lord  Lambert 
expressed  a  persuasion  that  neither  of  the  persons  ac- 
cused would  go  away,  but  could  not  help  fearing  that 
if  they  did,  all  in  the  house  might  be  impeached  of  trea- 
son. The  lords  Netterville,  Baltinglass,  and  Ikeryn  en- 
tertaining the  like  fears,  thought  it  behoved  them  to 
proceed  securely,  and  moved  that  the  judges  might  deli- 
ver their  opinions,  whether  the  house  would  be  safe  in 
case  the  parties  should  escape.  The  earl  of  Ormond 
thought  this  a  needless  caution  in  a  plain  case,  wherein  130 
even  the  English  house  of  commons  had  allowed  bail  to 
be  taken  for  the  judges  whom  they  had  impeached 
there  ;  and  urged,  that  supposing  the  worst,  there  was 
yet  no  danger,  since  nobody  could  take  advantage  thereof 
but  the  king,  and  they  had  the  lords  justices'  consent  to 
take  security.  The  judges  however  were  asked  their 
opinions,  in  which  all  agreed,  that  the  house  was  out 
of  danger  if  they  should  escape ;  and  the  two  who  had 
before  delivered  their  opinions  against  allowing  bail  took 
this  opportunity  to  retract  them.  Baron  Hilton  said, 
that  being  the  last  day  called  upon  suddenly  for  his 
opinion,  he  had  delivered  it,  that  the  lord  chancellor 
ought  to  be  committed ;  but  on  better  consideration,  he 
conceived  he  ought  not  till  the  particulars  of  the  charge 
came  in ;  and  then  it  was  in  the  discretion  of  the  house. 
Justice  Donellan  said  to  the  same  purpose,  "  that  the 
question  being,  whether  it  was  fit  to  take  bail  in  case 
of  high  treason,  he  had  answered  '  No'  the  last  day,  and  so 
the  law  books  are  full ;  but  he  thought  it  to  be  intended 
where  the  particulars  do  appear.  That  a  common  justice 
of  peace  is  not  bound  to  commit  on  a  general  accusation 
of  treason ;  and  the  lords  justices  having  given  their  con- 
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sent,  there  could  be  no  danger  in  taking  bonds,  though 
the  accused  persons  should  escape."  The  earl  of  Or- 
mond  thereupon  proposing  that  their  own  bonds  might 
be  taken  without  sureties,  which  he  thought  sufficient  in 
the  case,  it  was  ordered,  that  the  lord  chancellor  should 
enter  into  a  recognisance  before  one  of  the  justices  of 
the  king's  bench  of  twenty  thousand  pounds  to  his  ma- 
jesty's use  to  make  his  personal  appearance  in  the  house 
of  lords  upon  notice  of  the  exhibiting  of  a  charge  of 
high  treason  against  him  by  the  house  of  commons ;  and 
that  the  lord  chief  justice  Lowther  should  do  the  like 
before  the  lord  chancellor.  A  question  was  started  by 
lord  Inchiquin,  whether  it  was  fit  for  lord  Lowther  to 
sit  there  after  his  bond  ;  to  which  the  earl  having  re- 
plied, that  he  conceived  it  not  fit  for  them  to  remove 
any  of  the  king's  council  from  their  places  without  his 
majesty's  consent,  the  committee  rose  ;  and  the  house 
being  resumed,  he  made  the  report  of  the  resolutions 
taken,  which  were  agreed  to,  the  orders  made  accord- 
ingly and  the  recognisances  taken. 

231  The  commons  were  highly  incensed  at  this  proceeding, 
and  still  insisted   on  their  commitment.     They  had  a 
very  strong  party  among  the  lords  to  favour  their  desires 
and  execute  their  measures.     The  house  of  peers  had  as 
yet  come  to  no  resolution  in  particular  with  regard  to 
the  bishop  of  Derry ;  nor  had  they  as  yet  considered  of 
that  part  of  the  commons'  request  which  related  to  the 
sequestering  of  the  persons  impeached  from  their  places 
and  from  the  board.     When   therefore  this  came  into 
consideration  two  days  afterwards,  on  March  4,  a  new 
debate  was  started   about  their  commitment,  (notwith- 
standing the  former  order,)  and  about  their  putting  in  of 
answers  to  the  impeachment. 

232  The  lord  chancellor  made  a  speech  upon  this  occasion, 
which  seemed  to  put  the  house  into  ill  humour :  he  said, 
that  the  charge  against  him  was  too  general,  so  that  it 
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could  not  be  answered  unto,  (neither  indeed  could  it, 
otherwise  than  by  simple  denial ; )  that  there  was  no 
treason  therein  contained  besides  the  word  treason ;  and 
that  there  was  no  precedent  of  any  such  proceeding  since 
Poyning's  act,  i  o  Hen.  VII,  and  the  explanation  thereof, 
3  and  4  Phil,  and  Mary,  and  therefore  he  conceived  the 
impeachment  trenched  much  upon  the  king's  preroga- 
tive, which  he  conceived  it  was  proper  for  their  lordships 
and  the  lords  justices  to  consider.  This  looked  like  call- 
ing in  question  the  judicial  power  of  the  house,  and  gave 
great  offence  to  many.  The  lord  Lambert  said,  that  if 
Poyning's  act  was  so  understood,  that  the  parliament 
had  no  power  to  do  any  thing  but  to  pass  bills,  it  hardly 
deserved  the  name  of  a  parliament.  This  was  indeed 
infringing  the  liberty  of  parliaments,  which  he  conceived 
to  be  one  of  the  articles  upon  which  the  lord  chancellor  131 
and. lord  Lowther  were  accused  of  treason;  and  however 
inclined  he  was  to  favour  their  persons,  he  must  declare 
himself  of  the  opinion  to  commit  them.  The  earl  of 
Ormond,  seeing  the  disposition  of  the  house,  said,  he  con- 
ceived it  to  be  very  proper,  before  they  proceeded  any 
further  in  that  matter,  to  consider  whether  the  articles 
were  too  general  or  no ;  for  if  they  were,  there  was  no 
occasion  for  an  answer  or  further  proceeding.  This  being 
put  to  the  question,  the  voices  were  found  to  be  even ; 
and  the  sense  of  the  house  now  seemed  to  be  for  their 
commitment,  though  they  did  not  know  how  to  commit 
the  lord  chancellor,  he  having  the  king's  great  seal  in  his 
custody. 

233  Under  this  difficulty,  the  lord  Lambert  said,  that  it 
was  a  business  of  great  consequence ;  and  since  what  was 
now  done  therein  would  be  a  precedent  for  the  future, 
it  was  fit  to  handle  it  with  the  more  circumspection, 
and  then  proposed  a  message  to  the  lords  justices  to  let 
them  know  the  sense  of  the  house  about  committing 
them ;  to  which  the  earl  of  Ormorid  jclesired  might  be 
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added  a  referring  of  it  to  the  lords  justices,  who  best 
knew  how  useful  they  might  be  to  his  majesty's  service 
to  bail  them,  if  they  pleased,  and  have  them  forthcom- 
ing ;  which  was  consented  to,  and  a  committee  sent  with 
the  message. 

234  The  next  day,  the  last  of  the  session,  it  was  resolved 
absolutely  to  order  the  commitment ;  for  nothing  else 
would  satisfy  the  commons.  Exceptions  were  made  to 
the  votes  of  the  bishops;  but  they  insisting  on  their 
right,  it  was  allowed  upon  Mr.  Justice  Donnellan's  deli- 
vering his  opinion,  that  they  might  vote  if  they  pleased, 
since  they  were  excluded  only  by  a  canon,  which  could 
not  destroy  any  right  in  law.  Notwithstanding  which, 
there  was  a  majority  for  the  commitment  of  the  bishop 
of  Derry  and  lord  Lowther  to  the  gentleman  usher ;  and 
an  order  was  made  for  the  earl  of  Ormond,  and  the 
lords  Moore,  Netterville,  Mayo,  Slane,  and  Lambert  to 
repair  forthwith  and  to  acquaint  the  lords  justices  with 
the  sense  of  the  house  touching  the  proceedings  against 
the  persons  impeached,  their  commitment  of  the  bishop 
of  Derry  and  lord  Lowther ;  and  that  holding  it  meet 
the  lord  chancellor  should  be  committed  too,  and  was 
not  fit  to  execute  that  place,  nor  sit  at  the  council-board, 
they  desired  their  lordships  to  make  choice  of  some 
other  proper  person  to  be  their  speaker.  The  justices' 
answer  was  reported  by  the  earl  of  Ormond  to  this  ef- 
fect, that  as  to  the  lord  chancellor  and  lord  Lowther 
there  was  more  than  ordinary  use  of  them  at  present  at 
the  council-board ;  that  yesterday  their  lordships  under- 
stood by  the  committee,  that  the  house  would  willingly 
leave  them  to  the  lords  justices  to  do  with  them  as  their 
lordships  saw  cause,  and  that  their  lordships  hoped  the 
house  would  not  retract ;  that  if  they  continued  at  the 
board,  and  should  attempt  to  do  any  thing  against  the 
house,  (as  some  had  objected,)  their  lordships  would  not 
suffer  it ;  and  as  to  the  request  of  the  house  for  a  new 
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speaker,  they  would  acquaint  his  majesty  therewith,  and 
expect  his  pleasure  against  the  next  session ;  but  desired 
a  message  from  the  house  to  bail  the  parties  accused,  if 
their  lordships  saw  cause. 

235  This  the  earl  moved,  and  that  as  the  lords  justices  had 
so  readily  and  cheerfully  from  time  to  time  received  the 
messages  and  requests  of  the  house,  and  been  so  ready 
to  comply  with  them,  it  was  fit  that  an  entry  should  be 
made   thereof  to  remain   to  all   posterity ;    which  was 
done,  and  the  two  houses  prorogued  to  May  1 1  next 
following. 

236  I  have  been  the  more  particular  in  this  account  of  the 
debate  and  proceedings  of  the  house  of  lords  in  this 
session,   not  only  by  reason  of  the  considerable  share 
which  the  earl  of  Ormond  had  in  them,  but  likewise  to 
shew  the  influence  which  one  wise  and  great  man  hath 
upon  the  conduct  of  such  an  assembly ;  for  it  must  be 
owned  that  the  house  of  peers  of  Ireland  carried  them- 133 
selves  with  more  temper  and  moderation  in  their  pro- 
ceedings in  those  turbulent  times  than  any  other  body 

of  men  in  the  three  nations.  What  evils  might  not  have 
been  prevented  afterwards,  if  the  same  great  man  had 
been  at  the  head  of  affairs  in  that  kingdom ! 

237  The  earl  of  Strafford's  instructions,  given  in  Sept.  1640, 
for  disbanding  four  thousand  men  of  the  new  Irish  army, 
have  been  already  mentioned  ;  they  were  not  executed 
for  want  of  money  to  discharge  the  arrears  of  the  sol- 
diers, whom  it  was  not  either  just  or  safe  to  dismiss 
without  their  pay.     The  second  subsidy,  had  it  been  as- 
sessed and  raised  as  the  first,  would  have  removed  that 
difficulty,  and  have  enabled  the  state  of  Ireland  to  dis- 
band them ;  but  the  votes  of  the  house  of  commons  in 
October  for  reducing  the  subsidies,  (which  prevented  any 
assessment  or  levy  at  all,  till  after  his  majesty  had  con- 
sented to  that  reduction,  in  the  beginning  of  this  year,) 
and  destroyed  all  credit   for  borrowing  on  that   fund, 
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rendered  it  utterly  impracticable.  The  Irish  agents  in 
England  were  desirous  that  the  whole  body  of  eight 
thousand  foot  should  be  broke,  and  put  their  friends  in 
the  house  of  commons  there  upon  pressing  his  majesty 
to  order  it.  They  had  it  under  their  consideration  se- 
veral times ;  and  whenever  they  had  occasion  to  express 
their  fears  from  any  of  those  sham-plots,  (of  which  the 
faction  made  a  wonderful  use  to  carry  the  most  difficult 
points,)  that  army  was  still  brought  in  as  a  ground  of 
terrible  apprehensions.  At  last  a  petition  was  presented, 
on  April  24,  to  the  house  by  a  party  in  the  city  of 
London,  devoted  to  the  prevailing  faction,  and  ready  to 
subscribe  to  any  thing  that  the  leaders  of  it  dictated ;  in 
which,  among  other  obstructions  of  trade,  complaint  is 
made  against  that  army,  as  the  occasion  of  terrible  fears, 
and  a  source  of  much  danger  to  them. 

This  was  two  days  afterwards  insisted  on  by  the  com- 
mons in  a  conference  upon  the  subject  of  that  petition 
with  the  lords,  who  were  desired  to  join  with  them  in 
an  address  to  his  majesty  to  disband  it.  Every  body 
that  knows  the  nature  of  an  army,  and  the  manner  of 
its  conduct,  and  considers  how  this  was  formed,  must 
know,  that  there  was  no  real  danger  to  be  apprehended 
thence.  A  thousand  veterans  had  been  taken  out  of  the 
old  army,  all  of  them  protestants,  to  instruct  and  disci- 
pline the  new ;  of  these  all  the  non-commissioned  officers 
and  the  subalterns  were  composed ;  the  superior  officers 
were  all  likewise  protestants ;  so  that  it  imported  little 
of  what  religion  the  seven  thousand  new  raised  men 
were ;  they  had  been  chose  on  account  of  their  size  and 
activity,  without  regard  to  their  religion ;  but  as  soldiers 
must  ever  obey  their  officers'  orders,  it  would  have  been 
entirely  the  fault  of  the  officers,  if,  though  they  had 
been  all  Romanists,  they  had  not  served  as  well  and  as 
successfully  for  the  suppressing  of  an  insurrection  of 
papists  in  Ireland,  as  if  the  whole  body  had  been  com- 
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posed  of  protestants.  I  advance  nothing  in  this  position, 
but  what  I  have  heard  maintained  in  the  like  case,  and 
agreed  in  by  some  of  the  best  general  officers  in  Europe. 
There  was  indeed  danger  enough  in  dismissing  them 
without  their  pay,  which  (it  might  reasonably  be  sup- 
posed) would  occasion  a  mutiny,  and  in  sending  such  a 
number  of  idle  fellows,  who  had  learned  the  use  of  arms, 
and  were  fit  to  give  spirit  to  others,  into  different  parts 
of  a  country,  whose  commerce  was  not  sufficient  to  find 
them  employment  at  home,  and  whose  disaffection  to 
the  English  government  was  notoriously  known ;  in  a 
turbulent  season,  when  it  was  the  fashion  to  complain 
of  and  magnify  grievances,  and  all  the  world  was  dis- 
tracted with  fears  and  jealousies  industriously  raised  and 
propagated,  and  too  much  disposed  to  create  disturb- 
ances, to  commit  violences,  and  even  to  break  out  into 
insurrections,  which  the  late  success  of  the  Scotch  had 
rendered  less  dreadful  to  such  as  had  a  mind  to  engage 
therein.  The  king  saw  very  plainly  these  dangers ;  but 
the  difficulty  was  how  to  obviate  them.  He  had  often 
considered  the  subject;  and  found  no  way  to  prevent  133 
the  inconveniences  after  disbanding,  but  to  send  the  men 
into  some  foreign  service.  France  lay  too  near,  and  was 
too  conveniently  situated  with  regard  to  Ireland  ;  he 
had  reason  to  think  that  the  cardinal  de  Richelieu  would 
be  as  ready  to  support  an  insurrection  in  this  latter  king- 
dom, as  he  had  been  to  encourage  one  in  Scotland ;  the 
English  commons  too  at  that  time  pretended  to  be  afraid 
of  an  invasion  from  France  ;  he  intended  therefore  to 
send  them  into  the  Spanish  service,  and  had  actually 
treated  with  Don  Alonso  de  Cardinas,  the  Spanish  am- 
bassador, for  that  purpose.  The  other  difficulty  of  pay- 
ing the  soldiers  when  they  were  broke  still  subsisted  ; 
the  exchequer  of  Ireland  was  drained,  and  that  of  Eng- 
land was  empty ;  the  king  had  done  all  that  was  possible 
to  content  his  people  ;  he  had  passed  every  bill  that 
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his  parliament  had  offered  to  him ;  he  had  done  all  that 
depended  on  him  to  redress  every  real  or  pretended 
grievance  that  they  had  to  complain  of;  he  had  sub- 
mitted to  the  retrenchment  of  a  considerable  part  of  his 
own  revenue,  arising  from  rights  of  the  crown  as  un- 
questionable as  any  in  the  law  of  England ;  and  they 
had  not  in  return  made  him  any  grant  to  supply  the 
least  of  his  many  and  urgent  necessities ;  for  all  that 
they  had  raised  upon  the  subject  was  paid  in  (not  to 
commissioners  authorized  from  the  crown  as  usual,  but) 
to  receivers  of  their  own  appointment,  and  applied  for 
purposes,  which  they  had  more  at  heart  than  the  dignity 
and  support  of  the  crown.  The  king,  oppressed  with 
these  difficulties,  had  no  money,  nor  indeed  credit  to 
raise  any,  for  discharging  the  pay  of  the  forces  ;  how- 
ever, upon  the  application  of  the  parliament,  it  was  abso- 
lutely necessary  to  disband  them  at  any  rate ;  for  fear 
of  worse  consequences  in  England  than  those  which  he 
apprehended  in  Ireland.  In  his  answer  therefore  to 
their  address  (which  was  reported  to  the  house  of  lords 
by  their  committee  on  May  7)  he  acquainted  them  with 
his  difficulties,  and  his  intentions  to  put  the  disbanded 
men  into  the  king  of  Spain's  service,  and  that  he  would 
cause  the  Irish  new  army  to  be  broke  forthwith,  pur- 
suant to  their  request  and  advice.  Nor  did  he  delay  a 
moment  in  doing  what  he  found  would  be  acceptable 
to  his  parliament ;  but  the  very  next  day  despatched 
away  orders  to  the  lords  justices  to  break  the  army,  and 
to  the  earl  of  Ormond  to  use  a  particular  care  in  the 
orderly  disbanding  thereof.  And  five  days  afterwards, 
on  May  13,  he  signed  warrants  for  the  colonels  Theobald 
Taaffe,  John  Barry.  John  Butler,  Richard  Plunket,  George 
Porter,  Christopher  Beling,  and  Garret  Barry,  to  trans- 
port each  of  them  one  thousand  of  the  disbanded  men 
out  of  Ireland  for  foreign  service;  and,  on  May  31, 
colonel  Thomas  Butler  was  allowed  to  transport  five 
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hundred  more.  To  facilitate  the  affair  of  disbanding, 
and  induce  the  king  to  that  resolution6,  an  offer  was 
made  by  one  of  his  privy-council  (then  composed  of  per- 
sons that  were  in  the  good  graces  of  the  parliament)  of 
lending  a  sum  of  ten  thousand  pounds ;  but  I  do  not 
find  any  advanced.  The  orders  sent  by  sir  Henry  Vane 
were  express  for  the  immediate  disbanding ;  but  his  let- 
ters, which  signified  that  the  king  and  parliament  would 
not  be  satisfied  till  that  was  done,  left  it  to  the  state 
of  Ireland,  to  find  money  as  well  as  they  could  for  that 
purpose.  In  this  distress  the  lords  justices,  consulting 
with  the  earl  of  Ormond,  resolved  to  execute  the  orders 
in  the  best  and  most  expeditious  way  that  was  possible. 
The  earl,  as  lieutenant-general,  sent  his  warrants  to  the 
proper  officers  to  put  the  forces  out  of  pay  from  the 
25th  of  that  month,  and  to  disband  the  soldiers  under 
their  command  without  loss  of  time.  The  thousand  pro- 
testant  veterans  were  sent  back  to  their  old  corps,  from 
whence  they  had  been  taken,  and  the  state  having  found 
ways  and  means  to  raise  three  thousand  five  hundred 
pounds,  it  was  employed  in  giving  the  seven  thousand 
remaining  soldiers  at  their  being  dismissed  ten  shillings  134 
a  man  to  bear  their  charges  to  their  several  homes.  As 
for  the  pay  due  to  them,  and  what  was  owing  at  their 
quarters,  it  was  stated  according  to  their  last  muster, 
and  the  soldiers'  allowance ;  and  they  were  promised  pay- 
ment as  soon  as  money  came  into  the  exchequer ;  but 
as  to  the  officers,  there  was  no  provision  made  for  them ; 
they  were  forced  to  stay  for  all  their  arrears ;  which 
were  not  paid  in  several  years  afterwards,  and  many  of 
them  not  till  after  the  restoration.  The  soldiers  were 
dismissed  with  strict  charges  to  keep  the  highway,  and 
commit  no  spoil  in  their  return  home ;  and  with  orders 
to  repair  upon  notice  to  places  appointed  for  their  em- 

c  Nalson,  vol.  ii.  p.  233. 
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barking,  in  order  to  go  abroad  into  foreign  service.  Their 
arms  were  all  taken  from  them,  and  with  the  powder, 
ammunition,  and  chirurgeons'  chests,  brought  into  his 
majesty's  stores.  The  regulations  in  this  affair  were  so 
providently  made,  and  the  orders  given  so  well  executed, 
that  this  body  of  eight  thousand  foot  was  entirely  dis- 
solved before  the  middle  of  June,  without  any  inconve- 
nience or  disorder  in  the  nation  at  that  time. 
239  Nor  would  any  have  happened  afterwards,  had  the 
king  been  allowed  to  pursue  his  intentions,  and  send  the 
disbanded  men  into  foreign  service.  The  house  of  lords 
approved  of  the  method,  but  it  was  not  agreeable  to  the 
inclinations,  or  did  not  suit  the  schemes,  of  the  Irish 
agents.  They  solicited  against  it  at  court ;  they  engaged 
their  friends  and  allies  of  the  faction  that  governed  in 
the  house  of  commons  in  England,  to  oppose  it ;  and  the 
Irish  commons  then  sitting,  where  the  Roman  catholic 
and  puritan  parties  had  a  great  majority,  declared  against 
the  transporting  such  a  number  of  soldiers  out  of  their 
nation,  Mr.  Patrick  Darcy,  Mr.  Garret  Chevers,  Mr.  Rich- 
ard Martin  and  others  of  the  leading  men,  urging  with 
great  vehemence  and  a  seeming  passion d,  "the  ill-will 
that  Spain  had  always  borne  to  England,  and  their  fears 
lest  these  very  forces,  acquainted  with  every  creek  of  the 
kingdom,  and  naturally  fond  of  their  religion,  might  be 
sent  back  to  raise  a  flame  in  their  own  country;  that 
though  the  present  king  of  Spain  was  in  amity  with  his 
majesty,  yet  his  grandfather  had  attempted  the  conquest 
of  Ireland,  and  supported  rebellions  there ;  that  he  had 
already  entertained  the  persons  attainted  by  parliament 
1 1  Jac.,  and  conferred  upon  them  the  command  of  the 
Irish  in  his  service,  giving  them  likewise  titles  of  honour 
from  places  within  the  realm,  as  prince  of  Ulster,  marquis 
of  Mayo,  and  earls  of  Desmond  and  Beerhaven  ;  and 

d  See  Borlase's  History,  p.  8.  and  Journal  of  the  House  of  Commons, 
July  30,  1641. 
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though  the  colonels  and  captains,  now  intended  to  com- 
mand the  disbanded  soldiers,  were  men  of  known  merit, 
loyalty,  and  integrity,  yet  they  might  be  removed  by  the 
chance  of  war ;  and  then  the  command  of  the  common 
soldiers  might  be  conferred  upon  some  of  the  said  at- 
tainted septs,  who,  in  hope  to  recover  their  justly  forfeited 
inheritance,  would  be  apt  to  draw  the  needy  unsettled 
soldiers  to  return  home  to  their  native  country,  to  divide 
the  spoils  of  it  among  them."  This  opposition  put  a  stop 
to  the  execution  of  the  design  till  the  month  of  August ; 
when  the  Irish  parliament  being  adjourned  to  November, 
and  the  e  English  appearing  satisfied  to  allow  of  such  a 
number,  the  king  recalled  his  other  warrants,  and  allowed 
only  colonel  Taaffe,  Porter,  John  and  Garret  Barry,  to 
levy  and  transport  four  thousand  men  out  of  Ireland  for 
the  king  of  Spain's  serviced  The  Spanish  ambassador 
had  furnished  the  officers  with  money  for  levying  and 
subsisting  the  men,  and  had  spent  several  thousands  of 
pounds  in  hiring  and  providing  ships,  victuals,  and  other 
necessaries  for  their  transportation.  This  expense,  and 
its  being  made  at  a  time  when  he  had  reason  to  think  it 
acceptable  to  the  kingdom,  was  urged  by  the  earl  of  135 
Bristol  at  a  conference  with  the  commons  on  the  6th  of 
that  month  to  gain  their  express  approbation  of  the  thing. 
But  they  rather  shewing  dislike,  the  king  being  then  at 
Edinburgh,  sent  on  the  2ist  a  message  to  the  house  of 
lords  by  sir  Edward  Nicholas,  to  let  them  know^,  "that 
he  was  now  so  far  engaged  to  the  Spanish  ambassador  for 
four  regiments  of  Irish,  that  he  could  not  go  back ;  that 
his  majesty  was  assured  before  he  went  from  London, 
that  both  houses  were  content,  only  it  wanted  the  for- 
mality of  voting ;  whereupon  he  had  given  an  absolute 
order  for  the  levying  and  transporting  of  those  men,  and 
therefore  notified  it  to  the  house,  that  those  levies  might 

e  Nalson,  vol.  ii.  p.  426.         f  A.  263.         &  Nalson,  vol.  ii.  p.  457. 
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not  be  stopped."  This  being  communicated  to  the  com- 
mons11, they  on  the  28th  by  a  solemn  vote  declared,  that 
they  did  not  assent  nor  hold  it  fit,  that  there  should  be 
any  levies  of  men  in  Ireland  for  the  service  of  the  king 
of  Spain  ;  and  that  it  was  proper  to  make  a  sudden  stop 
of  the  ships  hired  by  the  Spanish  ambassador  for  trans- 
porting the  soldiers.  This  they  communicated  the  same 
day  in  a  conference  to  the  lords,  desiring  their  concur- 
rence ;  who  after  a  debate  agreed  to  the  same  votes,  and 
sent  orders  to  sir  John  Pennington  to  stay  all  those  ships 
that  were  riding  in  the  Downs  or  in  the  river  of  Thames, 
and  employed  for  that  service1.  The  Spanish  ambassador 
complained  to  the  king  of  the  staying  of  the  ships,  and 
insisted  on  the  men  as  his  right  by  his  majesty's  promise, 
and  his  own  expenses.  The  king  wrote  to  the  lords  about 
it,  but  in  vain  ;  and  the  house  of  commons,  to  prevent 
their  being  transported  in  other  ships  from  Ireland,  passed, 
on  Sept.  6,  (three  days  before  their  recess,)  an  order,  that 
no  merchants  should  transport  any  soldiers  out  of  any 
of  his  majesty's  dominions;  and  that  no  ships  should 
be  cleared  till  they  had  given  security  they  would  not. 
What  were  the  motives  of  the  house  of  commons  for  this 
prohibition  ;  whether  they  had  a  mind  to  make  the  king 
look  little  and  themselves  great  in  the  eyes  of  foreign 
princes  and  states;  whether  they  did  it  purely  at  the 
instance  of  the  agents  from  Ireland ;  or  whether  the 
heads  of  the  faction  in  the  house  really  wished  that  some 
disturbances  or  insurrections  (which  they  encouraged 
everywhere  else)  might  happen  in  that  kingdom,  to  dis- 
tress his  majesty,  and  thereby  afford  them  a  favourable 
opportunity  and  greater  means  to  execute  the  measures 
they  had  formed  for  the  destruction  of  the  church  and 
monarchy  in  England,  is  hard  to  say.  But  this  is  certain, 
that  the  public  reasons  alleged  for  that  conduct,  and 

h  Nalson,  vol.  ii.  p.  466.  *  Ibid.  p.  477. 
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drawn  from  a  parcel  of  mere  possibilities,  were  trifling 
and  groundless ;  that  if  the  sea  had  been  once  between 
those  disbanded  men  and  Ireland,  they  could  have  done 
no  harm  there;  that  they  could  not  have  been  transported 
back  in  time,  nor  without  a  vast  expense  too  great  for  a 
king  of  Spain  reduced  (as  he  then  was)  almost  to  extre- 
mity by  a  long  war  with  France,  and  the  late  revolt  of 
Catalonia  and  Portugal ;  and  that  if  these  men  had  not 
been  kept  at  home,  at  a  time  when  the  turbulent  spirit 
that  reigned  in  the  house  of  commons,  and  which  by  their 
clamour  about  grievances  they  had  infused  into  the  peo- 
ple of  Ireland,  and  which  gave  too  just  reason  to  fear 
disturbances  from  that  people,  there  either  would  have 
been  no  rebellion  at  all  in  that  kingdom,  or  if  there  had, 
the  rebels  would  never  have  been  able  to  form  an  army, 
but  must  have  been  suppressed  by  the  first  regular  troops 
sent  against  them. 

240  About  the  time  that  the  two  houses  were  upon  the 
point  of  addressing  the  king  to  disband  this  army,  they 
passed  a  bill  of  attainder  against  the  earl  of  Strafford, 
To  all  the  rage  and  injustice  visible  in  the  whole  course 
of  the  proceedings  against  that  great  man,  they,  in  their 
eager  thirst  for  his  blood,  added  an  amazing  violence 
upon  the  king's  conscience,  which  men  that  had  any 
their  own,  and  indeed  any  humanity  in  their  nature, 
could  never  have  used.  His  majesty  declared  that  he 
thought  the  earl  did  not  deserve  in  justice  to  die,  and 
that  he  could  not  in  conscience  pass  the  bill ;  but  left 
the  parliament  to  their  choice  of  any  other  method  of 
preventing  the  mischiefs  which  they  apprehended  from 
him.  Remonstrances,  clamours,  menaces,  tumults,  ter- 
rors, all  means,  were  made  use  of  to  divert  the  king  from 
a  resolution  which  would  have  given  courage  to  his  faith- 
ful servants,  and  defeated  the  measures  of  those  who 
meditated  his  ruin.  Among  the  methods  they  took  for 
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this  purpose,  one  artifice  must  not  be  omitted,  because  it 
hath  not  yet  been  rightly  understood. 

241  The  earl's  enemies  were  very  sensible  of  the  conse- 
quences which  his  life  or  death  would  produce,  with  re- 
gard to  their  own  schemes,  as  well  as  the  king's  affairs ; 
and  were  terribly  afraid  lest  his  majesty's  tenderness  of 
heart  in  cases  of  blood,  and  of  conscience  in  matters  of 
religion  and  morality,  should  prevail  over  all  their  terrors, 
and  make  him  persist  in  refusing  to  pass  the  act  of  at- 
tainder. He  had  on  Saturday,  May  i,  declared  to  both 
houses,  in  the  most  positive  terms,  "  that  he  could  not  in 
conscience  condemn  the  earl  of  Strafford  of  high  treason, 
and  that  however  desirous  he  was  to  satisfy  his  people  in 
other  matters,  yet  in  point  of  conscience,  no  fear,  no  re- 
spect whatsoever  should  ever  make  him  go  against  it." 
This  declaration  startled  the  commons,  and  filled  them 
with  uneasy  apprehensions  about  the  fate  of  the  bill ; 
they  saw  the  king  was  in  earnest,  they  knew  the  trouble 
of  mind  which  he  suffered  upon  this  occasion,  and  were 
afraid  lest  it  should  either  affect  the  lords,  so  as  to  re- 
strain them  from  pressing  him  in  so  tender  a  point,  and 
from  passing  the  bill  in  their  house,  or  determine  his 
majesty  to  refuse  the  royal  assent  afterwards.  To  remove 
the  main  difficulty,  which  lay  in  the  king's  conscience,  a 
letter  dated  from  the  Tower,  May  4,  1641,  was  delivered 
to  his  majesty  in  the  name  of  the  earl  of  Strafford,  "  ex- 
pressing his  resolution  to  give  up  his  life  with  all  the 
cheerfulness  imaginable  in  the  just  acknowledgment  of 
his  majesty's  exceeding  favours,  and  for  the  prosperity  of 
his  sacred  person  and  the  commonwealth,  things  infinitely 
before  any  private  man's  interest ;  telling  him,  that  his 
consent  would  more  acquit  him  therein  to  God  than  all 
the  world  besides  could  do,  for  to  a  willing  mind  there  is 
no  injury  done ;  and  beseeching  him  to  pass  the  bill  for 
prevention  of  those  evils  which  might  happen  by  his  re- 
fusal, and  for  removing  an  obstacle  out  of  the  way  to- 
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wards  that  blessed  agreement,  which  God,  he  trusted, 
would  ever  establish  between  his  majesty  and  his  sub- 
jects." The  letter  is  printed  at  length  by  Nalson  and 
others ;  and  lord  Clarendon  represents  the  consequences 
of  it  in  these  words,  viz.  "  The  delivery  of  this  letter 
being  quickly  known,  new  arguments  were  applied  ;  that 
this  free  consent  of  his  own  clearly  absolved  the  king 
from  any  scruple  that  could  remain  with  him  ;  and  so  in 
the  end  they  extorted  from  him  to  sign  a  commission  to 
some  lords  to  pass  the  bill ;  which  was  as  valid  as  if  he 
had  signed  it  himself;  though  they  comforted  him  even 
with  that  circumstance,  that  his  own  hand  was  not  in  it1." 
242  That  such  a  letter  was  delivered  to  the  king  is  not  to 
be  doubted ;  lord  Clarendon  expressly  affirms  it,  and  all 
the  historians  of  the  time  agree  in  that  fact :  they  sup- 
pose it  to  be  really  wrote  by  the  earl  of  Strafford,  and 
upon  their  credit  it  hath  been  taken  for  granted  ever 
since.  But  whether  the  earl  actually  wrote  it  may  justly 
be  questioned ;  not  only  because  the  action  itself  is  so 
very  extraordinary  that  it  looks  romantic,  and  he  was  too 
wise  a  man  not  to  foresee  the  fatal  effects  which  his  being 
given  up  to  popular  rage  and  clamour  would  have  upon 
the  king's  counsels  and  affairs;  but  also,  because  it  can- 137 
not  be  reconciled  with  that  astonishment J  which  seized 
him  upon  secretary  Carleton's  acquainting  him,  that  the 
king  had  passed  the  bill,  nor  with  that  exclamation  which 
came  from  him  on  that  occasion,  Put  not  your  trust  in 
princes,  &c.  It  is  well  known  that  handwriting  of  per- 
sons may  be  so  exactly  counterfeited,  and  hath  been  in 
fact  so  well  imitated,  that  nobody  hath  been  able  to  dis- 
tinguish the  counterfeit  from  the  genuine  writing  of  such 
persons,  and  that  these  persons  themselves  could  not  with 
any  assurance  pronounce  it  not  to  be  their  hand,  but  only 
from  the  matter  and  substance  of  the  contents,  so  con- 

1  History  of  the  Rebellion,  book  III.  par.  201,  edit.  1849. 
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trary  to  their  real  sentiments,  that  they  knew  certainly 
they  could  never  set  their  hand  to  such  a  writing.  It 
appeared  on  many  other  occasions,  that  the  party  which 
prosecuted  the  earl  of  Straflford  with  so  much  violence 
never  stuck  at  any  arts  or  methods,  however  wicked  and 
dishonourable,  which  would  serve  their  ends ;  and  that 
fictitious  letters  were  one  of  the  most  common  and  suc- 
cessful engines  of  their  policy ;  and  therefore  there  is  no 
reason  to  imagine,  that  in  a  matter  of  so  much  conse- 
quence to  their  affairs,  which  had  been  the  work  of  so 
many  months,  and  on  which  they  were  so  furiously  set 
(as  they  were  on  the  earl's  death),  that  when  they  had  it 
so  near  in  their  view,  and  had  brought  their  scheme  to 
the  very  point  of  execution,  they  should  in  that  very  mo- 
ment, when  their  thirst  of  his  blood  was  keenest,  be 
troubled  with  any  unseasonable  scruples  about  forging  a 
letter  in  his  name,  or  imposing  on  the  king  and  misguid- 
ing his  conscience,  in  order  to  gain  their  ends.  It  is 
certain  they  had  it  in  their  power  to  cause  a  letter  to  be 
delivered  to  the  king  in  such  a  manner,  that  he  could 
not  possibly  suspect  its  not  being  sent  by  the  earl,  who 
was  absolutely  and  solely  in  the  power  of  his  enemies,  and 
to  prevent  any  present  discovery  of  the  imposture.  k  For 
they  had  a  few  days  before  (on  April  28)  sent  a  message 
to  the  lords,  expressing  their  fears  of  the  earl  of  Straf- 
ford's  designing  an  escape,  and  desiring  that  he  might  be 
made  a  close  prisoner,  and  the  guards  strengthened  ;  they 
had  on  the  very  day  of  the  date  of  this  pretended  letter, 
upon  a  petition  of  their  creatures,  the  rabble,  and  a  ridi- 
culous story  of  three  goodwives  of  Wapping  peeping 
through  the  keyhole  of  the  door  of  the  earl's  chamber 
out  of  curiosity  to  see  him,  and  overhearing  him  discourse 
with  his  secretary  Mr.  Slingsby  about  his  escape,  moved 
to  have  captain  Billingsley  (who  was  represented  as  a 

k  Nalson,  vol.  ii.  p.i6i,  190,  and  198. 
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great  confident  of  the  earl's)  removed  with  his  company 
from  the  guard  of  the  ammunition  in  the  Tower ;  which 
fort  was  by  that  means  entirely  at  their  devotion,  for  the 
lieutenant,  sir  William  Balfour,  a  Scot,  was  a  confident 
of  the  party,  had  in  this  affair  of  captain  Billingsley  vilely 
traduced  the  king,  as  if  he  were  of  confederacy  for  the 
earl's  escape,  and  was  ready  to  affirm  and  act  any  thing 
which  the  party  should  suggest  and  direct  as  proper  for 
their  purpose ;  and  lord  Clarendon  mentions  a  great  per- 
son then  in  command  in  the  Tower,  who  undertook,  that, 
"  if  the  king  refused  to  pass  the  bill  of  attainder  against 
the  earl  of  Strafford,  he  would,  to  free  the  kingdom  from 
the  hazard  it  seemed  to  be  in,  cause  his  head  to  be 
stricken  off  in  the  Tower ;"  and  when  the  earl  was  in  the 
custody  of  persons  ready,  out  of  hatred  to  him,  to  run 
such  lengths  as  these,  when  sir  William  Balfour  refused 
to  admit  any  body  to  the  sight  of  the  earl,  without  an 
order  from  the  parliament,  it  is  evident,  that  nothing  was 
more  easy  than  to  carry  on  such  an  imposture,  as  this 
letter  was,  without  any  the  least  danger  of  a  discovery ; 
though  in  truth,  if  by  accident  any  had  been  made,  the 
party,  by  whose  direction  it  was  carried  on,  had  power 
enough  to  protect  and  indemnify  their  agents. 
243  That  it  was  an  imposture  cannot  reasonably  be  dis- 
puted, after  considering  the  following  relation.  The  late 
Mr.  Sidney  Wortley  Montague,  second  son  to  Edward  138 
the  first  earl  of  Sandwiche,  used  to  tell  his  friends,  that 
he  had  been  assured  by  William  the  late  earl  of  Straf- 
ford, son  of  that  great  man,  that  when  he  was  admitted 
to  visit  his  father,  the  night  before  his  execution,  upon 
occasion  of  the  latter's  advising  him  to  a  private  life,  to 
have  nothing  to  do  with  courts,  and  alleging  his  own 
melancholy  case  of  being  given  up  a  sacrifice  to  party 
rage  and  malice  after  all  his  merits  and  services  to  the 
crown,  as  an  instance  how  little  dependance  was  to  be 
had  upon  them,  he  could  not  help  expressing  his  wonder 
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at  those  complaints  of  being  given  up,  when  it  was  done 
at  his  father's  own  request;  and  then  mentioned  the  af- 
fair of  the  letter,  and  the  consequences  thereof.  His 
father  received  the  account  with  all  the  surprise  imagin- 
able, and  declared  to  him  very  solemnly,  "  that  he  had 
never  wrote  any  such  letter ;  and  that  it  was  a  mere 
forgery  of  his  enemies,  in  order  to  misguide  the  king  to 
consent  to  his  death." 

244  This  son  of  the  great  but  unfortunate  earl  and  Mr. 
Montague  were  bred  up,  began  the  world,  and  set  out 
upon  their  travels  together ;  and   from  him,  soon  after 
the  catastrophe  of  his  father's  death,  Mr.  Montague  had 
this  account,  which  he  was  very  free  in  averring  on  va- 
rious occasions  to  his  friends,  particularly  to  a  set  of  them 
with  whom  he  used  to  associate  at  Mr.  Killegrew's  lodg- 
ings in  Somerset-house,  among  which  were  the  late  earls 
of  Sunderland   and    Orford,   Mr.  Doddington,   and    Mr. 
Howard,  now  keeper  of  the  paper-office,  from  which  last 
I  received  this  relation,  and  who  is  still  living,  and  ready 
to  attest  it. 

245  Such  were  the  means  made  use  of  to  obtain  the  king's 
consent  to  the  earl  of  Strafford 's  death ;  a  step  which 
afflicted  his  conscience  to  the  last  moment  of  his  life ; 
which  emboldened  his  enemies  to  all  the  exorbitant  de- 
mands which  they  afterwards  made,  being  assured,  that 
after  he  had  given  up  Strafford,  he  could  deny  them  no- 
thing; and  which  left  him  not  one  faithful  counsellor 
about  him  that  durst  speak  his  mind  clearly,  or  give  him 
honest  advice  in  a  time  when  he  needed  it  most,  none 
caring  by  so  doing  to  expose  themselves  to  the  rage  and 
fury  of  a  party  which  would  be  sure  to  ruin  them,  whilst 
the  king  was  certainly  afraid  and  unable  to  protect  them, 
and  perhaps  incapable  of  following  that  advice  which  they 
offered  purely  for  his  service.     In  consequence  of  this 
artifice,   backed  by  the   importunities  of  all   that  were 
about  the  king,  and  the  continual  representation  of  the 
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miseries  that  would  attend  himself,  his  family,  and  the 
whole  kingdom  by  his  refusal,  the  house  of  lords  having 
on  Saturday  (May  8)  passed  the  bill  of  attainder,  the 
king,  with  an  infinite  distraction  of  mind,  signed  his  con- 
sent to  it  on  the  loth,  and  the  earl  was  executed  on  the 
1 2th  of  that  month,  behaving  himself  in  his  last  moments 
with  a  dignity  suitable  to  his  character,  and  with  a  cou- 
rage, firmness,  and  composure  of  mind  equally  becoming 
a  brave  man  and  a  good  Christian. 

246  Thus  fell  the  earl  of  Strafford,  and  with  him  the  feli- 
city of  Ireland,  which  flourished  under  him  in  a  higher 
degree  of  prosperity  than  it  had  ever  enjoyed  since  it  was 
a  nation;  but  fell  presently  after  his  death  into  those 
disturbances  which  made  it  a  scene  of  blood,  confusion, 
and  misery  for  many  years ;  the  event  fully  justifying  the 
observation  which  the  king  makes  in  his  answer  to  the 
two  last  papers  at  Uxbridge  concerning  Ireland  ;  wherein 
he  tells  the  two  houses,  "  that  they  who  know  that  king- 
dom cannot  but  witness,  that  during  the  government 
there  by  lieutenants  of  his  own  choice,  that  nation  en- 
joyed more  plenty  and  peace  than  ever  it  had  since  it 
was  under  the  subjection  of  the  crown  of  England  ;  traf- 
fick  by  sea,  and  trade  by  land  increased ;  values  of  land 
improved;  shipping  multiplied  beyond  belief:  never  was 
the  protestant  religion  more  advanced,  nor  the  protest- 
ants  protected  in  greater  security  against  the  papists." 
"  Inasmuch  as,"  says  he,  "  we  must  remember  you"  (for  he 
was  controlled  in  the  choice  of  the  lords  justices  by  the  139 
Irish  committee,  and  in  the  nomination  of  the  earl  of 
Leicester  lord  lieutenant  by  the  English  parliament)  "  that 
the  present  rebellion  was  begun  when  there  was  no  lieu- 
tenant there ;  when  the  power  which  had  been  formerly 
used  in  that  kingdom  was  questioned  and  disgraced ; 
and  when  those  in  the  parliament  there  (by  whom  that 
rebellion  was  hatched)  were  countenanced  in  their  com- 
plaints and  prosecution  by  the  faction  which  governed  in 
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the  house  of  commons  here,  whom  they  had  served  so  ac- 
ceptably in  the  process  against  the  earl  of  Strafford." 

-47  One  of  the  last  requests1  which  the  earl  made  to  the 
king  was,  that  his  garter  might  be  given  to  the  earl  of 
Ormond,  of  whose  friendship  to  himself  he  had  lately 
received  so  eminent  a  testimony,  and  the  nobleness  of 
whose  sentiments  ensured  the  continuance  thereof  to  his 
family.  His  majesty  accordingly  made  him  the  offer; 
but  the  earl,  more  zealous  for  his  master's  service  than 
fond  of  new  accessions  of  honour  to  himself,  generously 
declined  it,  representing  to  the  king,  that  it  was  then  a 
time  of  danger,  and  that  such  a  gift  might  possibly  oblige 
and  engage  some  other  person  to  the  crown,  who  was 
less  attached  to  it  by  inclination,  and  less  resolved  by 
principle  to  serve  it,  than  himself;  and  therefore  desiring 
his  majesty  to  bestow  that  garter  as  his  service  required, 
and  to  reserve  his  bounty  for  him  till  all  dangers  were 
over.  This  occasioned  his  not  being  made  knight  of  that 
order  till  the  year  1649,  when  he  was  created  by  king 
Charles  II. 

248  Different  measures  were  now  taken,  and  persons  of 
another  stamp  employed,  than  what  were  thought  proper 
to  be  made  use  of  in  the  late  lord  lieutenant's  time. 
Archibald  Adair,  lately  deprived  of  the  see  of  Killala  for 
his  declarations  in  favour  of  the  Scotch  rebels,  was  now 
thought  a  convenient  person  to  fill  that  of  Waterford. 
Sir  Piers  Crosby  was  restored  to  his  place  at  the  council 
board ;  and  to  have  been  discountenanced,  displaced,  re- 
jected, or  severely  treated  on  any  occasion  by  the  earl  of 
Strafford,  served,  instead  of  the  highest  merit,  to  recom- 
mend people  to  places  and  employments.  The  reins  of 
government  were  also  taken  off.  The  council  table  in 
Ireland  had  ever,  from  time  immemorial,  been  a  court, 
much  of  the  nature  of  our  court  of  requests  in  England, 

i  Sir  R.  S.  MS.  p.  1 8. 
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which  used  from  time  to  time  to  send  prohibitions  to  the 
courts  of  law,  to  call  before  them  the  causes  of  poor  and 
aggrieved  persons,  who  could  not  bear  the  litigation 
thereof  in  the  tedious  forms  of  our  common  law,  and 
there  determine  them  in  a  summary  and  expeditious  way, 
with  little  or  no  expense  to  the  parties.  It  proceeded  by 
petitions,  answers,  and  examination  of  witnesses,  as  prac- 
tised in  other  courts  of  judicature ;  it  was  highly  useful, 
and  indeed  absolutely  necessary  to  protect  the  British 
planters  and  the  church  from  the  encroachments  and  in- 
sults of  the  Irish,  and  to  enforce  obedience  to  orders  of 
state.  But  it  was  now,  since  the  prosecution  of  the  earl 
of  Strafford,  and  the  complaints  against  paper  petitions, 
and  the  determination  of  civil  causes  there,  rendered 
useless,  and  a  gate  set  open  for  all  manner  of  licentious- 
ness and  disorders.  m  The  lords  justices  would  receive 
no  paper  petitions,  and  were  so  very  cautious,  that  they 
referred  all  matters  of  the  crown,  as  well  as  of  popular 
interest,  to  the  determination  of  the  ordinary  courts  of 
law.  The  high  commission,  and  the  two  presidential 
courts  of  Munster  and  Connaught,  instituted  by  queen 
Elizabeth,  being  attacked  and  threatened,  were  afraid  of 
exercising  their  jurisdiction.  The  judges  too  in  the  courts 
of  law,  terrified  by  the  impeachment  of  their  brethren  in 
England,  and  of  the  lord  chancellor  and  lord  chief  justice 
Lowther  in  Ireland,  and  the  danger  in  which  they  saw 
the  rest  of  themselves  of  being  soon  treated  in  the  like 
manner,  were  very  cautious  how  they  exerted  their  au-i4o 
thority.  This  authority  likewise  was  restrained  in  a  very 
material  point,  with  regard  to  the  peace  of  the  nation, 
and  the  safety  of  the  government,  by  the  complaints  of 
the  Irish  parliament  against  the  fining  or  imprisoning  of 
jurors,  who  would  find  verdicts  contrary  to  the  plainest 
and  the  fullest  evidence.  This  practice  was  first  intro- 

m  Sir  J.  Temple's  History,  p.  13. 
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duced  in  the  beginning  of  king  James's  reign,  when  the 
penal  laws  were  put  in  execution  against  recusants,  and 
indictments  exhibited  against  them  for  not  coming  to 
church  (m which  the  jurors,  who  were  themselves  gene- 
rally recusants,  were  taught  that  they  ought  not  to  find, 
whatever  evidence  there  was  offered  in  proof  of  them ) ; 
but  was  since  extended  from  that  particular  case  to 
others,  and  become  so  general,  that  it  was  very  difficult, 
if  not  impracticable,  to  get  any  body  convicted,  in  cases 
where  the  common  interest  of  numbers  of  persons  was 
concerned ;  and  this  being  the  case  in  all  riots  and  tu- 
mults, it  is  easy  to  be  imagined  what  encouragement  was 
hereby  given  to  these,  and  how  hard  it  was  for  the  state 
either  to  repress  or  prevent  them. 

249  The  parliament  of  Ireland   was  to  meet  on  May  11. 
The  king  thought  it  necessary  before   that  time  to  do 
something  which  might  put  them  in  good  humour  with 
regard  to  the  several  grievances  presented  to  him  by  the 
committees  of  either  house.    He  considered  them  several 
days  in  his  privy  council,  which  was  now  composed  of  the 
earls  of  Manchester,  Essex,  Warwick,  and  Cork,  lord  Say, 
and  other  members  agreeable  to  the  English  parliament, 
and  to  the  Irish  committees,  who  had  so  lately  served 
their  common  cause.     At  last,  on  "April  16,  he  by  their 
advice  gave  a  favourable  answer  to  most  of  the  articles, 
and  promised  to  consider  the  rest,  and  to  make  such  pro- 
vision concerning  them  as  was  reasonable. 

250  The  nobility  were  to  be  assessed  to  subsidies  in  the 
way  hitherto  used,  but  with  more  moderation  and  equality; 
they  were  to  enjoy  their  just  and  lawful  liberties,  rights, 
and  privileges ;  and  an  act  was  to  be  passed  for  ranking 
them  in  parliament,  of  the  same  tenor  as  that  of  force  in 
England  in  that  behalf.     No  peer  was  hereafter  to  be 
capable  of  more  proxies  than  two,  and  blank  proxies  were 

m  Ryves's  Defensio,  p.  25,  26,  &c. 
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totally  disallowed.  Such  as  had  no  estate  in  Ireland,  if 
they  did  not,  within  five  years  next  ensuing,  purchase  in 
that  kingdom,  a  baron  two  hundred  pounds,  a  viscount 
four  hundred  pounds,  and  an  earl  six  hundred  pounds  a 
year,  were  to  lose  their  votes  in  parliament,  till  such  time 
as  they  should  afterwards  purchase  estates  of  those  values ; 
and  that  there  should  be  free  repair  out  of  Ireland  into 
his  majesty's  other  dominions ;  and  what  else  was  desired 
in  this  respect  should  be  settled  as  it  was  before  the  pro- 
clamation in  1635. 

251  As  to  the  impositions  in  the  book  of  rates,  and  the 
overvaluing  of  commodities,  his  majesty  consented,  that 
the  rate  on  goods  should  be  settled  at  five  per  cent,  ad 
valorem;  but  as  to  the  duty  of  il.  13$.  on  French,  and 
2/.  1 3$.  ^d.  per  ton  on  Spanish  wines,  and  the  duties  on 
some  sorts  of  oil,  he  referred  it  to  the  parliament  of  Ire- 
land, to  settle  them  in  such  a  manner  as  might  not  lessen 
his  revenue.  For  remedy  against  the  excess  of  extra- 
judicial  proceedings  on  paper  petitions  at  the  council 
board,  and  the  extrajudicial  avoiding  of  patents  and  other 
legal  assurances,  he  would  by  his  letters  prohibit  the  chief 
governors  and  council  from  intermeddling  to  hear  and 
determine  any  cause  concerning  any  man's  property,  in 
any  case  that  might  be  determined  in  any  of  his  majesty's 
courts  of  justice  in  that  kingdom  ;  which  might  serve  for 
a  present  remedy,  and  such  further  order  should  be  here- 
after taken  as  was  or  should  be  settled  in  England.  The 
proclamation  for  the  sole  emption  and  uttering  of  to- 
bacco was  offered  to  be  revoked,  if  the  parliament  would 
settle  a  rate  of  ninepence  in  the  pound  on  that  commo- 
dity. The  monopolies  of  iron-pots,  starch,  tobacco-pipes,  141 
sealing  of  friezes  and  other  cloths,  were  to  be  taken 
away,  as  desired ;  only  alnage  was  to  remain,  as  already 
settled  by  law,  and  glasses,  as  in  England.  The  high 
commission  court  was  to  be  suspended  till  his  majesty 
should  see  cause  to  revive  its  proceedings,  and  then  no 


284  The  king's  answer  II.  251  — 

retrospect  to  be  had  as  to  offences  formerly  passed.  As 
to  the  pretended  exorbitant  and  barbarous  customs  be- 
longing to  the  clergy  of  Ireland,  that  matter  was  to  be 
heard  on  both  sides  before  the  council,  and  a  bill  to  be 
framed  and  transmitted  into  England,  according  to  Poyn- 
ing's  law,  for  the  abolishing  or  regulation  of  them.  Gun- 
powder was  to  remain  only  in  his  majesty's  hands,  but 
was  to  be  sold  to  the  subjects  of  Ireland  at  the  same 
rates  as  it  was  in  England  to  the  subjects  there ;  and 
the  proclamation  against  hawking  and  hunting  should  be 
called  in,  and  no  restraint  be  used  hereafter  to  the  pre- 
judice of  the  former  just  liberties  of  the  subject.  The 
votes  of  counsellors  in  both  houses  were  to  be  free.  The 
regulation  of  fees  in  civil  and  ecclesiastical  courts,  and 
of  those  of  custom-house  officers,  was  left  to  the  parlia- 
ment ;  and  in  case  it  determined  before  they  were  set- 
tled, commissions  were  to  be  issued  for  that  purpose.  As 
to  the  graces,  the  justices  and  council  were  to  take  them 
into  consideration,  and  hear  the  committees  of  the  par- 
liament upon  that  subject ;  and  then  to  prepare  bills  to 
be  transmitted  over  for  establishing  as  laws  such  of  them 
as  shall  be  found  most  for  the  good  of  the  kingdom. 
These,  with  the  promise  of  an  act  for  the  repeal  of  the 
preamble  relating  to  lord  Strafford  in  the  bill  of  subsi- 
sidies,  and  of  another  for  granting  a  more  ample  pardon  to 
all  his  subjects,  were  the  answers  which  his  majesty  gave 
to  the  articles  of  grievances  presented  from  the  house  of 
lords ;  and  thereby  a  reasonable  provision  was  made  for 
every  one  of  their  complaints,  except  for  that  about  the 
seizure  of  linen  yarn  and  cloth,  when  made  of  less  good- 
ness and  length  than  the  regulations  established  in  that 
point  required  ;  the  abolishing  of  which  regulations  would 
have  been  the  ruin  of  that  trade. 

252  The  commons,  besides  those  which  they  made  in  com- 
mon with  the  lords,  had  other  complaints  of  their  own ; 
in  which  however  the  committees  of  both  houses  equally 
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solicited  for  redress.  With  regard  to  these,  the  king 
consented  to  the  transporting  of  wool  without  license, 
provided  it  were  to  England ;  to  abolish  the  licenses  for 
exporting  sheep-skins  and  pipe-staves,  upon  settling  a 
small  duty  thereon  ;  and  left  those  for  retailing  wine 
and  aquavitse  to  be  settled  as  the  parliament  saw  fit :  so 
that  his  revenue  was  not  impaired  thereby.  Wearing- 
apparel  and  horses  (not  for  sale,  but)  for  the  use  of  pri- 
vate persons  were  to  be  brought  in,  or  carried  out,  cus- 
tom free ;  the  tenure  of  fairs  and  markets  to  be  deter- 
mined finally,  upon  a  special  verdict,  by  the  judges  of 
the  King's  Bench  in  England  or  Ireland,  as  they  liked 
best ;  the  assessing  and  billeting  of  soldiers  to  be  re- 
strained according  to  law ;  Quo  warrantors  not  to  be  sued 
but  upon  just  causes,  and  if  otherwise,  reparation  to  be 
made  by  the  king's  officers  to  the  persons  aggrieved  ; 
the  power  of  provosts  marshal  to  be  limited,  and  exer- 
cised only  upon  proclaimed  rebels,  or  when  there  is  an 
army  in  the  field,  unless  it  be  to  bring  offenders  before 
the  judges  to  be  answerable  to  the  law;  pretended  as- 
signments of  debts  to  his  majesty  not  to  be  admitted ; 
the  courts  of  wards  and  castle-chamber  in  Ireland  to  be 
regulated  in  the  manner  of  their  proceedings,  according 
to  the  course  of  the  star-chamber  and  court  of  wards  in 
England ;  the  proceedings  of  the  presidential  courts,  and 
of  judges  of  assize,  upon  paper  petitions,  for  sums  not 
exceeding  five  pounds,  those  of  the  former  in  a  course  of 
chancery  for  sums  under  thirty  pounds,  and  the  other 
proceedings  of  both  to  be  regulated  according  to  the 
instructions. 

253  As  to  the  demands  of  obliging  the  bishops  to  erect 
freeholders  on  their  lands,  the  lords  of  the  council, 
though  no  great  friends  to  that  order,  advised  the  king  142 
not  to  grant  it,  for  fear  of  ruining  the  patrimony  of  the 
church ;  but  he  consented,  that  an  act  of  parliament 
should  pass  for  limitation  of  the  title  of  the  clergy  to 
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forty  years  ;  and  whereas  it  was  pretended  that  impro- 
priate  tithes  and  lands  had  been,  in  lord  Strafford's  time, 
forced  from  the  proprietors  and  given  to  the  church,  he 
allowed  all  parties  aggrieved  to  commence  their  suits 
against  the  church,  in  any  of  his  courts  of  justice,  for 
recovery  of  their  pretended  rights,  without  any  inter- 
position of  his  authority  ;  and  that  consents,  gained  by 
terror,  menaces,  or  restraint,  should  not  be  binding  or 
conclusive  against  them.  Their  request  for  a  mint  to  be 
erected  in  Ireland,  upon  the  model  of  that  of  England, 
was  approved  ;  but  as  for  the  liberty  they  asked  of 
bringing  money  out  of  England,  for  wares  there  sold  by 
the  Irish,  they  should  apply  for  it  by  petition  to  the 
parliament  of  England,  if  they  saw  fit.  Their  demand 
of  having  the  restraint  taken  off,  which  hindered  the 
natives,  settled  on  any  of  the  late  planted  lands,  from 
purchasing  of  one  another,  was  referred  to  the  governors 
and  council,  to  certify  his  majesty  what  was  fit  to  be 
done  therein  ;  but  the  repeal  of  any  part  of  Poyning's 
act,  which  was  earnestly  desired,  was  absolutely  rejected, 
the  lords  of  the  council,  after  much  debate  with  the  com- 
mittees thereupon,  not  thinking  fit  to  advise  his  majesty 
to  gratify  them  therein. 

254  Such  were  the  grievances  complained  of  by  the  two 
houses  of  parliament  in  Ireland  ;  and  these  the  answers 
made  to  their  demands  by  his  majesty,  who  was  desirous 
to  give  them  all  the  satisfaction  that  he  could,  and  does 
therein  actually  grant  them  every  thing  that  could  in 
reason  or  justice  be  expected  from  him,  or  that  their 
own  friends  in  the  privy-council  of  England  could  advise 
him  to,  consistent  with  the  interest  of  this  kingdom. 

255  But  still  the  committees  were  not  satisfied.    The  mode- 
rating of  the  assessments  of  the  nobility  was  not  enough, 
if  the  justices  and  council  had  the  least  hand  in  it  ;  that 
matter  they  would  fain  have  had  left  entirely  to  the 
commissioners  of  the  commons.     Though  men  of  quality 
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might  repair  to  England  without  license,  it  was  thought 
an  hardship  that  they  should  register  their  names  at  the 
ports,  or  notify  their  departure  to  the  lords  justices. 
The  king's  instructions  restraining  the  council-table  from 
judging  in  personal,  mixt,  or  real  actions,  and  in  matters 
concerning  titles  or  possessions,  were  not  a  satisfactory 
security:  it  was  desired,  they  might  be  enacted  into 
laws.  It  was  insisted,  that  the  presidential  courts  should 
take  no  cognisance  of  any  matter  determinable  at  com- 
mon law,  and  be  limited  in  their  chancery  proceedings 
by  their  commission  and  instructions ;  and  that  the  high 
commission  court  should  be  totally  dissolved  ;  that  his 
majesty  should  have  no  equivalent  for  the  profit  of  wine 
and  aquavitse  licenses,  but  that  these  licenses  should  be 
taken  away,  and  no  duty  laid  thereon  ;  that  the  Irish 
might  be  allowed  not  only  to  buy  white  alum  in  Eng- 
land at  the  lowest  rates,  but  might  import  red  alum,  not 
made  there,  from  other  parts ;  that  they  might  carry 
with  them  a  warrant  for  a  commission  to  erect  a  mint ; 
and  that  the  point  of  fairs  and  markets  should  be  re- 
ferred to  the  parliament  of  Ireland.  The  reasonable 
answer  and  provision  about  Quo  warrantors  did  not  please, 
because  it  did  not  answer  their  purpose,  since  the  bring- 
ing of  them  to  turn  recusants  out  of  corporations,  when 
they  grew  troublesome  and  seditious,  (in  which  case  only 
it  had  been  attempted  to  be  done,)  would  probably  be 
deemed  a  just  and  reasonable  cause.  They  humbly  con- 
ceived it  likewise  to  be  consistent  with  the  sense  of 
Poyning's  act,  that  such  bills  as  were  to  be  transmitted 
out  of  Ireland  under  the  great  seal  should  be  drawn  up 
there,  after  the  parliament  met,  by  the  chief  governor  and 
council,  with  the  privity  and  assistance  of  both  houses. 
256  They  urged,  with  more  confidence,  what  related  to  the 
revenues  of  the  church ;  and  not  content  with  depriving 
it  of  that  protection  it  used  to  receive  from  the  council- 143 
table  and  high  commission  courts,  (a  protection  but  too 
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necessary  in  Ireland  at  that  time,)  they  insisted,  that  the 
determination  of  the  surplice-fees  and  customs  of  the 
clergy,  of  the  particulars  to  be  abolished,  reduced,  and 
regulated,  as  well  as  of  the  manner  of  that  regulation, 
should  not  be  handled  by  the  governors  and  council, 
but  left  entirely  to  the  parliament ;  and  that  all  persons, 
disseized  by  an  extorted  consent  and  by  orders  of  coun- 
cil, to  which  they  submitted  out  of  fear,  and  accordingly 
perfected  estates  to  the  church,  should,  without  any 
proof  of  that  force  or  terror,  be  immediately  restored  to 
the  possession  of  their  pretended  lay-fees,  and  the  clergy 
left  to  sue  at  law  for  the  recovery  of  possession ;  and 
that  the  bishops  (who  had,  pursuant  to  the  articles  of 
plantation,  erected  as  many  freeholds  and  fee-farms  on 
their  lands  as  was  then  required)  should  now  be  obliged 
to  create  new  ones,  and  thereby  alienate  a  considerable 
part  of  their  lands  for  the  good  of  the  commonwealth, 
as  was  alleged ;  but  withal  to  the  depauperation  of 
their  sees,  which  never,  till  after  king  Charles's  restora- 
tion, afforded  more  than  a  scanty  support  for  the  dignity 
of  a  bishop.  These  were  the  points  in  which  the  Irish 
committees  desired  a  further  redress  of  grievances.  The 
world  will  easily  judge  from  the  nature  of  them,  how  far 
it  was  prudent,  just,  or  fitting  to  comply  with  their  in- 
stances, in  matters  evidently  tending  to  weaken  the  power 
of  the  government,  to  lessen  the  revenue  of  the  crown, 
and  impoverish  the  protestant  clergy. 

257  The  king  had  given  a  general  answer  with  regard  to 
the  graces  of  1628,  particularly  desired  to  be  confirmed 
and  established  by  act  of  parliament,  referring  them  (as 
was  the  usual  practice)  to  the  consideration  of  the  privy- 
council  of  Ireland,  and  requiring  them  to  certify  which 
of  them  were  proper  to  be  enacted  into  laws.  The  coun- 
cil had  on  former  occasions,  after  solemn  debates,  op- 
posed several  of  them,  and  those  the  most  material  and 
likeliest  to  give  a  general  satisfaction,  though  withal  the 
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most  to  the  prejudice  of  the  revenue  and  rights  of  the 
crown.  The  Irish  committees  were  apprehensive  of  the 
like  opposition  now,  and  impatient  of  any  delay,  how- 
ever necessary  in  form  and  prudence,  in  redressing  mat- 
ters that  were  a  burden,  or  gave  uneasiness,  to  the  peo- 
ple. His  majesty,  sincerely  desirous  to  do  every  thing 
for  the  ease  of  his  subjects  and  the  satisfaction  of  his 
parliament,  did  not  wait  the  report  of  his  council  of  Ire- 
land ;  but,  on  May  3,  by  the  advice  of  his  council  in 
England,  wrote  to  the  lords  justices,  declaring  his  plea- 
sure, that  his  Irish  subjects  should  enjoy  the  benefit  of 
all  the  said  graces  according  to  the  true  intention  thereof, 
requiring  the  same  to  be  immediately  settled,  as  might 
most  conduce  to  the  future  security  of  his  subjects'  estates 
and  the  good  of  his  kingdom ;  and  for  the  greater  expe- 
dition, ordering  a  bill  to  be  forthwith  transmitted  over 
to  him,  for  enacting  the  fifty-first,  and  in  general  all  the 
rest  of  the  said  graces.  Some  of  these  were  so  consider- 
able, and  immediate  satisfaction  in  respect  of  them  was 
thought  so  necessary  by  the  Irish,  or  so  behoveful  for 
his  majesty's  service,  that  he  directed  particular  bills  to 
be  sent,  for  prohibiting  all  warrants  of  assistance,  and 
the  punishment  of  such  as  should  either  grant  or  procure 
them ;  for  the  allowing  of  all  sorts  of  corn,  grain,  malt, 
oats,  and  oatmeal,  to  be  freely  transported,  without  li- 
cense, into  any  of  his  dominions,  or  any  other  country 
in  amity  with  his  majesty ;  for  the  limiting  of  the  title 
of  the  crown  to  lands  in  Ireland  to  sixty  years,  according 
to  the  tenor  of  the  act  of  limitations  (21  Jac.)  in  Eng- 
land ;  and  for  securing  the  estates,  or  reputed  estates, 
of  the  inhabitants  of  Connaught,  and  of  the  counties  of 
Clare,  Limerick,  and  Tipperary,  from  all  titles  of  the 
crown,  and  for  discharging  the  intended  plantation,  not- 
withstanding any  offices  there  found,  which  were  by  the 
bill  to  be  declared  void.  The  last  of  these  four  bills 
was  alone  (as  I  have  observed  before)  above  twenty  thou- 
VOL.  i.  u 
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sand  pounds  a  year  damage  to  the  king  in  his  revenue ; 
so  great  a  sacrifice  did  he  make  to  gain  the  good-will  of  144 
a  parliament,  that  had,  with  the  worst  grace  in  nature, 
reduced  a  voluntary  grant  of  their  own  to  him,  at  the 
same  time  as  they  were  complaining  in  another  place  of 
the  heavy  debt  wherein  the  crown  was  involved. 
258  But  bodies  of  men  know  no  gratitude,  and  the  favours 
of  a  prince  in  distress,  that  seem  extorted  by  remon- 
strances, are  generally  slighted,  and  seldom  meet  with 
any  return.  The  Irish  house  of  commons  met  in  the 
same  humour  wherein  they  had  appeared  to  be  before 
the  last  prorogation ;  they  thought  his  majesty  had  not 
done  enough  to  gratify  them.  Their  first  act  was,  to 
draw  up  a  declaration  of  the  ancient  rights  and  liberties 
of  the  house  ;  particularly  that  of  repairing  at  all  times 
to  his  majesty  by  their  agents,  without  the  interruption 
or  intervention  of  the  chief  governors,  by  whose  canal 
all  their  addresses  ever  used  to  be  transmitted  to  his 
majesty.  They  voted  the  proclamations  for  the  regulat- 
ing of  linen-yarn  in  order  to  improve  the  goodness  and 
increase  the  vent  of  that  manufacture,  to  be  grievances ; 
without  any  further  application  to  the  king,  or  offering 
any  reasons  to  convince  his  judgment.  They  condemned 
the  dues  and  customs  of  the  clergy  (particularly  those 
of  Connaught)  as  grievances,  and  prohibited  the  payment 
or  receipt  of  them  in  such  general  terms,  that  the  clergy 
were  deprived  at  once  of  all  their  maintenance,  and 
of  the  benefit  of  the  most  undoubted  rights  of  their 
churches ;  so  that  the  house  was  obliged,  the  last  day 
of  the  session,  to  make  a  new  order,  certifying,  that  the 
former  was  not  intended  against  the  paying  of  the  tithes 
of  any  corn,  hay,  lamb,  wool,  fruit,  wax,  or  honey  in 
specie,  and  that  for  tithe  milk,  herbage,  and  mills,  the 
house  had  taken  the  same  into  consideration  till  the 
next  session,  without  prejudice  to  the  clergy  in  the  mean 
time  ;  but  that  they  might  receive  therein  what  they 
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had  done  formerly.  They  voted  the  high  commission 
court  erected  by  commission  under  the  great  seal  ( 1 1  Feb. 
1 1  Car.)  a  great  and  universal  grievance,  and  tending  to 
the  subversion  of  the  fundamental  laws  of  the  kingdom. 
Not  satisfied  with  the  king's  restraining  the  exercise  of 
martial  law  to  times  of  war,  they  ordered  a  bill  for  limit- 
ing it  even  at  those  times,  when  it  is  absolutely  necessary 
for  the  government  of  an  army,  and  for  the  suppressing 
of  a  rebellion. 

259  Whatever  was  the  view  in  this  bill,  it  did  not  raise 
so  much  suspicion,  °as  the  order  of  both  houses  for  a 
committee  to  search  the  storehouse,  and  all  other  places 
from  time  to  time,  as  they  should  see  fit,  for  powder  and 
ammunition.     The  pretence  for  it  was  a  suspicion,  as  if 
some  of  the  servants  of  the  late  earl  of  Straiford  in- 
tended some  mischief  to  the  parliament.     The  commit- 
tee, (of  which  lord  Macguire  was  one,)  after  searching 
all  the  rooms  near  those  where  the  houses  sat,  and  find- 
ing nothing  to  countenance  the  suspicion,  came  to  sir 
John  Borlase,  master  of  the  ordnance  and  one  of  the 
lords  justices,  and  desired  him  to  shew  them  the  maga- 
zine and  places  where  the  stores  were  kept.     Sir  John 
was  strangely  surprised  at  a  request  the  design  of  which 
he  could  not  understand,  and  absolutely  refused  it ;  tell- 
ing them,  that  they  were  his  majesty's  precious  jewels, 
and  not  to  be  shewed  without  special  cause.     The  pre- 
tence for  the  order  being  entirely  without  foundation, 
and  the  manner  of  execution  not  corresponding  with  that 
pretence,  afforded  room  to  surmise,  that  it  was  done  for 
as  bad  an  end  as  any  of  the  shamplots  forged  at  that 
time  in  England,  and  with  a  view  to  the  insurrection 
that  broke  out  a  few  months  afterwards. 

260  Whatever  was  the  real  design  of  that  particular  order, 
it  is  evident  from  the  whole  tenor  of  the  proceedings 

0  Borlase,  p.  12.  and  lord  Macguire's  trial  in  the  State  Trials,  vol.  i. 
P-5°3. 

u  2 
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of  the  house  of  commons  in  this  session,  that  their  chief 
intention  was  to  exalt  their  own  authority,  and  to  de-H5 
press  that  of  the  crown.  With  this  view,  both  the  puri- 
tan and  popish  parties  joined  and  insisted  on  the  judges 
answering  the  queries  which  they  had  sent  up  to  the 
lords  during  the  last  session,  notwithstanding  that  they 
had  themselves  declared  so  vehemently  against  extra- 
judicial  opinions  in  other  cases,  and  asked  them  now, 
not  so  much  to  inform  their  judgment  as  to  introduce 
their  own  resolutions,  which  they  would  pass  upon  the 
nation  for  law.  The  judges  had  represented  in  a  peti- 
tion to  the  house  of  lords,  that  it  was  entirely  without 
precedent  for  them  to  be  required  to  give  their  opinons 
in  any  cause  which  was  not  judicially  before  their  lord- 
ships ;  that  several  of  the  questions  had  been  already 
voted  by  the  house  of  commons  as  grievances,  and  others 
concerned  matters,  in  which  either  their  lordships  had 
applied  to  the  king  for  redress  by  the  graces,  or  which 
were  then  depending  and  agitated  in  the  parliament  of 
England  ;  so  that  it  deserved  to  be  considered,  how  far 
it  was  proper  for  them  to  deliver  their  opinions,  before 
his  majesty's  pleasure  was  known  therein ;  that  many  of 
the  questions  concerned  the  proceedings  of  the  high 
courts  of  the  kingdom,  (the  council-table  and  castle- 
chamber,)  which  were  courts  of  state,  and  had  not  here- 
tofore been  limited  to  the  ordinary  and  strict  rules  of 
the  courts  of  common  law;  and  how  far  it  was  fit  for 
judges  in  inferior  courts  to  give  any  opinion  concerning 
the  proceedings  of  those  high  courts,  without  a  special 
license  from  his  majesty,  was  a  matter  worthy  of  their 
lordships'  care ;  and  that  as  the  house  of  commons  had 
declared  they  had  no  doubt  or  ambiguity  about  any 
of  the  queries,  and  many  of  them  might  admit  of  a  con- 
struction to  be  in  the  nature  of  articles  against  them, 
or  some  of  them,  they  humbly  desired  the  lords  would 
not  require  from  them  an  answer  to  questions  which 
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might  be  made  a  snare  to  them,  and  seemed  preparatory 
to  an  impeachment  against  them ;  and  which  were  too 
general  for  any  resolution  to  be  made  of  them,  to  serve 
as  a  rule  in  particular  cases.  They  were  ordered  however 
(under  the  restrictions  moved  for  by  the  earl  of  Ormond) 
to  resolve  the  queries  ;  and  accordingly  they  delivered 
to  the  lords  an  answer  thereunto,  too  calm  and  advised 
to  please  the  commons  in  their  present  temper ;  who 
thereupon  voted  it  unsatisfactory,  and  resolved  to  publish 
their  own  sense,  and  to  make  declarations  of  law  (as  they 
did  on  July  26)  upon  the  several  heads  contained  in  their 
queries.  It  would  be  too  tedious  to  quote  them  all, 
(which  are  to  be  read  at  length  in  Nalson's  Collections, 
vol.  ii.  p.  573,  et  seq.,)  and  yet  it  is  proper  to  take  notice 
of  some  of  these  declarations. 

261  The  first  seems  calculated  to  assert  the  independency 
of  the  kingdom  ;  the  house  of  commons  declaring,  that 
the  subjects  of  Ireland  are  a  free  people,  and  to  be  go- 
verned only  according  to  the  common  law  of  England, 
and  the  statutes  established  by  the  parliament  of  Ireland, 
and  the  lawful  customs  used  in  that  realm.  Others  were 
directly  levelled  against  the  prerogative  and  authority  of 
the  crown;  such  were  the  3d  and  4th,  wherein  they 
pronounced,  that  the  council  table  was  no  judicatory,  and 
that  all  proceedings  before  the  chief  governors  or  council, 
in  any  action,  real,  personal,  popular  or  mixed,  or  any 
suit  in  the  nature  of  the  said  actions,  were  void ;  and 
whereas  the  council  table  had  used  to  fine  and  imprison 
persons  infringing  their  proclamations  which  countenanced 
the  sole  emption  and  uttering  of  tobacco,  pursuant  to  the 
farm  of  that  commodity,  and  other  things  of  a  like  nature, 
and  had  sometimes  in  higher  offences,  as  perjury,  &c.  not 
only  fined  but  censured  the  subject  to  mutilation  of  mem- 
ber and  standing  in  the  pillory,  and  had  obliged  the 
convicted  offender  to  acknowledge  the  justice  of  the  sen- 
tence, before  they  would  reduce  his  fine ;  which  was  at 
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first  fixed  in  proportion  to  the  beinousness  of  the  offence, 
before  the  court  was  apprised  of  the  circumstances  of  the 
party,  according  to  which  it  was  afterwards  reduced,  they 
in  the  6th  and  loth  declared  all  these  proceedings  to  be  146 
illegal.  The  castle  chamber  was  a  court  much  of  the 
nature  of  the  star  chamber  in  England,  and  had  also  cen- 
sured some  persons  to  mutilation  of  member  and  other 
brands  of  infamy,  and  fined  others  beyond  their  ability, 
(the  judges  conceiving  that  the  words  salvo  contenemento 
in  magna  charta  did  in  a  legal  construction  relate  only 
to  amerciaments,  and  not  to  fines,)  these  censures  were 
likewise  in  the  i7th  and  i8th  voted  illegal.  The  judges 
had  affirmed  the  legality  of  quo  warrantors  in  general ; 
the  commons  resolved  to  restrain  them,  and  therefore 
declared  in  the  i5th,  that  the  issuing  thereof  against 
boroughs,  that  anciently  or  recently  sent  members  to  par- 
liament, to  shew  cause  why  they  sent  them,  and  all  the 
proceedings  thereupon,  were,  coram  nonjudice,  illegal  and 
void  ;  the  right  of  sending  burgesses  being  questionable 
only  in  parliament,  and  that  the  occasioners,  procurers, 
and  judges  in  such  quo  warrantors  and  proceedings,  were 
punishable,  as  in  parliament  should  be  thought  consonant 
to  law  and  justice.  The  judges,  waving  a  determination 
of  the  legality  of  a  matter  which  affected  his  majesty's 
regal  power,  had  observed  that  the  right  exercise  of  mar- 
tial law  in  time  of  peace,  for  suppressing  of  sudden  and 
great  insolences,  insurrections  among  armies,  or  multi- 
tudes of  armed  men  assembled  together,  had  in  all  times 
been  found  most  necessary  in  Ireland ;  the  commons  on 
the  contrary  in  their  8th  resolution  declared,  that  no  sub- 
ject ought  to  be  sentenced  to  death,  or  executed  by  mar- 
tial law,  in  time  of  peace ;  and  the  authors  and  actors  of 
any  such  sentence  or  execution  were  punishable.  Pro- 
clamations and  acts  of  state  had  always  been  an  useful 
and  necessary  instrument  of  government  in  that  kingdom, 
and  adjudged  legal,  when  not  contrary  to  law ;  and  though 
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(as  the  judges  said)  they  were  not  of  force  to  bind  the 
inheritance,  possessions,  and  goods  of  the  subject,  yet  they 
had  been  found  of  great  use  for  settling  the  estates  of 
very  many  of  the  subjects,  as  appeared  in  the  report  of 
Irish  Gavelkind ;  the  commons  however,  to  destroy  all 
their  force,  and  prevent  any  effect  from  them,  thought 
fit  to  declare,  not  only  that  they  could  not  bind  the  in- 
heritance or  goods  of  the  subject,  nor  alter  the  common 
law,  but  also  that  they  could  not  affect  the  subject's 
liberty ;  that  the  infringers  thereof  ought  not,  for  such 
contempt,  to  forfeit  lands,  leases,  goods,  or  chattels ;  and 
that  the  judges  who  voted  for  such  acts  of  state  or  pro- 
clamations were  punishable,  as  breakers  and  violators  of 
their  oaths  of  judges.  This  was  to  throw  a  slur  on  the 
character  and  lessen  the  credit  of  those  sage  interpreters 
of  the  law. 

262  The  judges  were  affected  likewise  in  several  other  of 
the  resolutions  already  mentioned,  and  yet  it  was  thought 
proper  to  intimidate  them  further.  The  testimony  or 
evidence  of  rebels  or  traitors  under  protection  of  thieves 
and  other  infamous  persons,  had  (pursuant  to  his  majesty's 
printed  instructions)  not  been  used  or  pressed,  as  convinc- 
ing evidence  upon  the  trial  of  any  man  for  his  life ;  but 
had  been  used  for  discovering  their  fellows,  abettors  and 
relievers,  and  indeed  offered  at  the  trial,  and  (when  forti- 
fied with  other  concurring  proof,  or  apparent  circum- 
stances) urged  for  the  conviction  of  the  party ;  this  sort 
of  evidence  was  therefore  censured,  and  declared  insuffi- 
cient in  all  trials  for  life  without  distinction.  Nothing 
was  so  common  in  Ireland  (as  hath  been  already  observed) 
as  for  jurors  in  certain  cases  to  give  their  verdicts  con- 
trary to  the  fullest  and  clearest  evidence ;  and  when  they 
did  so  in  any  criminal  cause  between  the  king  and  party, 
the  judges,  taking  upon  them  to  judge  of  the  validity  of 
the  evidence,  as  well  as  of  the  matters  of  law  arising  out 
of  the  same,  had  bound  them  over  to  the  castle  chamber, 
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to  answer  for  their  misdemeanor  in  perverting  the  right 
course  of  justice  (for  which  they  were  answerable  in  the 
star  chamber  in  England),  herein  proceeding  upon  the 
same  ground  of  law  that  writs  of  attaint  are  issued  against 
a  jury  that  gives  a  false  verdict  in  a  court  of  record  at 
the  common  law  betwixt  party  and  party  ;  the  commons,  147 
notwithstanding  all  this,  declared  that  jurors  are  the  sole 
judges  of  the  matter  in  fact,  and  ought  not  for  their  ver- 
dict [whatever  it  was],  to  be  bound  over  to  the  castle 
chamber  by  the  judges  before  whom  it  was  given.  The 
judges  had  answered  to  the  2d  query,  that  they  were  not 
(otherwise  than  according  to  the  law  and  course  of  the 
court  when  they  sit)  to  stay  or  delay  the  suit  of  any  sub- 
ject, upon  pretence  of  any  writ,  letter,  or  direction  under 
the  great  or  privy-seal,  or  privy-signet,  from  the  chief 
governors  of  the  kingdom,  but  that  the  law  had  affixed 
no  punishment  to  such  transgression ;  the  commons  here- 
upon declared,  that  the  stopping  of  proceedings  in  such 
cases  upon  writs  and  letters,  as  well  from  the  king  him- 
self as  from  the  chief  governors,  was  illegal ;  and  the 
judges  found  in  default  therein  ought  to  be  punished  as 
should  be  ordered,  adjudged,  or  declared  in  parliament. 
Their  declarations  about  the  tenure  of  fairs  and  markets, 
for  the  free  repair  of  persons  into  England,  and  for  con- 
demning all  monopolies  indistinctly,  as  well  such  as  were 
for  the  encouragement  of  new  inventions  and  discoveries 
in  trade,  as  those  that  laid  a  restraint  upon  manufactures 
or  commerce,  seem  only  intended  to  lessen  the  grace  and 
value  of  the  king's  concessions,  already  signified  to  them 
in  his  answer  to  their  remonstrance  of  grievances.  But 
the  main  intent  of  them  all  was  plainly,  to  lessen  the 
power  of  the  state,  to  demolish  the  prerogative  of  the 
crown,  and  to  bring  all  the  great  and  considerable  persons 
in  the  kingdom,  who  had  been  members  of  the  privy- 
council,  who  had  sat  as  judges  in  the  castle  chamber  and 
courts  of  law,  or  who  had  as  sheriffs,  or  otherwise,  acted 
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in  execution  of  any  of  those  sentences  or  orders  here 
censured,  under  the  lash  of  the  house  of  commons. 

263  They  copied  herein  after  the  model  set  them  by  their 
friends  among  the  English  commons ;    and  following  still 
the  same  example,  when  they  had  done  what  they  could 
to  depress  the  royal  authority,  they  laboured  as  earnestly 
to  advance  and  extend  their  own.     Thus  they  took  upon 
them  to  judge  and  determine  causes ;  to  attach  persons ; 
to  sequester  their  offices,  till  they  observed  and  submitted 
to  the  judgment  of  the  house ;  to  assign  damages ;  to  re- 
store possessions ;  to  order  payments  of  money ;  to  vacate 
deeds  and  writings ;  to  annul  inquisitions  legally  taken ; 
to  supersede  quo  warrantors ;  to  stop  the  suits  of  parties 
in  the  courts  of  law ;  to  forbid  the  king's  bench  to  pro- 
ceed in  causes  before  them  in  judicature  and  ripe  for 
sentence  ;  and  even  to  declare  decrees  in  chancery  void ; 
as  if  they  had  a  mind  to  make  all  the  courts  of  law  and 
equity  in  the  kingdom  useless,  or  afraid  of  exerting  their 
jurisdiction. 

264  The  clergy  suffered  particularly  in  this  power  of  judi- 
cature assumed  by  the  house  of  commons,  who,  not  con- 
tent to  vacate  decrees  made  in  their  favour,  and  to  lay 
hardships  on  particular  persons  of  that  order,  resolved  to 
attack  the  university,  where  they  generally  had  their 
education,  to  qualify  them  for  the  service  of  the  church, 
and  to  put  it  under  new  regulations.   It  hath  been  already 
mentioned,  how  much  that  body  suffered  through  a  want 
of  discipline  and  of  wholesome  statutes,  till  after  lord 
Strafford  was  sent  into  Ireland ;   and  that  in  order  to  a 
reformation  thereof,  he  had  got  archbishop  Laud  to  be 
chosen  chancellor  of  that  university.     Laud  drew  up  a 
body  of  statutes  upon  the  plan  of  those  of  Oxford,  with 
several  regulations  proper  for  Ireland,  wherein  he  had 
consulted  the  primate  Usher,  and  other  learned  bishops 
of  that  kingdom ;  and  by  some  of  which  Romish  recu- 
sants were  excluded  the  benefit  of  any  education  or  pre- 
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ferment  in  the  college  of  Dublin.  These  were  established 
by  the  royal  authority  in  a  charter  (13  Car.)  and  Dr.  Rich- 
ard Chappel  made  provost,  as  the  fittest  person  to  see  to 
the  due  execution  of  them.  He  was  afterwards  promoted 
to  the  see  of  Cork,  yet  still  retained  his  provostship  of  148 
the  college.  The  house  of  commons  had  in  the  last  ses- 
sion, on  Feb.  23,  appointed  a  select  committee  to  repair 
thither,  to  examine  the  charters  of  the  college  and  the 
statutes  in  force,  and  to  consider  of  the  grievances  and 
innovations  introduced  therein.  The  provost  made  at 
that  time  a  difficulty  of  producing  the  charters  to  a  com- 
mittee of  persons  whom  he  did  not  think  favourable  to 
the  society ;  so  that  at  the  beginning  of  this  session,  on 
May  11,  the  house  renewed  their  proceedings,  and  or- 
dered the  provost  and  fellows  to  deliver  copies  of  all  their 
charters,  and  other  copies  thereof  to  be  taken  from  the 
office  of  the  rolls  gratis.  One  statute  (before  they  had 
evejr  seen  the  body  of  them)  they  particularly  excepted 
against,  and  were  desirous  it  should  be  thought  intended 
as  a  cover  to  great  iniquities  and  arbitrary  government ; 
though  it  is  usual  in  the  colleges  of  Oxford  and  Cam- 
bridge, and  hath  been  deemed  to  be  generally  necessary 
for  the  quiet,  due  subordination,  and  orderly  government 
of  such  societies.  This  statute  imported,  that  if  any  stu- 
dent or  member  of  the  college  shall  offer  to  exhibit  any 
complaint  concerning  the  misgovernment  or  grievances 
of  the  said  house,  to  any  other  than  to  the  provost  and 
fellows  of  the  same,  he  shall  be  suspended  and  expelled. 
This  was  exclaimed  against,  as  hindering  complaints  of 
disorders  and  misdemeanors  in  the  government  of  the 
college,  and  was  immediately  voted  void  and  of  none 
effect;  and  the  scholars,  students,  and  others  were  de- 
clared to  have  liberty  of  exhibiting  to  the  said  committee 
all  manner  of  grievances  touching  the  misgovernment 
there,  or  any  kind  of  rights  belonging  to  the  college, 
either  wrongfully  detained  or  unjustly  made  away ;  and 
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were  assured  of  indemnity  and  protection  in  so  doing. 
Too  impatient  to  wait  either  the  effect  of  this  license,  or 
the  being  truly  informed  of  matters  by  an  inspection  of 
the  charters  and  an  examination  into  facts,  (which  pro- 
bably would  not  so  well  have  answered  their  purpose,)  they 
proceeded  immediately  to  declare  their  distaste  of  the 
new  regulations,  and  their  contempt  of  the  king's  author- 
ity which  established  them,  and  passed  the  same  day  a 
vote,  that  the  government  introduced  into  the  college  by 
the  last  provost,  and  used  there  since  the  procuring  of 
the  late  charter,  13  Car.,  hath  subverted  the  ancient  and 
first  foundation  thereof,  and  doth  wholly  tend  to  the  dis- 
couragement of  the  natives  of  this  kingdom,  and  is  a 
general  grievance.  In  consequence  hereof  they  ordered 
a  charge  to  be  drawn  up  against  the  provost,  whose  an- 
swer seems  to  have  puzzled  them  a  little,  since  they 
ordered  the  committee  to  take  exceptions  thereunto,  if 
there  were  cause,  and  to  prepare  a  replication  to  the  an- 
swer against  the  next  sitting.  They  would  not  however 
stop  their  proceedings  till  then ;  but  not  content  with 
ordering  the  provost  and  fellows  to  forbear  electing  to 
fellowships  and  scholars'  places  in  the  college  on  Trinity 
Monday,  and  thereafter,  until  the  house  of  commons 
should  give  further  directions  therein,  they  by  another 
order  discharged  them  from  granting  any  new  lease  of  any 
of  the  college  lands  to  their  tenants,  and  forbad  them  to 
confirm  any  former  leases  already  made,  until  the  said 
house  should  give  further  order  therein.  They  author- 
ized likewise  their  committee  to  view  the  old  and  new 
statutes,  and  to  prepare  and  make  ready  such  a  draught 
out  of  both,  to  be  observed  by  the  college,  as  the  said 
committee  should  think  fit.  What  the  blessed  reforma- 
tion intended  would  have  proved,  we  are  at  a  loss  to 
know,  by  reason  that  the  next  session,  in  which  it  should 
have  been  perfected,  was  prevented  by  the  breaking  out 
of  the  rebellion. 
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265  It  remains  that  something  be  said  about  the  impeach- 
ments, which  were  carried  on  so  warmly  in  the  precedent 
session,  that  some  further  proceedings  about  them  might 
naturally  have  been  expected  in  this.      But  they  had 
already  done  the  business  for  which  they  were  intended, 
and  had  hindered  the  persons  impeached  from  being  wit-  149 
nesses  in  the  earl  of  Stratford's  behalf.     However  for  a 
show,   they  appointed  a  committee  to  consider   of  sir 
George  Radcliffe's  answer  to  their  remonstrance ;  but  I  do 
not  find  that  any  replication  to  it  was  ever  made.     They 
received  and  encouraged  petitions  against  the  bishop  of 
Deny,  and  desired  the  lords  not  to  admit  him  to  bail ; 
but  he  confiding  in  his  innocence,  was  so  far  from  being 
affrighted  with  them,  that  he  petitioned  the   house  of 
commons  to  select  one,  or  two,  or  more,  of  the  foulest  of 
them,  and  vouchsafe  him  an  hearing  upon  the  subject; 
which  would  sufficiently  convince  them,   that  the  rest 
were  not  worthy  of  their  audience,  and  that  there  was  no 
just  cause  of  complaint  against  him  ;  but  this  was  a  favour 
they  did  not  think  fit  to  indulge  him ;  for  what  reasons  is 
easy  enough  to  guess.    Sir  Richard  Bolton,  the  lord  chan- 
cellor, had  displeased  them  anew,  having  upon  some  in- 
formation left  Mr.  Garret  Cheevers  (a  Roman   catholic 
lawyer,  and  a  leading  man  in  the  house)  out  of  the  com- 
mission of  the  peace ;  which  was  resented  so  much,  that 
the  house  thought  fit  to  require  him  to  declare  the  name 
of  the   informer   and   the   matter   of  the   information. 
Another  speaker  was  indeed  named  for  the  house  of  lords, 
but  the  chancellor  and  sir  Gerard  Lowther  still  kept  their 
places  of  judicature  and  their  seats  in  the  council.     This 
was  provoking  to  the  prosecutors ;  but  after  the  impeached 
persons  had  put  in  their  answer  to  the  charge,  they  pro- 
ceeded no  farther  in  that  affair. 

266  This  impeachment  however  started  a  question  of  great 
importance,  sufficient  to  justify  the   warmth  and  vehe- 
mence which  both  houses  expressed  upon  that  occasion. 
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The  lord  chancellor  had  in  the  precedent  session,  when 
the  debate  was  in  the  house  of  lords  about  his  answer  to 
the  general  charge,  insinuated  some  doubts  about  their 
power  of  judicature,  in  capital  cases,  since  Poyning's  act. 
The  privy  council  of  England  had  the  same  doubts,  and 
to  clear  up  the  matter,  the  king,  in  his  letter  of  April  2,8, 
to  the  lords  justices,  had  demanded  of  the  house  of  lords 
some  precedents  for  their  judicature  in  such  cases.  This 
letter  being  communicated  to  both  houses,  a  search  was 
made  for  precedents,  of  which  two  were  found ;  the  one, 
of  sir  Arnold  Poor,  who  in  the  time  of  king  Edward  II  was 
tried  in  parliament  for  the  killing  of  lord  Bonevaile,  and 
acquitted,  as  having  done  it  in  his  own  defence ;  the 
other,  in  the  reign  of  Henry  V,  when  John  Gese,  bishop 
of  Waterford,  impeached  Richard  O'Heydan,  archbishop 
of  Cashel,  of  high  treason  in  parliament  for  counterfeit- 
ing the  king's  seal  and  letters  paten t,  and  for  endeavour- 
ing to  make  himself  king  of  Munster.  But  none  ap- 
pearing later  than  Poyning's  act,  the  lords  and  commons, 
in  an  address  to  the  king,  (in  which  they  asserted  their 
right  of  judicature  for  four  hundred  and  sixty  years  past, 
according  to  the  common  law  and  course  of  parliament 
in  England,)  thought  fit  to  charge  the  defect  upon  the 
continual  intestine  wars  and  troubles  of  the  kingdom,  in 
which  many  of  the  records  had  been  lost  or  burnt,  whilst 
others  had  been  carried  into  England,  where  they  yet  re- 
mained ;  and  not  a  few,  even  in  man's  memory,  embez- 
zled and  destroyed  through  the  negligent  keeping  thereof; 
and  the  few  ancient  records  still  left  were  as  yet  at  the 
command  of  the  lord  chancellor  and  lord  chief  justices, 
who,  since  the  death  of  the  last  master  of  the  rolls,  (the 
lord  deputy  Wandesford,)  had  the  custody  of  the  parlia- 
ment rolls,  and  were  still  in  possession  thereof,  notwith- 
standing their  impeachment. 

267      Both  houses  joined  likewise  at  the  same  time  in  a  de- 
claration and  protestation,  to  manifest  their  right  to  all 
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posterity ;  wherein  they  declare,  "  that  the  court  of  par- 
liament of  Ireland  hath  always  had,  and  ought  to  have, 
full  power  and  authority  to  hear  and  determine  all  trea- 
sons and  other  offences,  crimes,  causes,  and  things  what- 
soever, as  well  capital  and  criminal,  as  civil,  contrived, 
perpetrated,  done,  or  happened  within  that  realm ;  and  150 
likewise  to  inflict  condign  punishment  upon  all  offenders, 
and  to  administer  equal  justice  unto  all  persons  whatso- 
ever in  the  said  realm,  according  to  the  ancient  course 
and  rights  of  parliament  in  all  times  and  ages  used  and 
exercised  in  England ;  and  that  all  other  the  courts  of 
justice,  and  all  magistrates,  judges,  officers,  and  subjects 
of  any  estate,  degree,  quality,  or  condition  whatsoever,  of 
the  said  realm  of  Ireland,  are  liable  to  the  resolutions, 
orders,  and  judgment  of  the  said  court  of  parliament  of 
this  realm ;  and  that  the  said  court  of  parliament  is  the 
supreme  judicatory  in  the  said  realm."  This  protestation 
might  have  passed  without  any  ill  consequences,  as  well 
as  the  address  to  the  king,  the  common  father  of  the 
people  in  all  his  realms,  had  not  the  house  of  lords  taken 
care  to  notify  it  to  the  parliament  of  England,  by  causing 
their  speaker  to  write  a  letter  to  the  lord  keeper,  to  be 
communicated  to  the  house  of  lords  there.  Upon  the 
reading  of  the  letter,  the  lords  conceiving  it  intrenched 
upon  the  jurisdiction  and  privilege  of  their  house,  imme- 
diately appointed  a  committee  to  search  records  and  pre- 
cedents concerning  Ireland's  dependency  upon  England, 
and  addressed  his  majesty,  that  he  would  be  pleased  to 
make  stay  of  the  passing  of  those  acts  of  grace  and  fa- 
vour that  were  in  treaty  concerning  the  kingdom  of  Ire- 
land, until  this  matter  was  determined  in  their  house; 
which  the  king  promised  to  do  till  they  had  considered 
of  the  said  letter.  This  deferred  for  a  while  the  return 
of  the  Irish  committees ;  which  the  two  houses  having 
for  some  time  expected  in  vain,  and  not  knowing  how 
much  longer  it  might  be  deferred,  at  last,  upon  Aug.  7, 
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adjourned,  with  the  consent  of  the  lords  justices,  to  the 
9th  of  November ;  the  house  of  commons  having  first,  in 
return  for  the  many  precedents  which  they  had  borrowed 
from  the  English  commons,  set  them  in  their  turn  an- 
other, by  appointing  a  committee  to  sit,  during  their  re- 
cess, (a  thing  never  practised  before,)  with  instructions 
and  powers  "  to  inquire  into  the  extortions  and  oppres- 
sions of  the  officers  of  ecclesiastical  and  civil  courts,  and 
the  custom-houses,  justices  of  the  peace,  and  toll-ga- 
therers; to  summon  all  persons  before  them,  and  to 
make  their  report  at  the  next  meeting;  to  open  de- 
spatches from  the  committee  in  England,  and  send  an- 
swers ;  to  advise  with  what  lawyers  they  saw  fit,  and  pre- 
pare bills,  not  only  such  as  were  to  be  founded  upon  his 
majesty's  answers  to  the  propositions  made  him  by  their 
agents,  but  also  any  others  which  they  should  think  meet 
for  his  majesty's  service  and  the  good  of  the  common- 
wealth; and  to  attend  the  lords  justices  and  council, 
and  solicit  the  transmission  of  such  bills  under  the  great 
seal." 

268  Thus  ended  a  warm  and  troublesome  session  of  parlia- 
ment, during  which  some  have  supposed  that  the  Roman 
catholic  party  (which  was  the  most  active  party  in  it) 
laid   their  plot  for  raising  the  insurrection  which  soon 
after  followed;  but  I  cannot  find  any  just  foundation  for 
this  notion.     Those  proceedings  of  the  Irish  commons, 
which  were  the  most  violent  and  arbitrary,  were  plainly 
taken  from  the  example  of  the  English,  and  perhaps  in 
concert  with  them,  by  the  intervention  of  the  committee 
of  the  former,  residing  in  England,  and  very  intimate  with 
the  heads  of  the  faction  which  reigned  in  the  latter. 

269  Their  first  complaint  of  grievances,  expressed  in  the 
remonstrance  transmitted  over  in  the  former  session  to 
promote  the  earl  of  Strafford's  destruction,  was  undoubt- 
edly recommended  to  them  by  that  faction;  and  their 
measures  in  this  were  so  exact  a  transcript  of  the  me- 
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thods  which  the  others  had  taken  in  England,  that  it  is 
reasonable  to  imagine  they  were  suggested  and  encou- 
raged from  thence.  They  acted  uniformly  for  one  com- 
mon end,  the  depressing  of  the  authority  of  the  crown  to 
the  lowest  degree,  and  the  advancing  of  their  own  to  an 
exorbitant  height ;  stripping  the  king  of  rights  which  his 
predecessors  had  always  enjoyed,  and  arrogating  to  them- 
selves powers  which  no  house  of  commons  had  ever  ex- 151 
ercised,  or  so  much  as  claimed  before.  Both  laboured 
all  they  could  to  increase  his  majesty's  necessities,  and 
then  agreed  to  make  their  advantage  of  those  necessities. 
The  king's  compliances  had  a  like  effect  upon  both ;  in- 
stead of  being  obliged  thereby,  and  making  a  dutiful 
return  for  them,  they  were  only  emboldened  to  seek  out 
and  require  new  instances  for  the  trial  of  his  condescen- 
sion ;  each  gracious  concession  of  his  serving  only  to  give 
them  the  confidence  of  making  fresh  demands,  more  un- 
reasonable than  the  former,  till  his  majesty  should  have 
nothing  left  to  give  that  was  worth  the  asking.  When 
he  had  redressed  all  real  or  pretended  grievances  of  which 
they  complained,  they,  as  if  resolved  never  to  be  satis- 
fied, still  took  care  to  repeat  and  revive  the  sense  of 
those  which  had  been  already  redressed,  to  alarm  both 
nations  with  fears,  jealousies,  and  apprehensions,  and, 
under  pretence  of  further  security  against  the  introduc- 
tion of  new  grievances,  to  insist  on  such  things  as  would 
reduce  the  king  in  England  to  a  state  of  absolute  de- 
pendance  on  a  perpetual  parliament,  and  weaken  the 
government  of  Ireland  to  such  a  degree,  as  to  disable  it 
from  opposing  any  attempts  that  should  be  made  to  sub- 
vert it. 

270  General  complaints  and  clamours  in  either  country  an- 
swered alike  the  general  design  of  both  parties ;  though 
the  particular  instances  of  grievances  in  Ireland  might 
be  different  from  those  in  England.  The  power  of  the 
state  in  the  former  kingdom,  by  the  destroying  of  the 


— 270.  about  tlie  lords' power  of  judicature.     (1641.)  305 

authority  of  the  council-table  arid  the  castle-chamber, 
(which  had  ever  been  the  great  instruments  of  preserv- 
ing the  policy,  the  order  and  peace  of  the  nation,)  and 
by  the  execution  of  the  late  lord  lieutenant  was  now 
rendered  contemptible ;  and  a  rude  people  naturally  in- 
sult a  government  which  is  either  unable  or  afraid  to 
correct  their  insolencies.  The  declaration  of  the  Irish 
commons  against  those  courts  of  state,  and  their  censure 
of  the  judges  in  the  courts  of  the  common  law,  made 
everybody  that  had  lost  his  cause,  and  fancied  himself 
aggrieved  by  a  sentence  in  any  of  them,  immediately  ex- 
pect and  apply  for  redress  from  the  house  of  commons, 
the  arbitrary  and  unlimited  power  wiiereof  had  spread  an 
universal  terror.  Hence  petitions  were  presented  to  that 
body  in  such  numbers,  that  however  fond  they  had  been 
of  encouraging  them  at  first,  they  were  forced  at  last 
to  appoint  a  standing  committee  to  receive  such  peti- 
tions, and  to  consider  which  of  them  were  fit  to  be  of- 
fered to  the  house,  before  any  were  suffered  to  be  read. 
The  terrible  clamour  made  in  that  house  about  grievances 
made  the  nation  in  general  imagine  that  they  laboured 
under  more  and  greater  than  they  had  ever  felt,  or  had  a 
notion  of  before ;  and  the  very  redress  given  by  the  king 
in  some  points  added  faith  to  those  imaginary  ones  which 
were  pretended  in  other  cases.  This  produced  a  general 
restlessness  and  uneasiness  in  the  minds  of  the  people  all 
over  the  kingdom ;  but  though  this  was  a  proper  disposi- 
tion towards  an  insurrection,  and  was  an  effect  of  the 
proceedings  of  the  house  of  commons,  and  the  Roman 
catholics  were  a  strong  party  in  that  house,  and  w7hen 
joined  with  the  puritans  carried  all  before  them,  yet  it  is 
not  sufficient  to  charge  them  with  a  design  of  raising  one 
at  that  time.  It  is  natural  enough  to  think,  that  after 
the  acts  for  redressing  the  complaints  specified  in  their 
remonstrances,  and  for  establishing  his  majesty's  graces 
by  law,  had  passed,  they  might  have  proceeded  to  insist 
VOL.  i.  x 
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on  a  regulation  of  the  distribution  of  offices  of  trust  and 
honour,  and  on  the  repeal  of  the  penal  laws,  and  of 
Poyning's  act,  and  other  points,  which  were  demanded 
by  them  afterwards  in  their  treaties  of  peace.  And  how 
far  they  might  have  been  carried  in  the  pursuit  of  these 
demands  in  turbulent  times,  when  the  most  violent  per- 
sons of  a  party  (though  always  the  least  acted  by  an 
honest  view  to  the  good  of  the  public)  have  generally  the 
greatest  credit  with  the  people,  and  the  most  powerful 
influence  in  assemblies,  dragging  with  an  irresistible  im- 
petuosity the  more  moderate  along  with  them;  and  whe- 
ther  it  might  not,  when  the  situation  was  so  favourable 
for  the  attempt,  have  ended  at  last  in  a  rebellion  in  Ire- 
land, (as  the  like  measures  did  in  England,)  is  hard  to 
say;  but  by  all  the  observations  I  have  been  able  to 
make,  I  do  not  find  that  there  was  any  formed  design  of 
the  body  of  the  Roman  catholic  party  in  this  parliament 
for  an  affair  of  that  nature. 

271  About  three  weeks  after  the  adjournment  of  the  two 
houses,  their  committees,  which  had  been  so  long  at- 
tending at  the  court,  returned  to  Ireland  with  the 
grants,  which  his  majesty  had  made  them  at  his  setting 
out  for  Scotland,  and  with  all  the  bills  which  had  been 
transmitted  to  England  for  the  approbation  of  the  council 
there,  before  they  were  passed  in  the  Irish  parliament. 
Among  these  bills  was  the  act  of  limitation,  which  un- 
questionably settled  all  estates  of  land  throughout  the 
kingdom  that  had  been  quietly  enjoyed  without  claim  or 
interruption  for  sixty  years  immediately  preceding.  An- 
other was  for  relinquishing  his  majesty's  right  and  title 
to  the  four  counties  of  Connaught,  that  of  Clare,  and 
great  tracts  of  land  in  those  of  Tipperary  and  Limerick, 
legally  found  for  him  by  several  inquisitions,  and  ready 
to  be  disposed  of  upon  survey  to  British  undertakers, 
and  for  confirming  the  possessors  in  the  possession  of 
their  estates  in  those  parts.  Never  were  two  acts  better 
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adapted  to  give  a  general  satisfaction  to  any  people  than 
these  were  to  the  gentlemen  of  Ireland :  they  had  been 
many  years  petitioning  for  them  in  vain,  with  consider- 
able offers,  if  they  might  be  obtained ;  and  now  his  ma- 
jesty granted  them,  out  of  his  mere  favour,  without  any 
consideration  on  their  part.  The  lesser  freeholders  had 
not  only  their  share  in  the  benefit  thereof,  but  were  gra- 
tified by  the  king's  condescending  to  the  abolishing  of 
all  binding  over  of  jurors,  in  case  of  trials  between  sub- 
jects, (wherein  they  appeared  often  very  partial,)  which, 
with  all  the  rest  of  the  graces  desired  for  redress  of  their 
grievances,  were  fully  provided  for,  either  in  the  other 
bills  sent  over  with  these,  or  in  such  as  the  justices  and 
council  were  ordered  expressly  to  transmit  without  loss 
of  time.  They  were  all  to  be  passed  in  due  form,  when 
the  two  houses  should  meet  after  their  adjournment; 
and  in  the  mean  time  care  was  taken  to  notify  them  to 
the  whole  nation.  Briefs  were  sent  to  all  the  ports  in 
the  kingdom  of  those  graces  which  related  to  the  cus- 
toms, particularly  whatever  concerned  wool  and  tobacco, 
with  orders  to  put  them  immediately  in  execution,  though 
there  wanted  the  formality  of  their  being  passed  into 
acts.  And  the  lords  justices  affected  to  shew  on  their 
part  a  readiness  in  drawing  up  and  despatching  the  bills 
which  they  were  directed  to  prepare,  and  a  cheerful  com- 
pliance with  his  majesty's  gracious  intentions  for  the  ease, 
benefit,  and  satisfaction  of  his  people. 
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BOOK  III. 

Containing  an  account  of  the  duke  of  Ormondes  conduct,  and  of  the 
affairs  of  Ireland,  from  the  beginning  of  the  rebellion  in  Octo- 
ber 1641,  to  the  cessation  in  September  1643. 

IN  this  situation  it  could  hardly  be  expected  that  a 
bloody  rebellion  should  break  out  in  Ireland  ;  and 
it  can  scarce  be  imagined,  that  those  who  had  been  so 
zealous  in  soliciting  the  graces,  should  now,  that  they 
were  actually  obtained,  and  were  going  to  be  established 
by  law,  choose  that  juncture  of  time  for  engaging  in  it. 
The  kingdom  had  enjoyed  a  continued  peace  of  near 
forty  years,  during  which  the  ancient  animosities  between 
the  Irish  and  the  English  seemed  to  have  been  buried, 
and  both  nations  cemented,  and  (as  it  were)  consolidated 
together,  by  neighbourhood  and  conversation,  by  intermar- 
riages, alliances,  consanguinity,  gossipings,  and  fosterings, 
(the  two  last  being  relations  of  great  force  and  dearness 
among  the  Irish,)  and  by  a  continued  intercourse  of  acts 
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of  hospitality,  service,  and  friendship ;  lands  had  been  im- 
proved ;  traffick  increased ;  and  the  kingdom  in  general 
raised  to  a  more  flourishing  condition  than  it  had  ever 
known.     The  Roman  catholics  enjoyed  the  quiet  exer- 
cise of  their  religion  in  a  private  way,  neither  disturbed 
by  the  public  magistrate,  nor  aggrieved  by  the  levying  of 
ninepence  a  Sunday  on  deserters  of  the  parish  churches ; 
and  the  P  lawyers,  a  powerful  body  among  them,  more 
active  than  any  others  in  parliament,  and  of  great  credit 
and  influence  throughout  the   nation,   had  been   lately 
obliged,  in  what  they  had  exceedingly  at  heart,  by  the 
king,  who,  at  the  instance  of  the  Irish  agents,  had  con- 
sented, that  the  recusants,  who  were  counsellors,  might 
plead  at  the  bar,  and  such  as  were  attorneys  and  soli- 154 
citors  might  practise  in  their  profession  as  freely  as  any 
protestant  whatever.     His  majesty  hoped,  that  by  his 
late  graces  he  had  obliged  all  orders  and  ranks  of  men, 
and  had  gained  the  affections  of  all  his  subjects  of  Ire- 
land, having  given  them  redress  in  almost  every  matter 
of  their  complaint,  and  denied  them  nothing  which  they 
could  ask  in  reason,  or  he  grant,  consistent  either  with 
the  honour,  dignity,  and  security  of  his  government,  or 
with  the  good  and  tranquillity  of  his  kingdom. 
2      But  there  were  two  considerable  bodies  of  men  still 
discontented,  both  of  great  power  among  the  people ; 
and  yet  it  was  impracticable  to  gratify  either  in  their 
desires  without  endangering  the  crown,  and  throwing  the 
whole  kingdom  into  confusion ;  it  is  easy  to  see,  I  mean 
the  Romish  clergy  and  the  old  Irish  septs.     The  former 
had  an  absolute  power  over  the  bulk  of  the  Irish  papists, 
(who   being  ignorant,   superstitious,   and    bigoted,   were 
blindly  led  and  governed  by  them  at  their  pleasure,) 
and  no  little  influence  over  the  gentry  of  their  com- 
munion.    They  were  all  educated  in  seminaries  abroad, 
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in  France,  Spain,  Portugal,  Flanders,  Italy,  and  Ger- 
many, (but  chiefly  in  the  two  first  of  these  countries,) 
and  returned  thence,  with  principles  which  taught  them 
an  unlimited  obedience  to  the  pope,  but  with  too  little 
sense  of  that  allegiance  which,  by  the  law  of  nature  and 
the  laws  of  the  land  was  due  to  their  natural  and  right- 
ful sovereign,  though  he  was  of  a  different  communion 
from  themselves.  They  had  set  up  in  Ireland  an  eccle- 
siastical jurisdiction  which  they  exercised  under  the  papal 
authority,  in  contempt  of  the  law ;  but  in  a  more  private 
manner  than  they  could  wish,  for  fear  of  incurring  a 
prcemunire  and  other  punishments  denounced  against 
them  by  the  statute  of  2  Eliz.  and  perhaps  less  effect- 
ually than  they  could  have  done,  if  supported  by  the 
civil  power ;  to  which  in  the  hands  of  Roman  catholic 
justices  of  the  peace  they  were  sometimes  forced  to  have 
recourse.  The  state  connived  at  their  saying  mass,  and 
celebrating  other  divine  offices  and  religious  rites  in  a 
modest  and  inoffensive  way;  but  this  was  not  enough 
for  them,  who  had  seen  the  pomp  and  glory  with  which 
their  religion  was  exercised  in  foreign  parts,  and  which 
they  longed  to  see  restored  in  their  own  country.  The 
figure  and  grandeur  wherein  foreign  prelates  appeared, 
the  great  respect  and  reverence  paid  to  the  inferior 
clergy,  and  the  comfortable  benefices  and  certain  reve- 
nue enjoyed  by  them  abroad,  made  them  less  satisfied 
with  their  own  condition  at  home,  where  they  could  not 
in  prudence  appear  openly,  and  where  they  had  only  a 
scanty  and  dependent  subsistence,  which  they  would 
gladly  exchange  for  the  surer  income  of  the  protestant 
livings,  small  as  it  was  at  that  time,  yet  capable  of  great 
improvements  by  the  piety  of  the  laity  or  the  terror  of 
church  censures.  These  desires,  natural  enough  to  a 
clergy  zealous  for  their  religion,  and  affected  with  their 
own  distress,  and  much  strengthened  by  their  foreign  edu- 
cation and  observations,  were  however  of  such  a  nature, 
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that  they  could   not  hope   to   see   them   gratified   in  a 
parliamentary  way,  which  had  been  used  with  success  in 
other  cases.     They  were  not  to  be  granted  without  sacri- 
ficing the  regalities  of  the  crown,  doing  an  horrible  in- 
justice to  the  established  church,  alienating  the  minds 
of  the  protestant  subject,  and   raising  greater  disturb- 
ances in  all  his  majesty's  dominions  than  could  thereby 
be  prevented  in  one  of  them  ;  and  nothing  but  down- 
right madness  could  embolden  any  one  so  much  as  to 
propose  to  the  king  what  he  could  not  in  honour,  justice, 
and  conscience  grant ;  so  that  the  Romish  clergy  in  Ire- 
land could  not  possibly  expect  relief  in  these  respects 
in  any  way  but  that  of  arms.     Their  conversation  abroad, 
where  the  character  of  being  sufferers  for  their  religion 
procures  them  an  easy  access  to  great  men,  and  where 
great  numbers  of  their  countrymen  were  on  that  account 
preferred,  had  enabled  several  of  them  to  make  an  in- 
terest with  the  governing  persons  and  ministers  of  state  155 
in  those  kingdoms.     These  were  solicited  from  time  to 
time,   with   flattering  accounts   of  the   strength   of  the 
Irish  Roman  catholics,  to  furnish  supplies  of  men  and 
money  to  support  insurrections  said  to  be  intended  for 
establishing  their  religion  by  force  in  that  country ;  but 
wise  ministers  will  never  embark  in  such  an  affair  upon 
general  representations  of  the  state  of  a  country.     They 
always  expect  and  insist  on  particular  assurances,  and 
solemn  engagements   from  the  great  men  of  a  nation, 
whose  honour,  fortunes,  and   power  ensure  their  faith, 
and  afford  rational  grounds  to  hope  success,  before  they 
will  think  of  putting  their  master  to  the  expense  and 
hazards  of  an  invasion   of  another  prince's  dominions ; 
and  the  want  thereof,  together  with  the  consideration 
of  the  ill  success  of  the  Spaniards  in  1601,  and  the  dif- 
ficulties necessarily  attending  such  an  enterprise,  by  rea- 
son of  the  tract  of  sea  between  Ireland  and  any  part 
of  the  continent,  rendered  all  these  solicitations  fruit- 
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less ;  even  at  the  time  when  France  and  Spain  were  at 
peace  with  one  another,  and  both  of  them  actually  in 
war  with  England ;  and  less  was  to  be  hoped  from  those 
powers  at  any  other  time.  Plots  of  this  kind  were  sel- 
dom wanting,  but  withal  deserved  very  little  to  be 
minded.  Such  was  that  which  in  the  year  1634  Emer 
Mac  Mahon,  afterwards  titular  bishop  of  Clogher,  dis- 
covered upon  assurance  of  pardon  to  sir  G.  Ratcliffe,  in 
order  to  be  laid  before  the  earl  of  Strafford,  assuring 
him,  that  there  was  a  general  rising  designed  in  Ireland, 
to  be  seconded  and  assisted  from  abroad ;  and  that  him- 
self had  been  employed  several  years  on  that  account 
in  foreign  courts,  soliciting  for  supplies  to  carry  on  that 
work  for  the  good  of  religion.  The  earl,  like  a  great 
and  wise  minister,  took  his  measures  for  the  security  of 
the  kingdom,  without  alarming  the  nation,  or  driving  any 
body  that  had  been  dabbling,  by  their  fears,  into  an  actual 
rebellion  ;  whilst  the  king,  to  whom  he  sent  advice  of  the 
discovery,  employed  his  ministers  abroad  to  watch  the 
practices  of  the  Irish  in  foreign  courts. 
3  The  other  body  of  men  which  still  remained  discon- 
tented was  the  old  Irish ;  and  perhaps  the  more  so, 
because  all  the  rest  of  the  nation  had  been  gratified  with 
the  redress  of  their  grievances,  whilst  they  alone  were 
left  without  hopes  of  relief  under  pressures  which  they 
thought  as  heavy  and  as  injurious  to  them  as  any  of 
the  others.  The  descendants  of  the  old  captains  and 
chiefs  of  the  Irish  septs  were  still  in  being,  but  dis- 
possessed of  those  estates  and  tracts  of  country  which 
their  ancestors  had  forfeited  by  their  rebellion.  They 
had  no  particular  right  to  those  estates,  because  they  did 
not  pass  by  descent  from  father  to  son,  or  to  the  next 
in  blood ;  but  the  sept  or  lineage  inhabiting  each  terri- 
tory used  to  choose  the  chieftain,  or  lord,  and  the  tanist, 
who  was  to  be  his  successor,  and  stood  in  the  place  of 
an  heir  apparent.  By  this  choice  the  seigniory  and  all  the 
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lands  within  each  territory  were  vested  in  the  lord,  who 
was  always  to  be  one  of  the  chief  branches  of  the  sept, 
and  who  distributed  for  his  time  all  the  lands  he  did 
not  keep  as  a  demesne  to  his  followers  as  he  pleased. 
His  successor  afterwards  made  a  like  arbitrary  distribu- 
tion thereof  to  his  vassals,  who  all  held  at  the  will  of 
the  lord.  Hence  no  descendants  of  either  the  chieftains 
or  vassals  could  lay  claim  to  any  particular  lands,  yet 
they  all  fancied  they  had  a  general  right  to  the  whole, 
and  did  not  question,  but  if  they  could  once  repossess 
themselves  thereof,  they  could  agree  well  enough  in  the 
distribution  of  the  lands. 

4  These  forfeited  territories  lay  chiefly  in  the  six  coun- 
ties of  Ulster,  which  upon  Tyrone's  rebellion  escheated 
to  the  crown,  and  were  granted  by  king  James  to  British 
undertakers  and  servitors,  who  had  planted  them,,  much 
to  the  civilising  and  improvement  of  the  country.  The 
like  plantations  had  been  made  in  the  counties  of  Ley- 
trim,  Longford,  Wicklow,  Wexford,  and  in  other  parts ; 
and  the  estates  and  titles  of  the  planters,  as  well  as  the 
attainders  of  the  rebels  who  forfeited,  were  confirmed  156 
by  act  of  parliament.  There  was  no  breaking  in  upon 
titles  so  established,  and  confirmed  by  a  possession  of 
above  thirty  years,  nor  any  way  of  destroying  plantations 
that  had  been  carried  on  at  an  immense  expense  to  the 
undertakers,  and  were  to  the  general  benefit  of  the  king- 
dom, but  by  an  insurrection  ;  and  this  the  Irish  septs 
resolved  to  attempt.  They  knew  the  weakness  of  the 
government,  and  the  distress  that  the  king  was  in ;  they 
had  seen  the  success  of  the  Scotch  rebels,  who  had  by 
force  of  arms  got  all  their  unreasonable,  unjust,  and  sa- 
crilegious demands  from  the  crown,  and  they  thought 
themselves  as  able  to  overthrow  a  constitution  as  the 
covenanters ;  as  strong  in  their  own  country,  and  as 
likely  to  obtain  foreign  succours.  They  abounded  with 
men,  proud  of  their  ancient  race,  who  thought  every 
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employment,  but  that  of  the  sword,  below  them,  liked 
no  way  of  living  but  that  of  rapine,  and  hated  the  Eng- 
lish mortally  for  abolishing  their  old  barbarous  customs, 
and  turning  them  out  of  their  ancestors'  possessions. 
They  did  not  doubt  of  being  joined,  and  instructed  in 
the  use  and  exercise  of  arms,  by  the  disbanded  men  of 
the  late  army,  who,  bred  to  no  trade,  and  utterly  desti- 
tute of  employment,  lay  ready  for  the  first  bidder ;  and 
they  flattered  themselves  with  the  hopes  of  supplies  from 
abroad,  and  at  least  depended  on  all  the  assistance  which 
the  son  of  the  famous  earl  of  Tyrone,  and  other  officers, 
their  countrymen,  in  the  Spanish  service,  could  give 
them,  when  so  favourable  an  opportunity  offered  for  re- 
gaining the  estates  and  power  of  their  ancestors,  and  for 
restoring  the  liberty  and  old  religion  of  their  country ; 
which  last  motive,  they  imagined,  might  draw  in  the  old 
English  to  embark  with  them,  as  in  a  common  cause. 
With  these  hopes  and  views  the  old  Irish  began  their 
rebellion ;  the  relation  of  which  will  properly  commence 
with  some  account  of  the  principal  contrivers  and  actors 
in  it. 

5  The  first  of  these  in  point  of  quality  was  Connor 
Macguire,  baron  of  Enniskillen.  He  was  the  chief  of 
the  clan  of  that  name  left  in  the  county  of  Fermanagh, 
and  was  descended  of  ancestors  who  had  continued  loyal 
to  the  crown,  when  old  Coconagh  Macguire,  the  head  of 
the  sept,  joined  with  the  earl  of  Tyrone  in  his  rebel- 
lion ;  for  which,  and  the  like  defection  of  his  sons,  their 
estate  was  forfeited,  and  parcelled  out  to  the  under- 
takers of  Ulster.  Sir  Connor  Roe  Macguire,  (this  lord's 
grandfather,)  in  consideration  of  his  services  against  the 
rebels,  had  a  grant  from  the  crown  of  six  thousand  four 
hundred  and  eighty  acres  of  the  escheated  lands  (being 
near  the  whole  of  the  barony  of  Magheristafana)  in  the 
county  of  Fermanagh,  and  a  pension  of  two  hundred 
pounds  a  year  for  life,  in  pursuance  of  the  king's  letters 
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of  the  3d  of  May  1611.  These  lands,  with  considerable 
privileges  annexed,  and  a  pension  for  life  of  one  hun- 
dred pounds  a  year,  were  in  Jan.  1627  confirmed  to  his 
son  sir  Brian  Macguire,  (who  was  then  likewise  created 
a  peer  of  Ireland,)  and  descended  upon  his  death  to  his 
son  Connor,  the  lord  Macguire,  who  being  by  a  licen- 
tious and  expensive  way  of  living  overwhelmed  with 
debts,  and  uneasy  in  his  circumstances,  was  tempted  to 
engage  in  the  rebellion,  which,  instead  of  repairing  his 
broken  fortunes,  cost  him  his  life. 

6  But  the  principal  contriver,  he  indeed  who  laid  the 
foundation  of  the  design,  and  drew  in  the  rest  of  the 
conspirators,  was  Mr.  Roger  alias  Rory  More  of  Bally- 
nagh  in  the  county  of  Kildare,  a  gentleman  of  honour- 
able and  ancient  extraction,  his  ancestors  having  made 
a  considerable  figure  in  Ireland  before  the  conquest  of 
it  by  the  English.  He  was  descended  of  the  chief  branch 
of  the  O'Mores  in  the  county  of  Leix,  and  by  intermar- 
riages was  allied  to  considerable  families  of  English  race. 
The  possessions  of  his  ancestors  were  now  in  the  hands 
of  the  English,  and  incited  by  a  desire  of  recovering 
them,  and  aggrandizing  his  fortune,  which  was  low  and 
indigent  enough,  he  first  formed  the  design  in  concert 
with  the  earl  of  Tyrone,  (son  to  the  famous  rebel,  and  157 
a  colonel  in  the  Spanish  service,)  and  omitted  no  art  or 
pains  to  draw  in  the  most  considerable  gentlemen,  both 
of  English  and  Irish  race,  that  could  be  serviceable  in 
the  execution  of  it,  inflaming  the  one  with  the  danger 
wherein  their  religion  stood  from  the  Scotch  covenanters 
and  the  English  parliament,  the  other  with  the  hopes 
of  recovering  their  ancient  estates  and  greatness,  and 
both  with  the  glory  of  asserting  the  freedom  and  liber- 
ties of  their  country.  He  was  admirably  qualified  for 
this  purpose,  being  endued  with  all  the  talents  and  qua- 
lifications proper  for  persuasion ;  he  was  one  of  the  most 
handsome,  comely,  and  proper  persons  of  his  time,  of 
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excellent  parts,  good  judgment,  and  great  cunning ;  af- 
fable and  courteous  in  his  behaviour,  insinuating  in  his 
address,  and  agreeable  in  his  conversation.  He  under- 
stood human  nature,  and  knew  men  perfectly  well ;  and 
never  was  at  a  loss  how  to  choose  his  topics  and  adapt 
his  discourse,  so  as  to  gain  those  whom  he  had  a  mind 
to  inspire  with  his  sentiments  and  embark  in  his  mea- 
sures. He  was  a  man  of  a  fair  character,  highly  esteemed 
by  all  that  knew  him,  and  had  so  great  a  reputation  for 
his  abilities  among  the  Irish  in  general,  that  he  was 
celebrated  in  their  songs,  and  it  was  a  phrase  among 
them,  "  God  and  our  Lady  be  our  assistance,  and  Roger 
More."  He  exceedingly  detested  the  cruelties  com- 
mitted by  the  Irish  in  Ulster ;  and  when  he  afterwards 
got  to  sir  Phelim  O'Neile,  he  did  all  he  could  to  stop 
them,  and  to  establish  a  regular  discipline  among  his 
mobbish  forces. 

7  In   attempting   this,  during   the   siege  of  Drogheda, 
(where  he  served  as  lieutenant  general,)  he  ran  the  ha- 
zard of  his  life,  and  had  been  killed,  but  that  sir  Phelim 
interposed.     Upon  which,  being  weary  of  the  affair,  he 
went  away  to  Flanders;  and  though  after  the  supreme 
council  was  established  at  Kilkenny,  he  came  over  thi- 
ther, yet  he  never  cared  to  draw  his  sword  again,  and 
died  not  long  after  in  that  city.     He  married  a  sister  of 
Nicholas  Barnewall,  baron  of  Turvey  and  viscount  Kings- 
land  ;  an  alliance  which  extended  his  acquaintance,  and 
was  the  means  of  procuring  him  the  fittest  instrument 
he  could  have  had  for  his  purpose. 

8  This  was  colonel  Richard  Plunket,  a  younger  son  of 
sir  Christopher  Plunket  of  Dunsoghly,  within  four  miles 
of  Dublin,  an  eminent  and  active  lawyer,  who  hath  been 
already  mentioned  on  occasions  of  the  disputes  in  parlia- 
ment in  lord  deputy  Chichester's  time.    Sir  Christopher's 
mother  was  a  daughter  of  the  viscount  Fitz -Williams  of 
Merion,  and  marrying  lord  Gormanston  for  her  second 
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husband,  had  by  him  a  numerous  issue.  His  wife  was 
the  fourth  daughter  of  sir  Nicholas  Bagnal,  knight,  mar- 
shal of  Ulster ;  and  three  of  her  sisters  were  married  to 
Plunket  lord  of  Lowth,  to  Barnewall  of  Turvey  the  first 
viscount  Kingsland,  and  to  Tyrone.  Sir  Christopher  was 
otherwise  related  to  the  best  families  of  the  pale,  being 
himself  descended  from  Plunket  lord  of  Killeene,  after- 
wards earl  of  Fingall  (of  which  house  the  Plunkets  of 
Dunsany  and  Rathmore  were  branches) ;  and  a  niece  of 
his  was  likewise  married  to  Luke  earl  of  Fingall.  The 
colonel  by  this  means  had  a  numerous  kindred  and  ac- 
quaintance in  Leinster,  and  was  well  enough  qualified  to 
work  upon  them.  His  father  had  carried  him  very  young 
over  into  England,  when  he  was  sent  thither  as  an  agent 
from  the  Irish;  and  after  bestowing  upon  him  all  the 
breeding  which  the  court  of  England  could  afford,  he  got 
him  a  command  in  Flanders,  where  he  soon  distinguished 
himself,  and  was  advanced  to  a  better  post,  being  a  man 
of  good  parts  and  a  pleasant  turn  of  wit,  accompanied 
with  a  politeness  in  his  behaviour,  and  a  natural  civility 
which  flowed  towards  all  men ;  and  these  qualities  ren- 
dering his  conversation  agreeable,  made  him  universally 
acceptable  to  his  acquaintance.  He  was  cousin-german 
to  Roger  More's  wife,  and  that  affinity  producing  an  ac- 
quaintance,  Roger  finding  him  a  very  fit  instrument  to 
carry  on  his  schemes,  took  care  to  improve  it  soon 
into  an  intimacy  and  friendship.  Plunket  was  vain,  and 
a  bigot ;  More  was  a  man  of  much  more  depth  and  de- 
sign, and  applied  so  artfully  to  these  defects  in  the  other, 
that  he  drew  him  into  his  own  sentiments  and  inclina- 
tions, and  managed  him  at  his  pleasure.  Plunket  per- 
haps engaged  the  more  easily  in  his  measures,  because  of 
the  ill  circumstances  of  his  family:  his  eldest  brother 
had  ruined  the  estate  in  sueing  for  his  wife's  share  of  the 
inheritance,  which  should  have  descended  to  her  as  a 
daughter  and  coheir  to  Francis  Tregeon  of  Goldin  in 
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Cornwall,  and  was  confined  in  prison  for  debt  when  the 
colonel  returned  home  out  of  Flanders ;  and  he  himself 
being  a  younger  brother,  and  wanting  to  make  a  fortune, 
there  was  the  less  difficulty  in  persuading  him  that  it 
could  not  be  done  so  readily,  so  suitably  to  his  merit, 
and  so  advantageously  on  all  accounts,   as  in  his  own 
country,  and  by  means  of  a  rebellion,  in  which  his  mili- 
tary experience  entitled  him  to  a  principal  command,  and 
his  services  would  deserve  the  amplest  recompense. 
9      Sir  Phelim  O'Neile  of  Kinard  in  the  county  of  Ty- 
rone had  a  very  good  estate  in  that  and  the  adjoining 
county  of  Ardmagh,  and  was  the  most  considerable  per- 
son of  his  name  in  Ireland.     His  grandfather  sir  Henry 
O'Neile  had  deserved  well  of  the  crown ;  and  by  a  pa- 
tent under  the  great  seal  of  Ireland,  dated  12  June,  1605, 
had  a  grant  made  him  of  the  whole  and  entire  territory 
called  Henry  Gage's  Country.     Sir  Henry  was  slain  in 
the  king's  service  on  June  20,  1608,  in  an  action  against 
sir  Cahir  O'Dogharty,  who  had  raised  a  rebellion  in  Ul- 
ster.    By  an  inquisition  taken  before  sir  Robert  Jacob 
on  March  30,  1609,  ^  was  f°un(l  that  sir  Phelim  was 
next  heir  to  his  grandfather,  and  then  five  years  and  an 
half  old.    After  he  came  of  age,  he  was  desirous  of  a  new 
grant,  in  which  all  the  lands  mentioned  in  sir  Henry's 
patent  in  general  terms,  should  be  specially  named ;  and 
accordingly,  upon  a  report  of  the  king's  council,  on  May  6, 
1629,  a  new  patent  was  ordered,  vesting  in  him  all  his 
grandfather's  estate  in  the  manner  and  form  he  desired. 
10     Sir  i  Phelim  was  a  person  of  very  mean  natural  parts, 
and  improved  them  very  little  in  his  English  education 
whilst  he  was  a  student  at  Lincoln's  Inn ;  during  which 
time  he  had  professed  himself  a  protestant,  but  changed 
after,  if  not  before,  his  return  into  Ireland ;  and  then 
entering  upon  his  estate  before  he  had  discretion  enough 
to  manage  it,  or  to  conduct  himself,  ran  into  all  the  fol- 
Q  Sir  J.  Temple's  Hist.  p.  44. 


— 12.  Lord  Macguire' s  account  of  the  conspiracy.    (1641.)      319 

lies  and  extravagancies  of  youth ;  and  having  thereby 
contracted  an  heavy  debt,  and  mortgaged  in  a  manner 
all  his  estate,  was  the  more  liable  to  receive  those  im- 
pressions, and  engage  in  those  measures  which  the  other 
conspiratos  suggested  to  him.  Old  Tyrone  had  died  A.  D. 
1616,  and  his  son  had  no  children ;  so  that  sir  Phelim,  as 
the  nearest  to  them  in  blood,  and  the  greatest  in  interest 
among  the  O'Neiles,  saw  himself  in  a  fair  way  of  being- 
set  up  as  the  head  of  that  family,  and  of  succeeding  to 
those  vast  possessions  and  that  absolute  power  which  the 
O'Neiles  had  been  used  to  enjoy  in  Ulster.  Flattered 
with  these  hopes,  he  embarked  warmly  in  the  design  as 
soon  as  it  was  proposed  to  him,  and  was  the  most  active 
person  in  the  rebellion. 

11  These  were  the  principal  conspirators.  The  steps  which 
they  took  in  order  to  the  execution  of  their  design  are 
set  forth  with  great  exactness  by  the  lord  Macguire  in 
the  relation  thereof,  written  with  his  o\vn  hand,  and  de- 
livered by  him  about  October,  1 642,  to  sir  John  Conyers, 
then  lieutenant  of  the  Tower,  to  be  presented  to  the  lords 
in  parliament.     This  relation  gives  so  particular  an  ac- 
count of  the  beginning  and  progress  of  the  conspiracy,  of  159 
the  time,  place,  and  other  circumstances  relating  to  the 
several  meetings  and  consultations  of  the  persons  con- 
cerned,   the    subject    of  their    debates,    the    resolutions 
wherein  they  agreed,  and  the  motives  upon  which  they 
proceeded,  that  it  carries  with  it  an  intrinsic  evidence 
sufficient  to  merit  belief,  and  hath  accordingly  been  uni- 
versally allowed  to  be  a  just  and  faithful  account  of  that 
affair. 

12  This  relation,  which  is  printed  in  Nalson  at  length, 
contains  in  substance,  that  in  Feb.  1641  (beginning  the 
year  in  January,  which  is  the  method  that  will  be  fol- 
lowed in  the  course  of  this  history)  Roger  More  sought 
out  the  lord  Macguire,  and  after  representing  in  general 
the  many  grievances  of  the  natives,  especially  of  the  old 
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Irish,  (who  upon  several  plantations  were  turned  out  of 
their  ancestors'  estates,)  the  general  discontent  which 
reigned  over  the  whole  kingdom,  and  the  favourable  op- 
portunity which  the  insurrection  of  the  Scots  and  the 
disturbances  in  England  afforded  to  the  gentry  of  Ireland 
to  free  the  nation  from  the  like  grievances  for  the  future, 
to  get  good  conditions  for  themselves,  and  to  regain  the 
whole,  or  at  least  a  good  part  of  their  ancestors'  posses- 
sions, exacted  from  him  an  oath  of  secrecy  with  regard 
to  what  he  should  impart  to  him.  The  oath  being  taken, 
More  proposed  to  him  an  insurrection,  assuring  him  that 
the  best  gentlemen  of  Leinster  and  Connaught  were  dis- 
posed to  it,  if  those  of  Ulster  would  join ;  and  urging  it 
as  the  only  method  for  his  lordship  to  retrieve  his  affairs, 
and  recover  the  vast  estate  and  power  of  his  ancestors, 
and  as  absolutely  necessary  for  maintaining  the  Roman 
catholic  religion,  which  undoubtedly,  he  said,  the  parlia- 
ment of  England  were  resolved  to  suppress,  prevailed 
with  him  for  his  consent.  The  next  day,  More  having 
invited  his  lordship,  Philip  Reyly,  Torlagh  O'Neile,  (sir 
Phelim's  brother,)  and  M'Colloe  Mac  Mahone  (all  the 
gentlemen  of  Ulster  then  in  town)  to  his  house,  opened 
the  affair  to  them  in  the  same  manner  as  he  had  broke 
it  to  lord  Macguire ;  and  upon  the  same  arguments  they 
readily  engaged  therein.  He  then  represented  to  them 
the  feasibleness  of  the  attempt,  considering  the  state  of 
affairs  in  Great  Britain,  the  great  numbers  of  able  men 
in  Ireland,  the  sentiments  of  the  common  soldiers  of  the 
army,  and  the  succours  which  they  might  expect  from 
abroad.  With  regard  to  the  manner  of  its  execution,  he 
proposed  that  every  one  should  draw  his  own  friends 
(those  especially  which  lived  in  the  same  county  with 
him)  into  the  affair,  and  then  send  to  the  Irish  in  Spain 
and  the  Low  Countries,  to  acquaint  them  with  their  re- 
solution, and  the  day  on  which  they  intended  to  rise, 
that  they  might  be  over  with  them  by  that  time,  or  soon 
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after,  with  a  supply  of  arms  and  ammunition  ;  that  a  set 
day  should  be  appointed,  when  every  one  in  his  own 
quarters  should  rise,  and  seize  all  the  arms  in  his  county ; 
and  that  this  day  should  be  near  winter;  which  season 
would  hinder  the  English  from  sending  over  forces  till 
the  spring,  and  by  that  time  they  should  be  supplied  by 
the  Irish  from  abroad,  who  could  not  fail  of  assistance 
from  the  pope  or  the  king  of  Spain.  This  proposal  was 
not  agreed  to  in  all  points,  it  being  resolved  that  nothing 
should  be  done  till  they  had  first  sent  to  their  country- 
men beyond  seas,  and  had  their  advice  and  resolution,  as 
to  their  coming  over  to  assist  them,  and  the  hopes  they 
could  give  of  succours;  only  they  would  in  the  mean 
time  sound  the  gentlemen  of  the  kingdom  (as  conve- 
nient opportunities  offered)  to  see  what  strength  they 
might  trust  to  at  home. 

13  More  thought  it  was  losing  too  much  time  to  speak 
to  the  gentry ;  for  there  was  no  doubt  to  be  made  but 
the  old  Irish  would  be  ready  at  any  time :  and  as  for  the 
gentry  of  the  pale,  he  was  really  assured,  that  when  the 
others  were  risen,  they  would  not  stay  long  behind,  or  at 
least  would  not  oppose  them ;  and  at  the  worst  they  had 
men  enough  to  do  the  business  without  them.  To  en- 
courage them  the  more,  he  assured  them  of  his  own 
knowledge,  that  a  great  lord,  (meaning  lord  ^Mayo,)  who  160 
had  a  numerous  following  in  Connaught,  would  not  fail 
to  appear  openly  on  the  day  of  rising ;  yet  nothing  far- 
ther was  resolved  on  at  that  meeting,  but  that  More 
should,  at  the  Lent  assizes,  make  a  journey  into  the 
north  to  see  what  was  done  in  those  parts.  More  went 

M  What  More  affirmed  of  this  tor  of  Brashoule  in  the  county  of 

lord  may  well  be  suspected,  it  is  Mayo,  part  of  which,  so  far  as  it 

so  very  different  from  the  conduct  relates  to  the  murders  committed 

of  his  lordship  at  the  breaking  out  by  the  Irish,  is  quoted  by  sir  J. 

of  the  rebellion,  of  which  a  very  Temple  in  his  History  of  the  Irish 

good    and   honourable  account  is  Rebellion,  p.  1 1 6. 
given  by  Mr.  John  Goldsmith,  rec- 
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according  to  his  promise,  and  met  Mr.  Reyly,  but  found 
that  nothing  had  been  done ;  so  all  matters  were  put  off 
till  May,  when  they  were  to  meet  in  Dublin,  it  being 
both  term  and  parliament  time. 

14  In  this  interval  there  landed  in  Ireland  Neale  O'Neale, 
sent  by  the  earl  of  Tyrone  out  of  Spain  to  assure  the 
gentlemen  of  his  name  and  kindred  that  he  had  treated 
with  the  cardinal  de  Richelieu,  and  had  prevailed  with 
him  for  a  supply  of  arms,  ammunition,  and  money  on 
demand,  to  come  for  Ireland ;  for  which  he  only  waited 
a  convenient  time,  and  desired  them  to  be  in  a  readiness, 
and  to  engage  all  others  that  they  could  to  be  so  like- 
wise. This  forwarded  their  proceedings  much;  and  it 
was  resolved  in  a  meeting  at  Dublin,  where  Neile  O'Neile 
was  present,  that  he  should  return  to  Spain  with  assur- 
ances that  they  would  rise  twelve  or  fourteen  days  be- 
fore or  after  Allhallontide,  as  they  should  see  cause ;  and 
therefore  Tyrone  should  not  fail  to  be  with  them  by  that 
time.  There  was  at  this  very  time  a  report  that  Tyrone  was 
killed,  but  (as  the  like  rumours  formerly  had  proved  false) 
it  did  not  meet  with  credit.  However,  to  provide  against 
the  worst,  the  messenger  was  (in  case  it  should  prove 
true)  directed  to  repair  into  Flanders  to  colonel  Owen 
O'Neile,  to  acquaint  him  with  his  commission  from  Ty- 
rone, (of  which  it  was  conceived  the  other  was  not  igno- 
rant,) and  to  return  with  his  answer,  advice,  and  resolu- 
tion. Presently  after  his  departure,  certain  advice  coming 
of  Tyrone's  death,  Toole  O'Connolly  (Roger  More's  parish 
priest)  was  for  the  greater  despatch  sent  over  directly  to 
colonel  O'Neile  with  the  like  message.  About  this  time 
letters  came  out  of  England,  filled  with  terrible  accounts 
of  proclamations  against  the  Roman  catholics  in  England  ; 
and  it  was  very  confidently  reported  that  the  Scotch 
army  had  threatened  never  to  lay  down  arms  till  an  uni- 
formity of  religion  was  established  in  the  three  kingdoms, 
and  the  Roman  catholic  religion  suppressed.  This  alarmed 
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the  gentry  of  the  pale,  and  the  Irish  army  being  dis- 
banded at  the  same  time,  they,  after  several  consultations, 
resolved  not  to  let  so  many  able  men  go  out  of  the  king- 
dom, but  to  stay  the  soldiers  there,  in  order  to  make  use 
of  them  in  case  of  an  invasion  from  the  Scots,  and  to 
oppose  any  attempt  against  religion.  The  two  houses 
were  divided  upon  this  subject;  the  lords  were  of  opinion 
that  it  was  best  to  send  the  disbanded  men  into  foreign 
service,  but  the  commons  drew  up  reasons,  and  passed 
resolutions  against  it.  Whilst  this  matter  was  debating, 
colonel  Plunket  arrived  in  Ireland  to  take  a  thousand 
of  the  men  under  his  command  for  the  Spanish  service, 
and  lord  Macguire  went  from  Dublin  to  his  seat  in  the 
country.  Mr.  Reyly,  being  a  member  of  parliament, 
stayed  in  town  till  the  adjournment ;  and  then  returning 
home,  sent  for  the  lord  Macguire,  acquainting  him  with 
the  coming  over  of  colonel  Hugh  Byrne,  (a  younger  son 
of  Phelim  Mac  Pheagh  Byrne,  whose  cruel  persecution 
has  been  mentioned  before,)  captain  Bryan  O'Neile,  and 
other  officers,  and  their  proffers  of  service  in  the  affair, 
by  raising  their  men,  under  colour  of  conveying  them 
into  Spain,  and  seizing  on  the  castle  of  Dublin ;  the  ma- 
gazine of  which  would  furnish  arms  for  their  soldiers, 
who  might  be  kept  in  readiness  for  any  occasion  of  com- 
mand :  but  nothing  had  been  concluded,  for  want  of 
knowing  how  the  gentlemen  of  the  remote  parts  of  the 
kingdom  (especially  of  Ulster)  stood  affected  to  that  act. 
Upon  a  consultation,  at  which  Emer  Mac  Mahon  as-i6f 
sisted,  it  was  resolved  that  lord  Macguire  should  return 
to  Dublin,  to  assure  those  officers  of  the  assistance  of  the 
Ulster  gentlemen.  He  arrived  there  towards  the  latter 
end  of  August,  and  met  sir  James  Dillon,  one  of  those 
colonels  who  assured  him  of  the  resolution  taken  by  the 
English  and  Scots  to  destroy  the  Roman  catholic  reli- 
gion ;  and  proposed  the  seizure  of  Dublin  castle,  if  the 
gentlemen  of  the  kingdom  approved  of  it :  for  without 

Y  2 
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their  cone  urrencethe  officers  neither  could  nor  would  do 
any  thing ;  though  otherwise  they  were  ready  to  sacrifice 
their  own  private  profit  to  the  general  good  of  the  nation, 
and  by  getting  the  magazine  of  arms  into  their  power, 
should  put  themselves  into  a  condition  of  resisting  any 
danger  that  might  attend  their  religion.  Lord  Macguire 
approved  of  their  resolution,  and  assured  him  of  the  as- 
sistance of  those  of  Ulster ;  and  that  very  afternoon  they 
appointed  a  meeting  with  colonel  Byrne  and  colonel 
Plunket,  where  all  the  obstacles  to  the  enterprise  were 
considered,  as  well  as  the  means  of  removing  them. 

15  The  difficulty  of  getting  money  to  pay  the  soldiers,  in 
case  a  war  should  ensue,  was  answered  by  a  proposal  for 
seizing  all  the  rents  in  the  kingdom,  without  respect  of 
persons,  and  applying  them,  when  collected,  to  the  sol- 
diers' pay ;  and  by  a  firm  persuasion  of  them  all,  that  they 
might  procure  money  from  the  pope,  who  had  made  se- 
veral promises  formerly  to  Tyrone,  (in  case  he  could  raise 
an  insurrection  in  Ireland,)  to  maintain  six  thousand  men 
there  at  his  own  charge,  and  might  justly  be  presumed 
to  be  as  forward  on  the  like  occasion,  though  Tyrone  was 
dead.     The  doubt  about  succours  from  abroad  was  re- 
moved by  colonel  Byrne,  who  assured  them  that  Owen 
O'Neile  had  told  him  he  could  procure  arms  for  one 
thousand  men ;  and  that  by  what  he  had  heard  the  Span- 
ish ambassador  in  London  say  the  year  before,  he  was 
satisfied  they  should  not  fail  of  succours  from  Spain,  if 
they  applied  to  that  court ;  and  when  they  were  in  arms 
for  defence  of  the  catholic  cause,  they  might  depend  on 
assistance  from  the  catholic  princes  of  Christendom. 

1 6  The  next  debate  was  about  the  means  of  drawing  in 
the  gentlemen  of  the  pale,  which  colonel  Plunket  under- 
took, and  declared  that   he  was   morally  certain  they 
would  join  with  them ;    for  he  had  spoke  to  several  of 
them  since  his  landing  in  the  kingdom,  and  found  them 
willing ;  and  had  in  England  mentioned  his  resolution  to 
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some  of  the  committees,  particularly  to  lord  Gormanston, 
who  approved  it.  These  matters  were  the  subject  of 
debate  in  several  meetings ;  in  the  last  of  which  it  was 
resolved,  that  the  castle  of  Dublin  should  be  seized,  and 
every  man  had  his  province  assigned  him  wherein  he  was 
to  act.  Plunket  and  Byrne,  as  lying  nearest  it,  were 
appointed  to  seize  the  castle;  all  forts  and  garrisons, 
wherein  there  were  arms,  were  to  be  seized  at  the  same 
time ;  particularly  Londonderry,  which  was  to  be  under- 
taken by  those  of  Ulster ;  and  the  5th  of  October  was 
fixed  for  the  day  of  execution,  on  which  every  body  was 
to  rise  in  all  parts,  The  colonels,  who  were  to  surprise 
the  castle,  did  not  intend  to  use  above  one  hundred  men 
(twenty  of  them  gentlemen)  in  that  action  ;  thinking  that 
with  the  artillery  there,  they  could  master  the  town,  till 
they  were  relieved  from  the  country.  Persons  were 
named  for  bringing  that  relief;  particularly  sir  James 
Dillon  undertook  to  be  with  them  within  three  or  (at  the 
most)  four  days  with  one  thousand  men,  and  as  many 
were  to  be  sent  them  out  of  the  north.  Lest  the  day 
fixed  should  prove  too  short  to  have  every  thing  in  readi- 
ness by  that  time,  another  meeting  was  appointed  at 
Dublin,  on  Sept.  20,  to  consider  of  all  matters,  in  com- 
paring their  several  accounts ;  and  then  the  conspirators 
dispersed  to  their  respective  abodes  in  the  country. 
J7  Lord  Macguire  in  his  way  home  visiting  Mr.  Reyly, 
they  were  both  invited  by  sir  Phelim  O'Neile  (who  had 
not  yet  been  spoke  to  by  either  of  them  on  the  subject) 
to  the  funeral  of  his  lady,  who  was  to  be  buried  the  next 
day.  They  found  with  him  captain  Bryan  O'Neile,  lately  j  62 
come  out  of  Flanders,  and  sent  by  Owen  O'Neile  to  in- 
cite the  gentlemen  of  Ulster  to  rise;  with  assurances, 
that  upon  notice  of  their  day,  he  would  be  with  them  by 
the  time,  or  soon  after,  with  succours.  The  captain  being 
asked,  how  Owen,  who  was  but  a  private  colonel,  could 
be  sure  of  aid,  replied,  that  he  had  sent  to  several  places 
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that  summer  to  demand  it ;  and  particularly  twice  to  the 
cardinal  de  Richelieu,  from  whom  he  had  received  very 
hopeful  promises,  and  did  not  question,  but  as  soon  as 
they  were  up  in  arms,  the  cardinal  would  send  them  suc- 
cour. This  was  the  more  readily  believed,  because  of 
the  late  treaty  between  his  eminence  and  Tyrone,  and  of 
some  general  encouragement  given  by  mareschal  de  Toiras 
in  the  year  1628,  to  the  Irish,  to  hope  for  assistance  from 
France,  when  the  war  was  over  in  Italy.  The  funeral 
ended,  sir  Phelim,  who  now  by  Tyrone's  death  saw  no 
obstacle  to  his  hopes  of  being  the  great  O'Neile,  entered 
into  consultations  with  his  guests  about  the  manner  of 
surprising  Derry  ;  but  not  being  able  to  adjust  that  affair, 
it  was  deferred  till  lord  Macguire  should  pass  by  Kinard 
in  his  return  to  Dublin.  The  enterprise  was  not  easy  to 
be  executed,  so  that  sir  Phelim  by  that  time  had  not 
come  to  any  resolution  about  it ;  however,  he  told  his 
lordship,  that  he  was  satisfied  the  matter  could  not  be 
put  in  execution  by  the  5th  of  October ;  but  if  they 
would  appoint  a  longer  day,  he  would  provide  against  it 
for  the  taking  of  Derry.  Lord  Macguire  had  scarce  been 
two  hours  in  Dublin,  when  Roger  More  (who  had  been 
informed  by  colonel  Byrne  of  what  had  passed  with  his 
brother  officers)  came  to  him  with  an  account  of  the 
return  of  the  messenger,  who  had  been  sent  to  Owen 
O'Neile,  and  brought  assurances  from  him,  that  he  would 
be  with  them  within  a  fortnight  of  the  day  appointed 
with  good  succours ;  and  pressing  them  at  any  rate  to 
secure  the  castle  of  Dublin  and  the  warlike  stores  laid 
up  there.  More  was  very  urgent  that  the  time  should 
not  be  overslipped ;  and  desired  his  lordship  to  be  very 
pressing  with  the  colonels  to  go  on  with  their  resolution. 
But  when  lord  Macguire  met  them,  he  found  they  were 
fallen  from  it,  because  those  of  the  pale  would  do  nothing 
in  it ;  and  though  colonel  Plunket  pretended  that  they 
would  assist,  after  it  was  done,  yet  the  colonels  had  re- 
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solved  to  desist  from  their  enterprise  at  that  time,  and 
expect  a  more  convenient  season.  At  this  time  sir  Phe- 
lim  and  captain  O'Neile  came  to  Dublin  to  assist  (as  they 
said)  and  advise  lord  Macguire  how  to  proceed  with 
Plunket;  but  neither  they  nor  More  would  be  at  any 
meeting  with  the  body  of  those  officers ;  yet  when  they 
heard  of  the  enterprise  being  laid  aside,  they  all  con- 
sented to  meet  colonel  Byrne.  These  five,  after  a  long 
debate,  resolved  to  rise  in  arms,  as  had  been  determined 
before,  and  likewise  to  seize  the  castle,  though  the  other 
colonels  would  not  assist  in  executing  what  was  first  pro- 
posed by  themselves,  and  what  would  not  otherwise  have 
been  thought  of  by  the  conspirators.  This  passed  on 
Sunday,  Sept.  26,  at  night;  but  the  day  and  manner  of 
execution  were  left  to  be  determined  at  another  meeting, 
appointed  the  Saturday  following  at  Mac  Collo  Mac 
Mahon's  house  of  Farney,  in  the  county  of  Monaghan, 
whither  Mr.  More  was  to  come,  that  he  might  be  able  to 
acquaint  the  gentlemen  of  Leinster  with  the  final  resolu- 
tion then  taken.  Sir  Phelim  O'Neile  had  private  busi- 
ness, which  detained  him  at  Dublin,  and  prevented  his 
coming  till  the  beginning  of  the  next  week.  Upon  re- 
ceiving this  notice,  Mr.  More,  to  prevent  any  suspicion 
of  the  English  living  in  Mr.  Mac  Mahon's  neighbour- 
hood, advised  them  to  remove  to  his  son-in-law  Mr.  Tor- 
lagh  O'Neile,  (son  to  Mr.  Henry  O'Neile  of  the  Fewes,) 
his  house  of  Loghrosse  in  the  county  of  Ardmagh.  This 
was  done,  and  on  Tuesday,  Oct.  5,  there  met  sir  Phelim, 
lord  Macguire,  Mr.  More,  captain  O'Neile,  and  Emer 
Mac  Mahon ;  for  neither  Mr.  Reyly  nor  Mr.  Mac  Mahon 
(whose  wife  died  the  day  before)  came,  but  would  be  163 
concluded  by. the  resolutions  there  taken.  In  confidence 
of  succours  from  Owen  O'Neile,  they  determined  to  go 
on  with  their  intended  insurrection,  and  to  surprise  the 
castle  of  Dublin ;  and  the  day  was  fixed  for  Oct.  23,  it 
falling  on  a  Saturday ;  which  being  market  day,  would 
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cause  less  notice  to  be  taken  of  people's  passing  up  and 
down  the  streets  of  that  city.  As  to  the  persons  who 
should  be  deputed  for  that  surprisal,  Mr.  More  offered 
his  own  service,  with  those  of  colonel  Byrne,  and  such 
other  gentlemen  of  Leinster  as  they  could  procure  to 
join  with  them  in  the  enterprise ;  and  since  the  castle 
had  two  gates,  the  one  the  great,  the  other  the  little 
gate  going  down  to  the  lord  lieutenant's  stables ;  near 
which,  without  the  castle,  was  the  storehouse  for  arms ; 
they  of  Leinster  would  undertake  the  little  gate,  whilst 
the  other  should  be  seized  by  those  of  Ulster ;  for  which 
it  was  absolutely  necessary  that  either  lord  Macguire  or 
sir  Phelim  should  be  there  in  person,  though  it  were  for 
the  mere  countenance  of  the  matter,  it  being  the  glory 
of  all  their  proceedings.  The  proposal  was  readily  ap- 
proved by  them  all,  and  sir  Phelim's  stay  in  the  country 
being  necessary  for  the  surprise  of  Derry,  which  he  un- 
dertook, lord  Macguire  consented  to  go  with  captain 
Bryan  O'Neile  to  assist  in  that  of  Dublin.  The  number 
of  men  to  be  employed  in  this  latter  enterprise  was  agreed 
to  be  two  hundred,  to  be  provided  equally  out  of  each 
province  ;  and  of  those  for  Ulster,  sir  Phelim  was  to  send 
forty,  with  an  able  sufficient  gentleman  to  conduct  them, 
captain  O'Neile  twenty,  Mr.  Mac  Mahon  and  Mr.  Reyly 
ten  more,  and  lord  Macguire  undertook  for  twenty-two. 
To  march  these  men  to  Dublin  with  the  less  suspicion,  it 
was  pretended  that  they  were  carried  thither  to  those 
colonels  who  were  conveying  soldiers  out  of  the  kingdom 
into  the  Spanish  service;  for  which  purpose  Mr.  More, 
sir  Phelim  and  captain  O'Neile  had  several  blank  com- 
missions, with  deputations  to  make  captains  to  those 
colonels,  and  these  for  the  better  colour  of  the  matter 
were  given  to  those  who  were  to  send  men  to  Dublin. 
As  to  the  proceedings  in  the  country,  it  was  resolved 
that  the  rising  should  be  in  every  part  of  the  kingdom 
on  the  same  day ;  that  all  forts  and  arms  should  be  seized, 
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and  all  the  gentry  be  made  prisoners,  for  their  own  better 
security  against  any  adverse  fortune  or  disappointment ; 
and  that  none  should  be  killed,  particularly  of  the  gentry, 
but  where  of  necessity  they  should  be  forced  thereto  by 
opposition ;  a  rule  to  be  observed  likewise  by  those  ap- 
pointed for  seizing  the  castle  of  Dublin.  Sir  Phelim 
undertook  himself  to  seize  Derry,  and  to  get  Carrickfer- 
gus  surprised  by  sir  Henry  Mac  O'Neile,  and  the  Newry 
by  sir  Conne  Magenis  and  his  brothers,  to  whom  his  lady 
lately  deceased  was  sister.  When  this  was  done,  the 
Ulster  chiefs  were  to  march  as  soon  as  possible,  with  all 
the  forces  they  could  raise,  to  Dublin,  for  the  better  arm- 
ing of  their  men,  and  greater  security  of  that  important 
place;  for  which  Mr. More  was  likewise  to  appoint  some 
Leinster  gentlemen,  who  lay  nearer  to  send  a  like  sup- 
ply. They  were  still  in  some  fears  of  the  Scots,  who 
were  very  numerous  and  powerful  in  the  country,  and,  if 
they  made  an  opposition  at  first,  might  very  much  em- 
barrass them  in  their  measures,  arid  render  the  affair 
more  difficult.  To  obviate  that  inconvenience,  it  was  re- 
solved not  to  meddle  with  them,  or  any  thing  belonging 
to  them ;  which,  it  was  imagined,  would  keep  them  from 
rising,  when  they  found  they  were  not  attacked,  but 
rather  treated  as  friends,  and  spared  as  descendants  in 
their  original  of  the  same  common  stock  with  the  Irish. 
If  this  did  not  suffice  to  keep  that  people  quiet,  they 
proposed  to  divert  them  by  raising  a  disturbance  in  Scot- 
land, of  which  they  had  some  slight  hopes,  from  a  treaty 
formerly  on  foot  between  Tyrone  and  the  earl  of  Argyle, 
for  an  alliance  and  mutual  assistance,  and  from  some  ex-  164 
pressions  of  the  latter,  intimating  that  he  had  it  in  his 
power  to  set  all  Ireland  in  a  flame. 

18  Matters  being  thus  settled,  they  parted  the  next  day 
from  Loghrosse,  every  man  to  prepare  for  his  part  in  the 
execution  of  the  design  ;  and  on  the  i8th  lord  Macguire 
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set  out  for  Dublin.  There  lie  found  captain  Conne 
O'Neile,  whom,  after  the  return  of  the  messenger  sent 
from  Ireland,  Owen  O'Neile  had  despatched,  to  encou- 
rage the  conspirators  in  their  resolution,  to  press  them  to 
speedy  performance,  and  assure  them  absolutely  of  suc- 
cours ;  which  the  captain  was  the  better  qualified  to  do, 
because  he  was  the  person  whom  the  colonel  had  em- 
ployed twice  to  the  cardinal  de  Richelieu,  who  had  pro- 
mised the  supplies  desired.  Conne  had  landed  nine  or 
ten  days  before,  and  hearing  from  Brian  O'Neile  what 
had  passed  at  Loghrosse,  he  had  immediately  sent  an  ex- 
press to  Owen  O'Neile  to  give  him  notice  of  their  reso- 
lution and  of  the  day  appointed  ;  and  as  he  had  promised 
faithfully  to  be  with  them  within  fourteen  days  after 
notice,  there  was  no  doubt  of  his  speedy  arrival.  In  a 
more  general  meeting  on  the  22,d  of  October  in  the  even- 
ing, at  which  were  present  the  lord  Macguire,  Mr.  More, 
the  colonels  Plunket  and  Byrne,  the  captains  Conne  and 
Bryan  O'Neile,  and  some  few  others,  they  took  an  ac- 
count of  the  men  designed  for  the  execution  of  their  en- 
terprise ;  but  found  that  sir  Phelim  O'Neile  and  Mr.  Collo 
Mac  Mahon  had  failed  to  send  their  number,  and  colonel 
Byrne  missed  sir  Morgan  Cavenagh  who  had  promised  to 
be  there,  though  he  was  satisfied  he  would  be  with  them 
that  night  or  the  next  morning.  Of  all  the  number 
designed  for  the  service,  there  were  only  eighty  present, 
yet  they  resolved  to  go  on  with  the  enterprise  the  next 
day ;  but  to  give  time  for  others  to  come  in,  they  deferred 
the  execution  till  the  afternoon ;  for  however  easy  the 
surprise  of  the  castle  was  deemed,  yet  they  feared  they 
should  scarce  be  able  to  maintain  it  without  timely  suc- 
cours from  the  country.  With  this  resolution  they  parted, 
having  first  appointed  a  meeting  in  the  morning  to  see 
what  was  further  to  be  done ;  but  that  was  prevented  by 
the  discovery  of  the  plot,  upon  which  the  city  was  put  in 
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arms  and  the  gates  shut,  and  the  conspirators  forced  to 
shift  for  themselves,  and  quit  all  thoughts  but  that  of 
making  their  escape. 

19  It  is  very  plain  from  this  account,  which  cannot  be  sus- 
pected, coming  from  a  principal  conspirator,  privy  to  the 
whole  affair,  and  present  at  every  consultation  about  it, 
that  this  was  a  plot  merely  of  the  Irish,  in  hopes  of  re- 
covering the  ancient  power  and  estate  of  their  families, 
and  destroying  the  plantations,  by  which  they  all  con- 
ceived themselves  to  be  aggrieved.  This  was  the  case 
not  only  of  the  Ulster  gentry,  but  of  the  Byrnes,  the 
Tooles,  and  the  Cavenaghs,  who  were  the  Leinster  gentle- 
men concerned  therein,  and  had  been  dispossessed  of  a 
great  part  of  their  territories  by  the  plantations  made  in 
the  counties  of  Wicklow  and  Wexford.  None  of  Eng- 
lish race  seem  to  have  had  any  hand  in  it,  except  the 
lord  of  Mayo,  (of  whom  no  act  appears  to  vouch  the  ac- 
count, which  More,  to  encourage  others  and  save  his  own 
credit,  gave  of  him,)  colonel  Plunket,  a  mere  soldier  of 
fortune  and  governed  by  Roger  More,  and  sir  James 
Dillon,  who  whatever  his  view  was  in  proposing  to  seize 
the  castle  and  magazine  of  Dublin,  and  to  stand  on  the 
defensive,  tilt  they  had  provided  for  the  security  of  their 
religion,  did  yet  quit  the  design,  either  upon  finding  that 
the  old  Irish  designed  a  general  insurrection  and  destruc- 
tion of  the  British  plantations,  or  because  it  was  imprac- 
ticable to  draw  in  the  lords  and  gentlemen  of  the  Eng- 
lish pale.  This  indeed  Plunket  undertook,  but  as  the 
undertaking  was  the  effect  of  his  vanity,  so  the  success 
did  not  answer  to  his  wishes;  and  as  to  what  general 
discourse  he  pretended  to  have  had  with  lord  Gorman- 
ston  and  others  of  the  committee  in  London,  it  cannot 
reasonably  be  supposed  to  relate  to  this  conspiracy,  of  165 
which  he  was  then  entirely  ignorant,  and  had  been  at 
that  time  so  long  absent  from  his  own  country,  that  he 
was  very  ill  qualified  to  propose  any  thing  that  regarded 
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it,  to  gentlemen  who  knew  it  infinitely  better  than  him- 
self, and  were  taking  with  success  their  own  way  of  re- 
dressing all  the  grievances  whereof  they  had  any  occasion 
to  complain.  It  is  even  to  be  questioned,  whether  the 
design  was  ever  directly  proposed  to  any  of  the  pale  by 
colonel  Plunket  or  any  body  else ;  for  that  body  of  gen- 
try had  ever  been  enemies  to  the  old  Irish,  and  conse- 
quently not  likely  to  join  with  them  in  any  enterprise  of 
theirs  for  the  ruin  of  the  English  interest  in  Ireland,  and 
were  chiefly  under  the  influence  of  lawyers,  (such  as  Mr. 
Nicholas  Plunket,  uncle  to  the  earl  of  Fingall,  Mr.  Bir- 
ford,  and  Mr.  Patrick  Darcy,  &c.)  a  set  of  men,  who, 
though  the  most  active  of  any  for  the  redress  of  griev- 
ances in  a  parliamentary  way,  are  yet  always  averse  to 
war,  in  which  their  profession  is  of  little  use ;  and  what- 
ever esteem  their  persons  might  be  held  in,  on  account 
of  their  apparent  gravity,  and  the  opinion  entertained  of 
their  knowledge  and  wisdom,  they  could  yet  promise 
themselves  no  advantage  to  their  fortunes.  This  is  cer- 
tain, that  f  Roger  More  did  not  open  his  mind  on  the 
subject  to  his  own  brother-in-law  Mr.  Fleming,  a  gen- 
tleman much  respected  and  of  considerable  interest  in 
the  pale,  for  in  discourse  after  the  rebellion  broke  out, 
and  endeavours  were  used  to  get  the  lords  of  the  pale  to 
join  in  it,  the  latter,  who  was  shocked  at  the  barbarities 
committed  in  it,  and  the  desolation  threatened  to  the 
kingdom,  asking  whence  the  rebellion  sprung,  and  who 
was  the  first  author  of  it,  More  ingenuously  confessed 
that  he  was  the  man  who  first  contrived  and  begun  it ; 
and  Fleming  replied  with  an  oath,  that  then  he  found 
himself  mistaken,  for  he  thought  the  Devil  had  begun  it ; 
and  yet  if  the  pale  had  been  concerned,  nobody  was  more 
likely  to  know  it  than  Fleming.  If  the  gentlemen  in- 
deed of  the  tract  of  the  country  so  called,  had  actually 
engaged  in  the  affair,  and  been  prepared  for  the  attempt, 
f  See  MS.  Memoirs  of  Mr.  Plunket. 
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Dublin  in  all  probability  would  have  been  lost ;  there 
would  have  been  no  want  of  men,  nor  any  occasion  to 
run  the  hazard  of  marching  them  from  parts  so  remote 
as  Ulster ;  and  though  the  design  of  taking  the  castle  by 
surprise  should  have  failed,  they  might  have  been  able 
to  have  reduced  it  by  force,  in  the  general  consternation 
which  seized  all  persons  upon  the  first  accounts  of  the 
rebellion. 

20  Sudden  events  have  wonderful  effects,  and  find  men 
of  sense  often  as  unable  to  conduct  themselves  properly 
upon  the  occasion,  as  they  were  unprepared  to  expect 
it.  So  fared  it  with  the  lords  justices,  who  slept  in  a 
profound  security  and  in  a  supine  neglect  of  the  danger 
of  the  kingdom  (over  which  it  was  their  charge  to  watch) 
whilst  it  was  thus  upon  the  brink  of  ruin  ;  and  the  dis- 
covery, which  usually  breaks  at  once  all  such  designs, 
terrified  them  so  with  the  surprise  it  caused,  that  it 
betrayed  them  into  blunders  which  might  have  proved 
fatal,  if  the  conspirators  had  not  failed  in  the  numbers 
of  men  which  they  expected,  or  in  their  resolution  to 
make  the  attempt  after  the  design  was  known.  It  is 
not  easy  to  account  for  this  negligence  of  the  justices, 
but  it  is  utterly  impossible  to  excuse  it.  The  design 
indeed  of  an  insurrection  was  confined  only  to  the  old 
Irish,  and  not  communicated  to  above  half  a  score  of 
these,  till  almost  the  very  moment  of  execution  ;  the 
chiefs  depending  upon  the  strong  disposition  of  their  vas- 
sals to  follow  their  lords  in  all  actions  whatever,  and  on 
the  mortal  hatred  which  the  Irish  in  general,  and  the 
gentlemen  in  particular,  who  had  been  dispossessed  of 
their  estates  by  the  plantation,  bore  to  the  English  na- 
tion and  government.  A  secret  intrusted  to  so  few  per- 
sons, united  by  the  same  interest  and  passions,  might 
very  well  be  kept,  without  any  reproach  to  a  govern- 1 66 
ment  for  its  ignorance  of  their  measures ;  but  in  this 
case  the  lords  justices  had  repeated  advertisements  sent 
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them  of  the  danger,  and  express  orders  to  provide  against 
it ;  yet  neglected  both.  The  king  had  received  accounts, 
from  his  ministers  in  Spain  and  other  foreign  courts,  of 
an  unspeakable  number  of  Irish  churchmen  going  thence 
to  their  own  country,  and  of  several  good  old  officers 
doing  the  same,  under  pretence  of  asking  leave  to  raise 
men  for  the  king  of  Spain  ;  and  that  the  design  was  to 
raise  a  rebellion  in  Ireland.  To  prevent  that  calamity, 
he  caused  sir  Henry  Vane,  then  secretary  of  state,  to 
communicate  this  advice  to  the  lords  justices ;  which  he 
did  in  a  *  letter  wrote  on  the  1 6th  of  March,  above  seven 
months  before  the  insurrection ;  representing  the  im- 
portance of  the  matter,  which  in  that  distempered  time 
and  conjuncture  of  affairs  required  an  especial  care  and 
vigilance ;  and  ordering  them  to  manage  the  notice  then 
given  with  such  dexterity  and  vigilance,  as  to  discover 
and  prevent  so  pernicious  a  design,  and  to  have  a  watch- 
ful eye  on  the  proceedings  and  actions  of  those  who 
should  come  thither  from  abroad,  on  what  pretext  so- 
ever. The  king,  when  he  saw  the  necessity  of  sending 
the  disbanded  soldiers  out  of  Ireland,  had  taken  parti- 
cular care  to  give  warrants  of  leave  for  transporting 
them,  to  none  but  such  officers  as  were  of  English  blood, 
and  whose  characters  were  unexceptionable.  All  the 
warrants  so  issued  have  been  particularly  mentioned  be- 
fore, and  were  sent  to  the  earl  of  Ormond,  as  com- 
mander-in-chief  of  the  forces  in  Ireland;  and  the  colo- 
nels, in  whose  favour  they  were  granted,  were  not  allowed 
to  raise  the  men  themselves,  but  they  were  to  be  deli- 
vered to  them  by  the  earl.  To  correct  the  mistakes  of 
inexact  writers,  it  is  proper  to  remark,  that  the  king 
gave  no  commission  to  any  of  those  officers ;  but  their 
authority  to  command  the  men  after  they  were  so  deli- 
vered to  them  by  the  earl  of  Ormond  and  put  on  ship- 
board, was  derived  from  the  king  of  Spain  by  his  ambas- 
*  See  Collection  of  Letters,  No.  XVIII. 
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sador.  All  that  his  Britanic  majesty  did,  was  to  grant 
them  licenses  of  transportation,  and  all  these  he  recalled 
in  August v,  and  gave  express  orders  to  the  lords  justices 
to  allow  none  to  transport  any  man  out  of  the  kingdom, 
except  colonel  Theobold  Taaffe,  George  son  of  Endymion 
Porter,  John  and  Garret  Barry,  the  three  first  of  which 
served  in  his  troops,  when  the  rebellion  broke  out  in 
England.  Such  caution  did  the  king  use  in  this  matter ; 
and  it  is  astonishing  that  the  lords  justices  did  not  take 
a  like  care  in  observing  the  motions  of  the  officers  that 
came  from  abroad,  without  any  warrant  or  license  from 
the  king,  especially  of  Hugh  Byrne,  who  had  so  large  a 
share  in  the  conspiracy,  and  was  most  to  be  suspected, 
his  family  having  been  so  cruelly  used,  a  great  part  of 
the  estate,  taken  from  it,  being  now  in  the  possession  of 
sir  W.  Parsons,  and  the  heirs  of  it  still  having  a  nume- 
rous following  in  the  neighbourhood  of  Dublin. 
21  What  was  transacted  in  that  city  in  relation  to  the 
rebellion,  passed  as  it  were  under  the  eye  of  the  lords 
justices;  what  passed  in  the  country,  they  were  adver- 
tised of  by  sir  William  Cole,  who  in  a  letter  w  dated  at 
Enniskillen  Oct.  n,  and  sent  by  an  express,  gave  them 
advice  of  the  unusual  resort  of  people  to  sir  Phelim 
O'Neile's  house,  the  frequent  private  journeys  of  lord 
Macguire  thither,  to  Dublin  and  other  places ;  his  many 
despatches  in  great  hurry  to  different  persons,  to  meet 
at  his  seat ;  his  pretending  to  raise  men  for  the  king  of 
Spain's  service,  and  to  nominate  captains  under  him  to 
do  the  like  ;  and  his  pitching  upon  such  as  were  men 
of  broken  fortunes,  and  the  likeliest  to  be  concerned  in 
any  mischief  that  was  intended,  of  which  the  suspicions 
were  very  strong,  and  gave  uneasiness  to  men  of  honest 
inclinations.  On  the  2ist  of  the  same  month,  sir  Wil- 
liam having  received  a  more  particular  information  from  167 

v  See  Collection  of  Letters,  No.  XXV.  w  Ibid.  No.  XXIX. 
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Mr.  John  Cormuck  and  Flaghertj  Mac  Hugh,  of  the  in- 
tended insurrection  and  design  of  seizing  the  castle  of 
Dublin,  despatched  another  express  to  the  lords  justices 
with  notice  thereof;  but  this  second  letter  the  justices 
pretended  never  came  to  their  hands,  though  when  sir 
W.  Cole  urged  it  as  a  merit  in  himself,  and  they  accord- 
ingly a  few  months  afterwards  recommended  him  to  the 
parliament  of  England,  they  do  not  offer  to  say  or  guess 
how  and  where  it  was  intercepted.  However  the  first, 
of  which  they  owned  the  receipt,  would  have  been 
enough  in  lord  Straiford's  time,  to  have  had  the  per- 
sons of  lord  Macguire  and  sir  Phelim  O'Neile  seized  by 
a  party  of  horse ;  which  would  have  prevented  the  insur- 
rection. But  the  present  justices  wanted  that  lord's 
vigilance,  duty  to  the  crown,  and  affection  to  its  ser- 
vice. They  owed  their  posts  to  the  favour  of  the  faction 
in  the  English  house  of  commons,  and  of  their  partisans 
in  the  privy- council,  rather  than  to  the  confidence  and 
grace  of  the  king,  who  was  not  then  his  own  master  in 
the  disposal  of  great  offices ;  and  all  their  court  was 
addressed  to  the  prevailing  power.  Hence  they  dis- 
obeyed his  majesty's  orders,  and  slighted  his  advices,  as 
well  as  sir  William  Cole's  advertisements ;  suffered  the 
most  dangerous  of  the  Irish  to  hold  frequent  and  private 
meetings,  to  raise  men  under  foreign  commissions,  and 
march  them  unmolested  to  Dublin  ;  allowed  the  very 
officers  come  from  abroad  (whom  they  were  particularly 
charged  to  watch)  to  carry  on  their  cabals  in  that  city, 
not  only  among  themselves,  but  in  conjunction  with  Irish 
chiefs,  making  suspicious  journeys  out  of  remote  coun- 
tries thither,  and  well  enough  known  there  to  be  taken 
notice  of,  had  the  least  care  been  used  in  the  matter ; 
and  all  this  while  never  took  a  step,  either  to  discover 
the  design,  or  to  prevent  the  mischiefs  of  which  they  had 
been  forewarned,  and  which  immediately  followed. 
22  This  negligence  and  security  lasted  till  Oct.  22  in  the 
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evening,  when  the  plot  was  discovered  by  Owen  O'Co- 
nally,  a  gentleman  of  Irish  extraction,  but  who  had  been 
employed  by  sir  John  Clotworthy  in  his  affairs,  and  was 
by  profession  a  protestant.  Whether  his  ancestor  had 
been  dispossessed  of  any  estate  by  the  plantations,  or 
what  other  motive  there  was  for  such  a  confidence  in 
him,  doth  not  appear ;  but  he  had  been  sent  for  by  Hugh 
Oge  Mac  Mahon  (a  grandson  by  the  mother's  side  to 
old  Tyrone,  and  who  had  served  abroad  as  a  lieute- 
nant-colonel under  the  king  of  Spain)  to  his  house  at 
Connagh  in  the  county  of  Monaghan ;  and  finding  him 
gone  from  thence,  had  followed  him  to  Dublin,  where 
he  arrived  about  six  of  the  clock  that  evening.  Mac 
Mahon  then  informed  him  of  the  design  to  surprise  the 
castle  of  Dublin  the  next  morning,  and  all  the  forts  and 
towns  in  the  kingdom  at  the  same  time  by  a  general 
insurrection  of  the  Irish  in  all  parts  ;  and  that  great 
numbers  of  gentlemen  would  be  in  town  that  night,  in 
order  to  join  with  him  in  seizing  the  castle  and  maga- 
zine. Conally  found  x  means  to  get  to  sir  W.  Parsons 
with  this  intelligence  ;  acquainted  him  with  the  names 
of  some  of  the  chief  conspirators,  and  that  he  bad  it 
from  Mac  Mahon,  one  of  them,  who  was  then  in  town 
and  came  up  but  the  very  same  afternoon  for  the  exe- 
cution of  the  plot.  Sir  William  thinking  the  account 
too  general,  or  not  giving  entire  credit  to  the  relator, 
sent  him  back  to  Mac  Mahon's  lodgings,  with  orders  to 
get  out  of  him  as  much  certainty  and  as  many  parti- 
culars as  he  could  of  the  plot,  and  to  return  to  him  that 
evening  with  his  further  discoveries.  But  after  the  man 
was  gone,  considering  coolly  the  importance  of  the  affair, 
he  thought  fit  to  give  strict  orders  to  the  constable  of 
the  castle  to  have  the  gates  thereof  well  guarded,  and 
to  the  mayor  and  sheriffs  of  the  city  to  set  strong 
watches  in  all  parts  of  the  same,  and  to  make  stay  ofi68 
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all  strangers ;  and  then  went  privately  about  ten  of  the 
clock  that  night  to  his  colleague  sir  John  Borlace,  who 
lived  in  Chichester-house  on  College  Green  without  the 
town,  to  give  him  an  account  of  the  affair.  Sir  John 
was  deeply  affected  with  the  relation,  and  infinitely  con- 
cerned at  the  discoverer's  being  suffered  to  go,  having 
none  to  punish,  if  the  story  should  prove  false,  or  means 
to  learn  more,  were  it  true.  Summons  were  immedi- 
ately sent  for  all  members  of  the  council  then  in  town, 
(of  which  only  sir  Thomas  Rotheram  and  sir  Robert 
Meredith  chancellor  of  the  exchequer  came  that  night,) 
and  a  search  was  made  for  Conally,  whose  going  out  had 
raised  strong  suspicions  in  Mac  Mahon,  so  that  he  re- 
solved to  keep  him  in  his  lodgings  all  night,  and  carry 
him  along  with  him  to  the  surprise  of  the  castle  the 
next  day,  threatening  him  with  death,  in  case  any  dis- 
covery had  been  made.  Conally  affected  to  appear  easy 
under  this  circumstance ;  but  pretending  a  necessity  of 
going  into  the  yard  for  his  easement,  and  leaving  his 
sword  in  pawn,  and  Mac  Mahon's  servant  going  down 
with  him  for  a  further  security,  he  found  an  opportunity 
to  leap  the  wall,  and  get  away.  In  the  streets  he  was 
seized  by  the  watch,  who  were  carrying  him  away  to 
prison,  when  providentially  one  of  sir  W.  Parson's  serv- 
ants (who  in  the  uneasiness  which  his  long  stay  had 
occasioned  was  sent  in  quest  of  him)  came  in  seasonably 
to  his  rescue,  and  brought  him  to  Chichester-house; 
otherwise  the  further  discovery  would  have  been  pre- 
vented for  that  night.  Conally  had  drank  so  freely  with 
Mac  Mahon,  in  order  to  get  away  the  more  easily,  that 
they  were  forced  to  allow  him  some  time  of  rest  before 
they  examined  him ;  after  which  he  acquainted  them 
with  what  he  had  learned  more  of  the  design,  and  par- 
ticularly with  Mac  Mahon's  and  lord  Macguire's  lodg- 
ings, which  sir  W.  Parsons  (it  seems)  had  neglected  to 
inquire  of  before,  and  which  it  was  then  thought  proper 
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to  set  watches  to  observe  at  a  small   distance.      They 
were    both    taken   in    the   morning,    with    about   thirty 
others,  servants  and  inconsiderable  persons,  who  were 
discovered  by  the  horses  which  they  had  set  up  over- 
night in  the  suburbs ;    but  Roger  More,  Hugh  Byrne, 
colonel  Plunket,  and  the  rest  of  the  leaders  escaped  over 
the  river  in  the  night,  and  got  off  safe. 
23     Thus  by  the  hand  of  Providence,  rather  than  the  care 
of  the  governors,  was  defeated  a  design,  easy  in  the  exe- 
cution, and  which  (if  it  had  taken  effect)  would  have 
endangered  the  whole  kingdom.     For  there  were  in  the 
city  at  that  time  fifteen  papists  to  one  protestant,  and 
not  a  company  of  the  army  there ;   it  having  been  ob- 
jected to  the  earl  of  Strafford  at  his  trial,  that  he  had 
billeted   soldiers   in   Dublin   contrary  to   the  pretended 
meaning  of  a  clause  in  the  charter  ;   for  which  reason, 
the  lords  justices,  either  to  countenance  that  complaint, 
or  to  shew  how  well   they  could  govern  by  different 
courses,  would  not  quarter  any  there ;    though  it  had 
been  practised  by  all  former  deputies,  and  was  indeed 
necessary  in  such  distempered  times  for  their  security. 
There  were  likewise  in  the  castle  fifteen  hundred  barrels 
of  good  powder,  match  and  bullet  proportionable,  arms 
for  ten  thousand  men,  and  thirty-five  pieces  of  artillery 
either  there  or  in  the  arsenal  by  the  Riding-house,  with 
all  provisions  and  equipage  complete  thereto  belonging; 
and  if  the  rebels  had  been  once  masters  of  these,  they 
would  in  all  probability  have  been  soon  masters  of  the 
kingdom. 

24  Sir  Francis  Willoughby,  (whose  ancestors  had  in  queen 
Elizabeth's  reign  settled  in  Ireland,)  a  member  of  the 
privy- council,  had  been  for  some  years  governor  of  the 
fort  of  Galway,  which  he  had  finished,  and  made  one  of 
the  completest  fortifications  in  Ireland  y.  He  had  been 

y  See  his  relation  of  this  affair  in  sir  Francis's  own  handwriting  in 
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a  little  before  sent  for  by  the  lords  justices,  and  arrived  169 
on  the  22d  in  the  night  at  his  house  in  the  suburbs  of 
Dublin,  having  neither  at  Galway  nor  in  all  the  way 
from  thence  observed  the  least  disposition  in  any  of  the 
inhabitants  to  rise,  nor  entertained  any  suspicion  of  the 
safety  of  his  own  person ;  and  yet,  had  the  design  of 
an  insurrection  been  general,  he  conceived  the  rebels 
might  have  thought  the  seizing  of  him  some  advantage 
to  the  schemes  which  in  such  a  case  they  must  have 
formed  for  seizing  the  town  and  fort  of  Galway.  The 
next  morning,  intending  to  wait  on  the  lords  justices,  he 
was  surprised  to  find  the  gates  of  the  city  shut,  and 
the  keys  carried  to  them  at  Chichester-house,  where 
they  had  been  sitting  up  all  night  in  consultation  with 
the  council.  He  went  over  Steven's  Green  thither,  and 
was  astonished  at  hearing  Conally's  relation,  Mac  Mahon's 
examination,  and  the  advertisements  brought  of  the  great 
numbers  of  strangers  that  had  come  to  town  the  night 
before.  He  observed  on  this  occasion  the  insecurity  of 
the  place  where  they  were,  out  of  the  town,  and  without 
a  guard  ;  and  moved,  that  for  the  safety  of  their  own 
persons,  as  well  as  of  the  castle,  they  would  remove  thither 
immediately,  and  there  consider  at  leisure  of  their  fur- 
ther resolutions.  This  advice  opened  their  eyes  upon 
the  danger  to  which  they  needlessly  exposed  themselves ; 
and  repairing  forthwith  to  the  castle,  they,  as  soon  as 
they  entered  the  council-chamber,  commanded  him  to 
take  upon  him  the  government  of  it  and  of  the  city, 
and  to  provide  for  the  guard  and  defence  of  both.  There 
were  then  no  fortifications  about  the  city  and  suburbs, 
as  were  made  afterwards,  but  all  lay  open  to  the  fields. 
All  the  guard  that  he  had  for  the  castle  was  only  eight 
warders,  old  and  weak  men,  and  the  forty  halberdiers, 
which  used  in  solemn  parade  to  guard  the  lords  justices 
to  church ;  and  this  was  so  small  a  one,  that  in  fourteen 
days'  time  he  durst  not  let  down  the  drawbridge  of  the 
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castle  upon  any  occasion,  but  with  all  his  guard  present ; 
nor  allow  himself  to  go  to  bed,  the  council-table  serving 
him  to  lie  on,  and  the  cushion  to  rest  his  head.  In  the 
mean  time  he  broke  down  the  backstairs  going  into 
Sheep-street,  to  prevent  any  attempt  that  way ;  he  next 
made  the  great  gate  without  the  drawbridge  towards 
Castle-street ;  and  then  erected  two  others,  the  one 
going  down  to  the  Riding-house,  where  he  planted  two 
pieces  of  ordnance,  and  the  other  leading  into  Damast- 
street  by  the  Mill  pond  ;  and  these  great  gates  serving 
as  so  many  bastions  to  the  castle  wall,  secured  it  pretty 
well  from  any  sudden  attempt.  It  is  plain  from  hence 
how  weak  the  place  was  at  first ;  but  by  this  time  it 
was  out  of  all  danger  of  surprise,  the  rather,  because  the 
regiment,  which  he  had  carried  over  into  England  for 
the  king's  service  against  the  Scotch,  having  been  broke 
at  Carlisle,  (whereof  he  was  governor,)  and  many  of  the 
soldiers  coming  over  to  Dublin,  he  had  now  entertained 
two  hundred  of  them  for  the  guard  of  the  castle.  The 
despoiled  English,  flying  from  other  parts,  came  daily 
into  the  town ;  a  body  was  formed  out  of  these,  and  a 
regiment  raised  out  of  the  inhabitants  of  Dublin  under 
colonel  Crawford,  to  serve  for  the  defence  of  the  city, 
whilst  seven  troops  of  horse  and  several  companies  of 
foot  dispersed  in  different  parts  of  the  country  were  on 
their  march,  pursuant  to  the  orders  sent  them  to  repair 
immediately  to  Dublin. 

25  The  lords  justices  removed  in  good  time  from  Chiches- 
ter-house,  for  horsemen  were  coming  into  the  suburbs  all 
night ;  and  though  these,  upon  finding  the  plot  disco- 
vered, dispersed  immediately,  yet  in  the  morning,  when 
the  hour  designed  for  surprising  the  castle  approached, 
great  numbers  of  strangers  were  observed  to  come  to  the 
town  in  great  parties  several  ways,  who  not  finding  ad- 
mittance at  the  gates,  stayed  in  the  suburbs,  and  there 
grew  so  numerous,  that  they  were  no  small  terror  to  the 
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inhabitants.  This  obliged  the  justices  instantly  to  draw 
up  and  sign  a  proclamation,  commanding  all  men,  not  170 
inhabitants  in  the  city  or  suburbs,  to  depart  within  an 
hour,  upon  pain  of  death,  and  making  it  penal  for  any  to 
harbour  them.  This  being  proclaimed  by  the  sheriffs  in 
all  the  suburbs,  and  the  news  of  the  committal  of  the 
lord  Macguire  and  other  conspirators,  caused  those  mul- 
titudes at  last  to  disperse.  To  prevent  a  like  concourse 
of  people  for  the  future,  (which  might  encourage  another 
attempt,  and  favour  its  execution,)  and  any  danger  that 
might  thence  arise,  they  renewed  the  same  proclamation 
five  days  afterwards ;  and  by  another  directed  Michael- 
mas term  to  be  adjourned  to  the  first  of  Hilary,  (except 
the  court  of  exchequer,  which  was  to  sit  for  hastening  in 
the  king's  rents,)  and  prorogued  the  parliament  to  Feb- 
ruary 24. 

26  The  discovery,  which  prevented  the  success  of  the 
plot,  awakened  the  lords  justices,  and  indeed  all  the 
world,  to  a  sense  of  their  danger,  and  threw  them  into  a 
terrible  consternation.  They  were  every  moment  alarmed 
with  false  rumours  of  the  approach  of  great  numbers  of 
Irish  out  of  the  adjacent  counties,  which  produced  panic 
terrors,  and  caused  terrible  distractions  in  the  city.  There 
wanted  not  persons  to  affirm,  that  the  rebels  were  got 
together  to  the  number  of  ten  thousand  men  in  a  body 
at  the  hill  of  Tarah,  within  sixteen  miles  of  Dublin,  and 
intended  without  any  further  delay  to  march  and  attack 
the  place ;  and  some  (that  pretended  to  be  eyewitnesses) 
maintained  that  they  were  already  coming  down  from  the 
mountain-side  within  view  of  the  town,  asserting  it  with 
so  much  confidence,  that  some  of  the  privy-council  were 
tempted  to  mount  the  platform  of  the  castle  to  view 
what  was  in  truth  invisible  to  them,  though  some  of  the 
company  could  fancy  they  discerned  the  very  motions  of 
the  men  as  they  were  marching  down  the  mountain. 
The  common  people  were  not  the  only  persons  infected 
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with  these  frights ;  but  as  they  were  waving  up  and  down 
the  streets,  solicitously  inquiring  after  news,  and  pos- 
sessed with  dreadful  apprehensions,  some  swords  upon  a 
slender  accident  chancing  to  be  drawn,  a  gentleman  of 
good  quality,  observing  it  at  a  distance,  made  as  fast  as 
he  could  to  the  castle,  (whither,  he  said,  he  got  with 
great  difficulty,)  to  advertise  the  council  that  the  rebels 
had  actually  possessed  themselves  of  a  good  part  of  the 
town,  and  were  with  great  fury  marching  down  the  streets 
that  led  directly  to  the  castle.  In  this  situation  many, 
that  consulted  with  nothing  but  their  fears,  and  preferred 
their  own  particular  safety  before  any  other  consideration, 
laid  aside  all  thoughts  of  defence,  and  were  for  retiring 
with  their  effects  into  England.  zSome,  who  were  de- 
tained by  contrary  winds  in  the  harbour,  chose  rather  to 
endure  all  extremities  on  shipboard  than  to  hazard  them- 
selves ashore  again.  The  Scotch  fishermen,  who  lay  with 
their  boats  in  great  numbers  within  the  bay,  fishing  for 
herrings,  had  made  with  much  forwardness  an  offer  to 
the  state  to  land  five  hundred  of  their  men,  to  be  put  in 
arms,  and  do  present  service;  but  presently  after  their 
proposition  was  accepted,  they  were  so  strangely  affrighted 
one  evening  with  a  false  alarm,  that  they  put  to  sea  on 
a  sudden  in  the  night,  and  quite  disappeared  on  those 
coasts  till  the  year  following.  The  wind  which  carried 
these  off,  kept  in  the  bay  of  Dublin  four  hundred  Irish 
soldiers,  bound  for  Spain,  under  the  command  of  colonel 
John  Barry,  a  very  loyal  and  gallant  man,  who  had  been 
gone  long  before,  if  the  ships  hired  by  the  Spanish  am- 
bassador at  London  for  their  transportation  had  not  been 
stopped  by  orders  of  the  parliament  of  England :  these 
were  now  a  great  terror  to  the  city.  There  never  was 
known  a  more  tempestuous  season,  and  the  men  suffered 
terrible  extremities  on  board :  the  king's  pinnace  kept 
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them  from  landing  several  days,  till  they  were  just  pe- 
rishing with  famine,  and  then  they  were  suffered  to  come 
ashore,  and  were  dispersed,  without  ever  entering  the 
city. 

27  To  make  some  advantage  of  these  fears  and  alarms,  sir  171 
John  Temple,  master  of  the  rolls,  sent  for  some  of  the 
best  merchants  that  were  protestants,  and  representing  to 
them  how  unsafe  their  goods  were  in  the  town,  advised 
them  to  bring  them  for  greater  security  into  the  castle, 
(whither  he  had  removed  the  records,)  and  where  they 
should  be  kept  under  a  strong  guard ;  engaging  withal, 
that  if  they  were  made  use  of  for  the  public  service,  he 
would   be  answerable    to   them    for   their  value,  which 
should  be  repaid  out  of  the  first  money  consigned  from 
England  ;  an  engagement  which  he  afterwards  made  good 

to  them  by  bills  drawn  upon  the  chamber  of  London. 
By  this  artifice  he  got  two  thousand  barrels  of  beef,  as 
many  of  herrings,  and  a  large  proportion  of  wheat  into 
the  stores,  which  served  not  only  for  the  plentiful  vic- 
tualling of  the  castle,  (which  for  want  of  money  and  credit 
could  not  be  provided  for  otherwise,)  but  proved  after- 
wards of  excellent  use  for  the  relief  of  the  army,  which 
was  quartered  in  the  city. 

28  To  prevent  the*  ill  consequences  of  the  like  rumours 
and  alarms  in  other  parts,  the  lords  justices  took  care  to 
notify  the  disappointment  of  the  design  upon  the  castle 
of  Dublin  by  a  public  proclamation,  which  they  sent  to 
all  the  ports  of  the  kingdom,  and  to  the  principal  noble- 
men and  gentlemen  in  all  the  counties  to  which  messen- 
gers could  pass ;  hoping  that  it  might  serve  to  dishearten 
the  rebels,  and  encourage  good  subjects  in  remoter  parts 
to  stand  on  their  guard,  and  take  vigorous  measures  for 
their  defence.     It  had  but  little  effect,  in  this  latter  re- 
spect, for  the  preservation  of  the  planters  in  the  escheated 
counties  of  Ulster,  where  the  insurrection  began.     They 
lived  quietly  and  securely  in  their  country  houses,  inter- 
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mixed  with  the  Irish,  and  were  strangely  surprised  at  a 
rebellion  which  they  could  not  expect,  and  terrified  with 
the  horrible  cruelties  and  spoils  committed  all  round 
about  them.  In  this  extremity  the  English  generally 
had  recourse  to  their  Irish  neighbours,  (with  whom  they 
had  lived  in  a  friendly  correspondence,)  and  to  their  land- 
lords or  tenants  of  that  nation,  for  protection,  for  the  pre- 
servation of  their  own  lives,  and  the  safety  of  their  goods 
within  doors,  and  of  their  cattle  without ;  but  this  pro- 
tection availed  them  little,  most  of  those  to  whom  they 
confided  their  all,  either  perfidiously  destroying  them 
with  their  own  hands,  or  basely  betraying  them  into  the 
hands  of  other  rebels.  Others,  who  had  houses  or  castles 
capable  of  holding  out  against  the  sudden  attack  of  a 
party  of  robbers,  endeavoured  to  maintain  them ;  but  this 
defence  served  only  to  delay,  not  to  prevent,  their  ruin. 
Fear  is  justly  styled  a  betraying  of  the  succours  which 
reason  offers ;  people  actuated  by  it  have  usually  recourse 
to  the  readiest  and  first  means  that  present  themselves 
with  any  hopes  of  safety,  without  examining  coolly  the 
foundation  of  those  hopes.  Otherwise  nothing  was  so 
evident,  as  that  their  keeping  apart,  and  standing  singly 
on  their  guard,  must  end  at  last  in  their  common  de- 
struction, and  allow  the  Irish  to  effect  it  with  the  greater 
facility.  Whereas  had  the  English,  upon  the  first  notice 
of  the  rising  of  the  Irish,  deserted  their  houses,  and  drawn 
out  in  the  several  counties,  where  they  dwelt,  into  con- 
siderable bodies  under  the  conduct  of  the  chief  English 
gentlemen  in  those  parts,  they  being,  by  the  conditions 
of  their  plantation,  well  enough  provided  with  arms, 
would  have  been  able  to  encounter  the  Irish  (who  were 
sorrily  furnished  with  weapons)  in  the  field,  and  to  have 
beat  them  out  of  many  parts  of  the  country,  or  at  least 
to  have  put  them  to  some  stop  in  their  enterprise.  In- 
stead of  taking  this  course,  the  most  rational  of  any  in 
their  circumstances,  they  took  one  that  had  more  of  de- 
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spair  than  resolution  in  it ;  and  being  forced,  or  starved, 
in  their  own  houses,  they  fell  one  after  another  an  easy 
prey  to  the  Irish,  without  almost  any  resistance;  and 
thereby  supplied  the  rebels  with  the  greatest  part  of 
those  arms  with  which  their  forces  appeared  afterwards 
in  the  field. 

29  Friday  the  22nd  of  October  at  night  was  the  time  ap- 173 
pointed  for  the  general  rising  of  the  mere  Irish,  and  sur- 
prisal  of  all  the  forts  and  garrisons  in  Ulster.  Sir  Phelim 
O'Neile,  chieftain  of  the  O'Neiles,  O'Hanlans,  O'Quins, 
Mac  Cans,  and  other  Irish  septs  in  the  counties  of  Ty- 
rone and  Ardmagh,  undertook  to  seize  such  as  lay  in 
those  counties,  and  began  the  affair  with  the  surprise  of 
Charlemont,  a  very  considerable  and  important  place  in 
those  days,  when  the  country  was  full  of  woods  and  pas- 
sages very  difficult,  because  it  commanded  a  pass  over 
the  Blackwater  in  the  great  northern  road.  Sir  Tobias 
Caulfield,  baron  of  Charlemont,  formerly  master  of  the 
ordnance,  who  had  served  with  reputation  in  the  war 
against  Tyrone,  but  now  grown  very  old,  was  governor  of 
the  fort,  as  well  as  proprietor  of  the  soil,  and  had  his 
company  of  foot  there  in  garrison.  Sir  Phelim  living  in 
his  neighbourhood  in  a  good  correspondence  with  him, 
sent  him  word  that  he  would  come  a  gossipping  to  him 
that  day,  and  was  very  joyfully  received  and  entertained 
by  his  lordship,  with  the  company  which  he  brought  with 
him,  as  usual,  upon  that  occasion.  Such  a  feast  was  a 
sort  of  public  notice  for  the  country  to  come  in ;  and 
abundance  of  sir  Phelim's  followers,  to  partake  of  the 
good  cheer  and  hospitality  of  the  old  peer,  repaired  to 
the  castle  in  different  parties  in  the  afternoon,  till  their 
chief  observing  his  men  to  be  strong  enough,  towards  the 
evening,  seized  on  a  sudden  upon  lord  Caulfield,  and  his 
family  that  were  in  the  room  with  him,  as  his  followers 
did  on  the  soldiers  without,  who  were  making  merry  in 
their  quarters,  and  had  laid  aside  their  arms,  not  having 
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the  least  suspicion  of  an  enemy.  In  this  surprise  the 
whole  company,  with  the  captain-lieutenant  Anthony 
Stratford,  were  either  killed  or  taken,  few  or  none  mak- 
ing their  escape;  and  sir  Phelim,  being  master  of  the 
place,  marched  that  very  night  and  seized  Dungannon. 
The  sept  of  the  O'Quins  at  the  same  time  took  the  town 
and  castle  of  Mountjoy  in  the  county  of  Tyrone,  and  there 
surprised  captain  Blaney  with  a  foot  company,  whom  they 
disarmed. 

30  The  lord  Grandison's  troop  was  quartered  at  Tanderage 
in  the  county  of  Ardmagh,  on  the  confines  of  Downe, 
and  commanded  by  captain  St.  John.  This  place  was 
surprised  by  the  sept  of  the  O'Hanlans ;  the  captain 
escaped  by  leaping  over  the  castle  wall,  and  got  off  with 
a  violent  sprain  of  his  leg  and  several  of  his  troopers  to 
Lisnegarvy,  leaving  the  rest  with  their  horses  and  arms  a 
prey  to  the  enemy.  The  same  night  also  sir  Con  Mage- 
nis,  (a  younger  son  of  sir  Arthur  Magenis,  late  viscount 
Iveagh,  and  uncle  to  the  then  lord,)  with  his  followers, 
of  the  same  sept,  and  that  of  Mac  Cartan,  (among  which 
was  Patrick  Crelly,  an  intriguing  priest,  whom  we  shall 
have  occasion  to  mention  hereafter,)  surprised  the  Newry, 
with  the  assistance  of  the  townsmen.  Sir  Arthur  Tyring- 
ham  was  with  his  company  quartered  in  the  place,  and 
very  narrowly  escaped  himself;  but  his  men  were  taken 
and  disarmed.  The  rebels  took  in  the  town  sir  Charles 
Pointes  and  his  son,  Mr.  Reading,  a  justice  of  the  peace, 
with  several  others  of  note;  and  (what  was  more  consi- 
derable to  them)  they  found  in  the  castle  among  the 
king's  stores  a  good  quantity  of  arms,  and  seventy  barrels 
of  powder,  which  they  much  wanted,  having  before  only 
a  barrel  or  two  of  powder,  which  sir  Phelim  O'Neile,  in 
his  last  journey  to  Dublina,  had  got  out  of  the  store 
there,  in  his  own,  his  brother's,  and  sir  William  Brown- 

a  See  the  depositions  of  Nicholas  Sympson,  of  Glaslogh,  esq.  and 
Dr.  Robert  Maxwell. 
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lowe's  names.  They  were  at  no  loss  for  men,  all  the 
Irish  rising  universally  with  their  chiefs,  in  hopes  of  en- 
riching themselves  by  the  plunder  of  the  English,  against 
whom  they  breathed  nothing  but  destruction  and  extir- 
pation. 

31  Their  numbers  made  them  immediately  masters  of  the 
open  country,  but  their  designs  upon  Derry,  Colerain, 
Lisnegarvy,  and  Carrickfergus  miscarried;  and  those  173 
places  served  for  a  refuge  to  the  despoiled  English  in 
their  neighbourhood.  So  did  Enniskillen  (where  sir  W. 
Cole  was  upon  his  guard)  to  those  of  the  county  of  Fer- 
managh, where  Rory  Macguire,  brother  to  the  lord  of 
that  name,  and  their  uncle  Donoghbane  Macguire,  made 
all  the  havock  and  committed  all  the  cruelties  which  a 
bloody  disposition  could  suggest.  Brian  M'Collo  Mac 
Mahon,  with  the  Mac  Mahons,  Mac  Kennas,  Mac  Ar- 
dells,  O'Connollies  and  O'Duffes,  surprised  the  castle 
of  Monaghan,  castle  Blayney,  and  the  earl  of  Essex's 
house  of  Carrickmacross  in  the  county  of  Monaghan, 
and  soon  possessed  themselves  of  all  the  other  houses  and 
castles  in  it.  The  county  of  Cavan,  inhabited  by  the 
O'Reylies,  O'Gownes,  Mac-Cabes,  Mac-Echies,  and  the 
Bradies,  was  raised  at  once,  and  in  a  more  regular  man- 
ner than  the  others.  Philip  Mac  Hugh  Mac  Shane 
O'Reyly,  representative  of  that  county  in  parliament, 
(though  his  elder  brother  Edmond  was  still  living,)  was 
for  his  parts,  activity,  and  experience  made  chieftain  of 
these  septs ;  and  his  nephew  Mulmore  being  high  sheriff, 
he  caused  him  to  make  use  of  the  authority  of  his  office 
to  convene  all  the  country  together,  and  order  them  to 
meet  in  arms.  The  best  place  of  strength  in  the  county 
was  the  castle  of  Loch  water,  or  Cloghouter,  situated  three 
miles  from  Cavan,  in  the  midst  of  a  lake,  about  a  musket 
shot  from  any  shore;  there  had  been  anciently  a  little 
island  about  it,  but  it  was  quite  eaten  away  by  the  water, 
so  that  there  was  scarce  a  yard  of  earth  without  the  walls. 
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The  keeping  of  this  fort  was  intrusted  to  one  Mr.  Arthur 
Cullum,  who  had  a  good  allowance  for  a  magazine  to  be 
laid  up  in  so  secure  a  place  for  the  defence  of  the  country ; 
but  careless  of  his  trust,  he  had  not  a  pound  of  powder, 
nor  one  fixed  musket  in  it,  so  that  it  was  taken  the  first 
day  of  the  rising,  and  himself  made  a  prisoner  therein. 
The  rebels  had  got  some  unfixed  arms  from  Farnham 
castle,  and  marched  the  next  day  to  Belturbet,  the  best 
English  plantation  in  those  parts,  there  being  in  it  fifteen 
hundred  British  of  all  sorts,  and  amongst  these  four  or 
five  hundred  men  fit  for  service.  Captain  Ryves  was 
there  quartered  with  sir  John  Borlase's  troop,  and  cap- 
tain Robert  Baily  lay  with  a  foot  company  in  garrison  at 
Cavan.  Sir  James  Craig  had  got  a  party  of  a  hundred 
and  twenty  men  together  pretty  well  armed ;  sir  Francis 
Hamilton  had  got  likewise  a  party  of  two  hundred  and 
fifty  foot  and  thirty-six  horse,  and  sent  to  the  two  cap- 
tains to  join  them,  and  draw  all  the  English  in  the  coun- 
try together  in  a  body ;  which,  if  it  had  been  done,  would 
have  made  a  party  of  a  thousand  men,  and,  in  conjunc- 
tion with  such  as  fled  thither  from  Fermanagh,  would 
have  been  able  to  have  beat  the  rebels  out  of  the  country, 
or  at  least  to  have  so  employed  them,  that  they  would 
not  have  been  able  to  have  sent  any  forces  to  the  siege 
of  Drogheda.  But  instead  of  agreeing  to  this  proposal, 
Ryves  marched  with  his  troop  to  Cavan,  and  thence  by 
Daly's  bridge  to  Ardbrackan  in  Meath,  and  retired  at 
last  for  greater  safety  to  Dublin.  The  townsmen  of  Bel- 
turbet thus  deserted,  disheartened,  and  despairing  of  de- 
fence, immediately  surrendered  the  place,  and  gave  up 
their  arms  to  Philip  Reyly,  who  turned  fifteen  hundred 
persons  out  of  the  town,  and  sent  them,  with  their  goods, 
towards  Dublin  under  a  convoy,  which  took  care  to  plun- 
der them  by  the  way.  Baily  did  not  hold  out  much 
longer  in  Cavan,  but  on  Oct.  27  delivered  up  the  castle 
and  his  company,  upon  a  capitulation,  which  was  ob- 
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served,  and  the  arms  of  his  soldiers  laid  up  in  his  own 
house,  till  sir  Fr.  Hamilton,  apprehending  the  rebels  in- 
tended to  seize  them,  sent  a  party  and  fetched  them  off 
to  his  own  castle  of  Keilagh,  which  he  had  well  provided 
for  defence,  and  resolved  to  maintain  to  the  last  extre- 
mity, burning  his  own  town  of  Killishandra  (which  lay 
between  it  and  Crohan)  for  fear  of  being  annoyed  from 
thence.  On  the  29th  of  the  same  month  Dr.  H.  Jones 
surrendered  his  castle  of  Balanenagh ;  and  thus  within 
the  space  of  a  week  was  all  the  county  of  Cavan  reduced, 
except  the  castles  of  Keilagh  and  Crohan,  which  were  1 74 
bravely  defended  by  sir  Fr.  Hamilton  and  sir  James  Craig 
till  July  4,  1642,  when  for  want  of  provisions  they  were 
surrendered  on  honourable  terms,  which  were  faithfully 
kept  by  Philip  O'Reyly. 

32  Whether  it  was  owing  to  this  manner  of  their  assem- 
bling, which  put  the  common  Irish  immediately  under  a 
regular  command,  or  to  the  particular  humanity  of  Philip 
Reyly,  it  is  certain  that  there  were  fewer  cruelties  com- 
mitted in  this  (scarce  any  being  murdered)  than  in  any  of 
the  other  counties  of  Ulster.  Such  of  the  protestants  as 
put  themselves  under  his  protection  were  safely  conveyed 
into  the  English  quarters,  and  those  that  were  stripped, 
and  in  necessity,  were  fed  and  clothed  till  they  were  sent 
away.  Among  these  was  Dr.  Henry  Jones u,  a  nephew 
of  primate  Usher,  and  dean  of  Kilmore,  who  after  he  got 
to  Dublin  was  employed  to  take  the  examination  of  the 
despoiled  protestants,  and  then  sent  to  London  to  solicit 
for  such  relief  as  could  be  got  for  them  from  the  parlia- 
ment, or  rather  from  the  contributions  of  charitable  per- 
sons, (which  when  collected  the  parliament  took  care  to 
dispose  of  as  they  saw  fit,)  and  was  afterwards,  by  the 
recommendation  of  the  marquis  of  Ormond,  promoted 
to  the  see  of  Clogher,  and  thence  after  the  restoration 

u  See  Bishop  Bedel's  Life,  and  Dr.  Henry  Jones's  Relation  of  the 
Proceedings  of  the  Rebels  in  the  County  of  Cavan. 
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translated  to  that  of  Meath.  The  very  learned  and  pious 
Dr.  Bedel,  bishop  of  Kilmore,  was  suffered  to  live  for 
several  weeks  in  his  own  house,  and  treated  with  great 
respect  till  his  death;  which  happening  on  the  7th  of 
February  following,  he  was  buried,  according  to  his  desire, 
in  the  churchyard  of  Kilmore  with  great  solemnity,  the 
chief  gentlemen  among  the  rebels  attending  his  corpse 
to  the  grave,  and  even  offering  to  let  the  office  of  the 
church  of  England  be  read  over  him.  Dr.  Burnet,  who 
wrote  his  life,  positively  asserts,  that  this  bishop  drew  up, 
out  of  the  matter  presented  to  him  by  the  Irish  rebels, 
"  the  remonstrance  of  the  gentry  and  commonalty  of  the 
county  of  Cavan  of  their  grievances,  common  with  other 
parts  of  the  kingdom  of  Ireland,"  addressed  to  the  lords 
justices  and  council,  presented  to  them  by  dean  Jones, 
transmitted  by  them  into  England,  and  expressed  in  these 
words : 

33  "  Whereas  we,  his  majesty's  loyal  subjects  of  his  kingdom  of 
Ireland,  have  of  long  time  groaned  under  many  grievous  pres- 
sures, occasioned  by  the  rigorous  government  of  such  placed 
over  us,  as  respected  more  the  advancement  of  their  own  private 
fortunes,  than  the  honour  of  his  majesty,  or  the  welfare  of  us 
his  subjects ;  whereof  we  in  humble  manner  declared  ourselves 
to  his  highness  by  our  agents  sent  from  the  parliament,  the  re- 
presentative body  of  this  kingdom.  Notwithstanding  which, 
we  find  ourselves  of  late  threatened  with  far  greater  and  more 
grievous  vexations,  either  with  captivity  of  our  consciences,  our 
losing  of  our  lawful  liberties,  or  utter  expulsion  from  our  native 
seats,  without  any  just  ground  given  on  our  parts  to  alter  his 
majesty^s  goodness  so  long  continued  unto  us ;  of  all  which  we 
find  great  cause  of  fears  in  the  proceeding  of  our  neighbour 
nations,  and  do  see  it  already  attempted  upon  by  certain  peti- 
tioners for  the  like  course  to  be  taken  in  this  kingdom,  for  the 
effecting  thereof  in  a  compulsory  way ;  so  as  rumours  have 
caused  fears  of  invasion  from  other  parts,  to  the  dissolving  the 
bond  of  mutual  agreement,  which  hitherto  hath  been  held  in- 
violable between  the  several  subjects  of  this  kingdom,  and 
whereby  all  other  his  majesty^s  dominions  have  been  linked  in 
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one.  For  the  preventing  therefore  of  such  evils  growing  upon 
us  in  this  kingdom,  we  have,  for  the  preservation  of  his  majesty's 
honour  and  our  own  liberties,  thought  fit  to  take  into  our  hands, 
for  his  highnesses  use  and  service,  such  forts  and  other  places  of  175 
strength,  as  coming  into  the  possession  of  others,  might  prove 
disadvantageous,  and  tend  to  the  utter  undoing  of  the  kingdom. 
And  we  do  hereby  declare,  that  herein  we  harbour  not  the  least 
thought  of  disloyalty  towards  his  majesty,  nor  purpose  any  hurt 
to  any  of  his  highnesses  subjects  in  their  possessions,  goods,  or 
liberty :  only  we  desire  that  your  lordships  will  be  pleased  to 
make  remonstrance  to  his  majesty  for  us  of  all  our  grievances 
and  just  fears,  that  they  may  be  removed,  and  such  a  course 
settled  by  the  advice  of  the  parliament  of  Ireland,  whereby  the 
liberty  of  our  consciences  may  be  secured  unto  us,  and  we  eased 
of  other  burdens  in  civil  government.  As  for  the  mischiefs  and 
inconveniences  that  have  already  happened  through  the  disorder 
of  the  common  sort  of  people,  against  the  English  inhabitants 
or  any  other,  we  with  the  noblemen  and  gentlemen,  and  such 
others  of  the  several  counties  of  this  kingdom,  are  most  willing 
and  ready  to  use  our  and  their  best  endeavours  in  causing  resti- 
tution and  satisfaction  to  be  made,  as  in  part  we  have  already 
done. 

34  "  An  answer  hereunto  is  most  humbly  desired,  with  such  pre- 
sent expedition  as  may  by  your  lordships  be  thought  most  con- 
venient for  avoiding  the  inconvenience  of  the  barbarousness  and 
uncivility  of  the  commonalty,  who  have  committed  many  out- 
rages, without  any  order,  consenting,  or  privity  of  ours.     All 
which  we  leave  to  your  lordships'  most  grave  wisdom,  and  we 
shall  humbly  pray,"  &c. 

35  The  sheriff  of  the  adjoining  county  of  Longford,  a 
native  and  a  Roman  catholic,  soon  followed  the  example 
of  that  of  Cavan,  and,  raising  the  posse  of  the  country, 
seized  all  the  castles  and  houses  of  the  English.     This 
was  chiefly  inhabited  by  the  sept  of  the  O'Ferrals,  the 
most  considerable  gentlemen  of  which  name  had  deserved 
very  well  of  the  crown  by  their  behaviour  and  services 
in  the  time  of  Tyrone's  rebellion,  and  were  on  that  ac- 
count particularly  provided  for  by  king  James  in  his  in- 
structions for  the  planting  of  that  county ;  but  the  com- 
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missioners  appointed  for  the  distribution  of  the  lands, 
more  greedy  of  their  own  private  profit  than  tender  of 
the  king's  honour,  or  the  just  rights  of  the  subject,  took 
little  care  to  observe  those  instructions,  and  the  O'Ferrals 
were  generally  great  sufferers  by  the  plantation.  They 
had  complained  in  vain  of  this  undeserved  usage  many 
years  before;  and  having  now  an  opportunity  afforded 
them  of  redress  by  the  insurrection  of  their  neighbours, 
they  readily  resolved  to  embrace  it,  and  follow  the  ex- 
ample (for  it  does  not  appear  that  any  of  them  were  an- 
tecedently concerned  in  the  conspiracy) ;  and  assembling 
together  upon  the  sheriff's  summons,  took  possession  of 
all  the  castles,  houses,  and  plantations  of  the  British;  as 
their  neighbours  of  Ley  trim,  another  planted  country, 
did  likewise  in  their  county.  Thus  in  the  space  of  seven 
or  eight  days  the  rebels  found  themselves  masters  of  the 
entire  counties  of  Tyrone,  Monaghan,  Longford,  Leytrim, 
Fermanagh,  Cavan,  Donegal,  and  Deny,  (except  Ennis- 
killen,  Londonderry,  Colerain,  and  some  small  castles,) 
and  of  some  part  of  the  county  of  Down. 

36  There  were  not  many  murders  (considering  the  nature 
of  such  an  affair)  committed  in  the  first  week  of  the  in- 
surrection.    The  main  and  strong  view  of  the  common 
Irish  was  plunder:    they  envied  the  opulence  of  their 
English  neighbours ;  they  saw  the  miserableness  of  their 
own  condition,  and   hating  labour,  so   that  they  could 
never  set  themselves  to  mend  it  by  ways  of  industry, 
they  eagerly  embraced  the  means  of  doing  it  by  the  spoil 
of  others.     Liberty  of  rapine  was  the  lure  to  draw  such 
numbers  of  them  together,  that  in  a  week's  time  sir 
Phelim  O'Neile  had  thirty  thousand  men  engaged  with 
him  in  the  rebellion. 

37  When  kis  plot  had  succeeded  in  so  extraordinary  a  176 
manner,  and  he  saw  himself  at  the  head  of  such  a  num- 
ber of  forces,  his  head  (which  was  ever  weak  enough) 
was  quite  turned  ;  he  dreamed  of  nothing  but  of  being 

VOL.  i.  A  a 
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monarch  of  Ulster,  set  up  himself  for  the  O'Neile,  and 
assumed,  with  the  title,  all  the  dignity  and  jurisdiction 
conceived  to  belong  thereunto  of  old,  being  indeed  de- 
scended from  Con  More  O'Neile,  the  father  of  Con  Ba- 
cagh  O'Neile  the  first  earl  of  Tyrone.  xThus  he  caused 
his  proclamations  to  be  made  in  the  name  of  the 
O'Neile,  subscribed  himself  earl  of  Tyrone  in  his  letters, 
made  grants  of  manors  to  his  adherents,  with  power  to 
try  treasons  and  felonies,  warranting  them  in  the  exercise 
of  those  powers  in  the  style  of  a  monarch,  according  to 
our  royal  intention.  Plunder  never  was  more  than  a 
venal  sin  amongst  the  Irish,  and  a  reader  of  their  history 
in  all  former  ages  would  be  tempted  to  think,  that  far 
from  imagining  there  was  any  thing  criminal  in  acts  of 
rapine,  they  rather  deemed  them  to  be  heroical.  Peo- 
ple that  fancy  there  is  no  great  heinousness  or  enormity 
in  their  offence,  are  easily  induced  to  submit  to  the  first 
general  offers  of  pardon.  Sir  Phelim  therefore,  to  take 
from  them  that  resource,  to  keep  them  together  after 
they  were  raised,  and  to  embark  them  past  a  possibility 
of  retreat,  took  care  to  dip  them  in  blood,  and  put  them 
upon  such  horrible  acts  of  cruelty  as  must  make  them 
for  ever  despair  of  pardon.  Whether  this  was  his  own 
device,  or  the  suggestion  of  others  (and  particularly  of 
Emer  Mac  Mahon,  titular  bishop  of  Down,  who,  Mr. 
Simpson  says,  with  great  confidence,  was  the  chief  inciter 
of  the  murders  in  the  north) ;  whether  it  was  done  out 
of  policy  to  make  all  accommodation  and  laying  down  of 
arms  impossible,  or  to  make  his  soldiers  terrible  to  the 
adversary  by  their  cruelty,  which  he  could  not  promise 
himself  they  would  be  by  their  valour ;  whether  he  fol- 
lowed herein  the  disposition  of  others  rather  than  his 
own,  (for  he  had  not  the  character  of  an  ill-natured  man,) 
or  whether  it  was  owing  to  the  cowardliness  of  his  heart, 

x  See  the  deposition  of  Mr.  Simpson  of  Glasslough,  knight  of  the 
shire  of  Monaghan. 
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for  he  certainly  wanted  courage,  and  cowards  are  always 
cruel,  is  not  so  easy  to  be  ascertained,  as  that  he  first 
begun  and  encouraged  those  massacres,  which  have  so 
justly  rendered  his  memory  execrable  to  posterity,  and 
have  left  a  lasting  stain  of  infamy  on  his  nation.  There 
is  one  circumstance  which  would  incline  one  to  think 
that  this  was  owing  rather  to  the  violence  of  his  nature 
(or  at  least  to  that  of  his  brother  Torlagh,  who  is  said  to 
have  got  such  orders  from  sir  Phelim  when  he  was  drunk) 
than  to  any  political  view,  and  persuade  one  that  as  his 
judgment  was  very  weak,  so  his  passions  were  very  strong, 
and  on  some  occasions  very  near  approaching  to  rage  and 
phrensy.  ^For  upon  any  ill  success,  he  would  in  a  fury 
order  his  prisoners  to  be  murdered,  or  some  act  of  bar- 
barous cruelty  and  senseless  vengeance  to  be  done.  In 
some  of  these  frantic  fits  he  caused  Mr.  Richard  Blaney, 
knight  of  the  shire  of  Monaghan,  to  be  hanged  in  his 
own  garden ;  and  the  old  lord  Charlemont  to  be  shot :  in 
another,  when  the  rebels  were  repulsed  in  the  attack  of 
the  castle  of  Augher,  and  several  of  the  sept  of  O'Neiles 
slain,  he  ordered  Mulmory  Mac  Donell  to  kill  all  the 
English  and  Scotch  within  the  parishes  of  Mullebrack, 
Logilly,  and  Kilcluney :  in  another,  when  he  heard  of  the 
taking  of  the  Newry  by  lord  Conway,  he  went  in  the  be- 
ginning of  May  in  all  haste  to  Ardmagh,  and  in  breach 
of  his  own  promise  under  his  hand  and  seal  at  the  capi- 
tulation, murdered  an  hundred  persons  in  the  place, 
burnt  the  town  and  the  cathedral  church,  a  venerable 
and  ancient  structure,  said  to  be  built  by  St.  Patrick,  and 
called  by  a  name  reverenced  enough  among  the  Irish  to 
have  been  an  effectual  protection  to  the  fabric  dedicated 
to  his  honour ;  fired  all  the  villages  and  houses  in  the 
neighbourhood,  and  murdered  many  of  all  ages  and  sexes,  177 
as  well  in  the  town  as  in  the  country  round  about. 
38  Sir  Phelim's  followers  were  ready  enough  to  execute 
Y  Sir  J.  Temple,  Append,  p*  2. 
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his  instructions ;  they  gave  a  loose  to  the  mortal  hatred 
which  they  bore  the  English,  and  rivers  of  blood  were 
inhumanly  shed.  The  island,  formerly  renowned  for  its 
piety,  was  now  become  a  scene  of  massacres,  which  it 
would  be  shocking  to  humanity  to  repeat ;  every  thing 
that  the  ferocity  of  their  minds  and  the  brutality  of  their 
nature  could  suggest  was  put  in  practice  by  the  common 
soldiers;  and  their  murders  were  committed  with  such 
variety  of  tortures,  and  such  inhuman  insults  upon  the 
miserable  sufferers,  and  with  so  many  circumstances  of 
horror,  that  it  is  not  to  be  paralleled  in  history,  unless 
by  the  scenes  of  cruelty  acted  in  France  about  the  feast 
of  St.  Bartholomew,  A. D.  1572.  This  cruelty  extended 
itself  beyond  the  persons  of  the  English,  and  wreaked 
itself  upon  every  thing  that  belonged  to  them ;  the  Irish 
in  many  places  killed  cows  and  sheep  merely  because 
they  were  English  ;  in  others,  they  cut  off  their  legs,  or 
took  slices  out  of  their  buttocks,  and  so  let  them  remain 
alive  in  torture ;  it  is  almost  incredible  how  many  thou- 
sands of  those  animals,  which  rapine  had  made  their  own, 
and  which  were  necessary  for  their  sustenance,  they  de- 
stroyed in  these  senseless  expressions  of  their  rage.  Cruel 
and  bloody  measures  seldom  prosper :  sir  Phelim  was  at 
the  height  of  his  glory  when  he  first  gave  orders  for 
them,  but  after  Oct.  30,  in  the  morning  of  which  he  sent 
a  party  to  take  in  Dundalk,  (which  was  surrendered  im- 
mediately without  a  blow  struck  in  its  defence,  as  Ardee 
also  was,)  and  set  out  himself  for  the  Newry  in  order  to 
make  an  attempt  on  Lisnegarvy,  he  never  succeeded  in 
any  one  enterprise  that  he  undertook. 
39  It  will  naturally  be  expected  that  something  be  here 
said  of  the  number  of  persons  that  were  either  killed  in 
these  massacres,  or  perished  in  their  flight  by  the  fatigue 
and  hardship  of  the  journey,  or  by  the  inclemency  of  the 
weather.  The  task  is  not  to  be  declined,  though  it  is 
certainly  a  very  tender  point  for  a  man  to  speak  his  sen- 
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timents  in  an  affair  of  so  much  horror,  if  he  chances  to 
differ  from  those  who  have  thought  they  could  never  ex- 
aggerate it  enough,  though  they  have  done  it  to  such  a 
degree  as  is  utterly  incredible,  without  supposing  at  the 
same  time  that  the  whole  Irish  nation  to  a  man  had  cast 
off  at  once  all  sense  of  humanity ;  and  the  rather,  be- 
cause there  is  no  fixing  a  number  with  any  exactness 
and  certainty,  but  all  must  be  left  at  least  to  conjecture, 
which  leaves  every  man  at  liberty  as  well  to  imagine  for 
himself,  as  to  censure  others  whose  sentiments  differ  from 
his  own.  It  is  however  easy  enough  to  shew  the  falsehood 
of  those  accounts,  which  make  the  number  amount,  some 
to  three  hundred  thousand,  some  to  two  hundred  thou- 
sand, and  others  again,  affecting  an  air  of  exactness,  to 
one  hundred  fifty-four  thousand ;  numbers,  greater  (I  am 
persuaded,  upon  reading  the  examinations  in  two  or  three 
large  volumes  in  folio,  taken  by  the  commissioners  ap- 
pointed to  inquire  into  that  affair)  than  all  the  deposi- 
tions as  to  particular  facts  (twenty  or  thirty  whereof  often 
relate  to  the  same)  taken  together,  and  as  relating  to  so 
many  several  facts,  and  without  any  distinction  of  the 
nature  of  the  evidence,  whether  upon  hearsay,  report, 
(which  in  such  cases  always  magnify,)  or  otherwise,  would 
justly  warrant  any  body  to  suppose,  and  more  indeed 
than  there  were  of  English  at  that  time  in  all  Ireland. 
Sir  William  Petty  computes  the  British  (including  therein 
both  English  and  Scotch)  to  be  before  the  rebellion  in 
proportion  to  the  Irish  as  two  to  eleven ;  at  which  rate 
there  were  about  two  hundred  and  twenty  thousand 
British  in  the  whole  kingdom.  Now  it  is  certain  that 
the  great  body  of  the  English  was  settled  in  Munster  and 
Leinster,  where  very  few  murders  were  committed ;  and 
that  in  Ulster,  which  was  the  dismal  scene  of  the  mas- 
sacre, there  were  above  one  hundred  thousand  Scotch, 
who  before  the  general  plantation  of  it  had  settled  in  178 
great  numbers  in  the  counties  of  Down  and  Antrim,  and 
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new  shoals  of  them  had  come  over  upon  the  plantation 
of  the  six  escheated  counties ;  and  they  were  so  very 
powerful  therein,  that  the  Irish,  either  out  of  fear  of  their 
numbers,  or  for  some  other  politic  reason,  spared  those 
of  that  nation,  (making  proclamation  on  pain  of  death, 
that  no  Scotchman  should  be  molested  in  body,  goods,  or 
lands,)  whilst  they  raged  with  so  much  cruelty  against 
the  English.  There  were  none  of  this  latter  nation  set- 
tled in  Ulster  before  the  plantation ;  there  were  (as  I 
see  by  lord  Chichester's  book)  but  fifty  English  under- 
takers concerned  in  carrying  on  that  work ;  and  it  was 
not  so  easy  for  these  to  bring  from  England,  a  rich,  plen- 
tiful, and  quiet  country,  any  considerable  number  of 
husbandmen  and  artificers,  to  a  strange  country,  wasted, 
and  inhabited  by  a  wild,  savage,  turbulent,  and  rapacious 
people,  whose  language  they  knew  not,  as  it  was  for 
the  Scotch  undertakers  to  bring  numbers  from  Scot- 
land, where  half  the  nation  spake  the  Irish  tongue,  and 
whence  they  were  to  remove  to  a  country  naturally  more 
fertile  than  their  own,  and  wherein  they  had  multitudes 
of  friends,  relations,  and  countrymen  to  assist,  and  in- 
struct them  in  those  methods  of  improving  land  and  en- 
riching themselves,  which  they  had  practised  before  them 
with  success.  It  cannot  therefore  reasonably  be  pre- 
sumed, that  there  were  at  most  above  twenty  thousand 
English  souls  of  all  ages  and  sexes  in  Ulster  at  this  time ; 
and  of  these  (as  appears  by  the  a lords  justices'  letters) 
there  were  several  thousands  got  safe  to  Dublin,  and  were 
subsisted  there  for  many  months  afterwards ;  besides  bsix 
thousand  women  and  children  which  captain  Mervyn 
saved  in  Fermanagh,  and  others  that  got  safe  to  Derry, 
Colerain,  Carrickfergus,  and  went  from  those  and  other 
ports  into  England.  These  considerations,  if  not  suffi- 

a  See  the  lords  justices'  letters  of  March  4,  1641-2,  &c.  and  Journal 
of  the  Lords  in  England,  i4th  Dec.  1641.     Nalson,  vol.  ii.  p.  737,  738. 
b  Relation,  p.  7. 
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cient  to  reduce  the  number  to  P.  Walsh's  computation, 
made  (as  he  alleges)  after  a  regular  and  exact  inquiry, 
and  amounting  to  about  eight  thousand  in  all,  do  yet  in- 
cline me  to  think,  it  could  not  exceed  that  of  sir  W.  Petty, 
who  had  an  head  excellently  turned  for  calculations,  had 
been  soon  after  the  war  in  every  part  of  the  kingdom, 
and  surveyed  the  whole  of  it,  and  had  therefore  sufficient 
opportunities  of  information,  and  was  neither  by  interest 
nor  inclination  disposed  to  favour  the  Irish ;  and  yet  he 
thinks  cthat  there  were  only  thirty-seven  thousand  British 
massacred  in  all  the  first  year  of  the  troubles ;  and  that 
those  who  think  there  were  greater  numbers  destroyed 
ought  to  review  the  grounds  of  their  opinion. 

40  The  first  declarations  of  the  rebels  were  against  the 
English  nation  and  government,  to  which  they  threatened 
nothing   less  than   destruction  and  extirpation.      These 
were  agreeable  to  the  chief  motives  of  their  rebellion, 
which  (as  hath  been  said)  was  the  abolishing  of  the  British 
plantations,  the  reinstating  themselves  in  the  possessions 
of  their  ancestors,  and  returning  to  their  old  Irish  cus- 
toms, tenures,  and  ways  of  life.     "  d  Hence  they  declared 
they  would  not  leave  an  Englishman  in  the  country ;  that 
they  would  have  no  English  king,  but  one  of  their  own 
nation,  and  sir  Phelim  O'Neile  should   be   their   king ; 
that  neither  the  king  nor  queen  of  England  should  go- 
vern Ireland  any  longer  ;  that  if  they  had  his  majesty  in 
their  power,  they  would  flea  him  alive ;  that  they  would 
give  a  great  sum  of  money  to  have  his  head ;  that  how- 
ever they  would  have  the  kingdom  and  their  will  of  him; 
that  they  would  drive  out  king  Charles ;  and  that  he  and 
his  children  should  be  forced  to  fly  for  refuge  abroad, 
and  be  wanderers  in  a  foreign  land  for  ever." 

41  These  were  undoubtedly  their  real  sentiments  and  de- 
signs ;  but  they  were  not  able  to  execute  them.     They 

c  Political  Anatomy  of  Ireland,  p.  18.  fl  Dr.  Jones's  Remon. 

strance,  p.  6.     Dr.  Maxwell's  Examination,  &c. 
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were  forced  to  keep  up  the  spirits  of  their  men,  and  to 
animate  others  to  join  them,  by  false  hopes  of  armies 
from  abroad,  and  by  groundless  pretences  to  expect  as- 
sistances or  diversions  nearer  home.  Thus  they  gave  out 
one  while,  that  the  Scotch  were  joined  with  them  in  co- 
venant, not  to  leave  a  drop  of  English  blood  in  England, 
as  they  (the  Irish)  would  not  in  Ireland ;  and  that  they 
had  a  writing  to  that  effect  signed  with  the  hands  of  the 
prime  nobility  of  Scotland,  and  particularly  depended  on 
the  marquis  of  Argyle's  assistance.  Another  while  they 
maintained,  that  they  had  authority  from  the  parliament 
of  England  for  what  they  did,  and  should  be  supported 
by  that  body  in  the  insurrection,  which  they  had  made 
against  the  crown  and  dignity  of  the  king.  But  as  these 
allegations  were  not  so  well  adapted  to  gain  the  Roman 
catholic  nobility  and  gentry  of  English  race  in  Ireland, 
who  hated  the  Scots,  and  dreaded  the  violence  of  the 
English  parliament,  they  soon  found  it  more  for  their 
purpose  to  pretend,  that  they  were  authorized  by  the 
king,  and  that  sir  Phelim  O'Neile  had  a  commission  from 
him  to  take  up  arms. 

42  Lord  chancellor  Clarendon,  in  his  "  Historical  View  of 
the  Affairs  of  Ireland  from  1640  to  1652,"  (written  by 
him  when  he  and  the  marquis  of  Ormond  were  with  the 
king  at  Cologne,)  calls  this  an  unhappy  and  impious  policy, 
which  (as  others  of  that  kind  usually  do)  turned  to  the 
ruin  of  the  politician ;  and  says,  that  it  was  calculated  to 
draw  in  such  of  the  nation  as  had  not  cast  off  all  rever- 
ence to  the  English  government,  and  could  not  easily  in 
plain  and  direct  terms  be  led  into  an  avowed  rebellion 
against  their  Jdng.  Some  of  the  ill  consequences  of  this 
detestable  calumny  fell  so  immediately  under  his  own 
observation,  that  it  will  not  be  improper  to  make  use  of 
his  very  words  on  this  occasion.  To  gain  credit  to  their 
pretence,  that  what  they  did  was  by  his  majesty's  appro- 
bation, 
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43  The  rebels,  says  he,  e produced  and  shewed  a  commission,  to 
the  which  they  had  fixed  an  impression  of  the  great  seal  of 
England,  that  they  had  taken  off  from  some  grant  or  patent 
which  had  regularly  and  legally  passed ;  and  so  it  was  not  hard 
to  persuade  weak  and  unexperienced  persons  to  believe  that  it 
was  a  true  and  real  commission  from  the  king :  and  by  this  foul 
stratagem  they  cast  so  odious  an  imputation  upon  the  king,  and 
upon  those  persons  who  were  worthily  nearest  his  affection  and 
counsels,  (that  seditious  party  in  England,  who  were  then  con- 
triving all  the  mischief  they  have  since  brought  to  pass,  using 
all  their  arts  to  propagate  those  horrible  calumnies,  and  to  in- 
fuse into  the  hearts  of  the  people  an  irreverence  and  jealousy 
of  the  king,  queen,  and  those  of  nearest  trust  to  either  of  them,) 
that  his  majesty  was  even  compelled,  for  his  own  vindication, 
and  lest  he  might  be  thought  too  faint  a  prosecutor  of  an  enemy 
whose  insurrection  it  was  said  himself  had  fomented,  to  commit 
the  whole  management  of  that  war  to  his  two  houses  of  parlia- 
ment, who  again  interessed  and  intrusted  such  members  of  their 
own  body  with  the  ordering  and  directing  the  same,  as  were 
resolved,  with  most  passion,  uncharitableness,  and  violence,  to 
prosecute  that  whole  nation,  and  the  religion  that  most  gener- 
ally was  exercised  there.  Thus  were  all  persons,  who  were  to 
conduct  both  the  civil  and  martial  affairs  in  Ireland,  drawn  to  a 
dependance  upon  the  two  houses  of  parliament  at  Westminster ; 
all  officers  and  commanders  for  that  war  nominated  or  approved 
by  them,  and  all  monies  raised  for  that  service  issued  and  dis- 
posed only  by  their  orders  :  and,  by  these  means,  they,  who 
craftily  intended  to  draw  a  support  and  countenance  to  them-  1 80 
selves  by  using  the  king's  name  to  purposes  he  abhorred,  sot- 
tishly  defrauded  and  deprived  themselves  of  that  protection  and 
mercy  which  his  majesty  would  willingly  have  vouchsafed  to 
them  for  their  reduction  and  preservation.  For,  from  this  time, 
when  any  thing  was  proposed  of  extravagancy  or  overmuch 
rigour,  which  the  proposers  said  was  necessary  for  the  carrying 
on  that  war,  if  the  king  made  any  scruple  or  pause  in  giving  his 
consent  to  the  same,  they  straight  Declared  that  they  were  ob- 
structed in  sending  relief  to  the  poor  protestants  of  Ireland,  and 
then  published  some  particular  relations  of  the  lamentable  and 
inhuman  massacres  made  there  by  the  Irish,  which  were  con- 

e  Historical  View  of  the  Affairs  of  Ireland,  par.  5.  edit.  1849. 
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firmed  by  multitudes  of  miserable  undone  people,  who  landed 
from  thence  in  the  several  parts  of  England ;  who  likewise  re- 
ported the  rebels'  discourses,  of  executing  all  by  the  king's  direc- 
tion :  so  that  indeed  it  was  not  in  his  power  to  deny  any  thing 
which  they  thought  fit  to  say  was  necessary  to  the  good  work  in 
hand.  Thus  he  was  compelled  to  put  all  the  strong  holds,  towns, 
and  castles  in  the  province  of  Ulster,  into  the  possession  of  the 
Scots,  who  were  at  that  time  by  the  great  managers,  believed 
to  be  more  worthy  to  be  trusted  than  the  English,  with  unusual 
circumstances  of  power,  and  even  a  kind  of  independency  upon 
the  lord  lieutenant  of  Ireland ;  and  when  his  majesty  desired 
them  to  reconsider  their  own  proposition,  and  reflect  how  much 
it  might  trench  upon  the  English  interest,  they  furiously  voted, 
that  whosoever  advised  his  majesty  to  that  delay  was  an  enemy 
to  the  kingdom  and  a  promoter  of  the  rebellion  in  Ireland.  Thus 
his  majesty  was  necessitated  to  consent  to  that  bill,  by  which 
too  great  a  latitude  is  given  for  the  disposal  of  lands,  in  the 
several  provinces  of  that  kingdom,  to  those  who  have  adventured 
money  in  the  war  ;  and  which,  without  the  interposition,  shelter, 
and  mercy  of  the  sovereign  power,  would  give  up  almost  that 
whole  people  and  their  fortunes  to  the  disposal  of  their  cruel 
enemies.  And  lastly,  by  this  groundless  and  accursed  calumny, 
thus  raised  upon  the  king,  full  power  was  devolved  into  their 
hands,  who  too  much  imitated  the  fury  and  inhumanity  of  the 
Irish  in  the  carrying  on  the  war,  and  proceeded  with  such  ri- 
gour and  cruelty  in  the  shedding  of  blood,  as  was  most  detested 
by  his  majesty's  gracious  and  merciful  disposition. 

44  The  commission  which  sir  Phelim  shewed,  was  pre- 
tended to  be  dated  at  Edinburgh  on  October  i,  1641,  and 
had  the  great  seal  of  Scotland  affixed  to  it,  though  all 
the  king's  acts  whilst  he  was  in  Scotland  were  dated 
from  Holyrood-house,  which  was  his  constant  residence 
during  his  stay  there ;  and  Dr.  Burnet  (in  his  "  Memoirs 
of  the  dukes  of  Hamilton")  tells  us,  that  the  keeper  of 
the  great  seal  of  that  kingdom  declared  that  it  had  never 
been  out  of  his  keeping  for  many  months  before  and 
after  that  time,  and  was  never  put  to  any  such  com- 
mission. 
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45  How  he  came  by  a  broad  seal  is  explained  in  the  fde- 
positiou  of  Dr.  John  Ker,  late  dean  of  Ardagh,  who  was 
present  at  sir  Phelim  O'Neile's  trial  and  execution.  Sir 
Phelim  appeared  in  the  court,  with  a  visible  remorse  for 
the  blood  he  had  shed  in  the  rebellion,  and  a  desire  of 
washing  away  the  guilt  of  his  former  crimes  by  repent- 
ance. He  was  tried  in  the  chancery  court  of  Dublin, 
where  the  judges  sat,  and  were  directed  what  questions 
they  should  ask  him  by  a  committee,  who  planted  them- 
selves in  an  adjoining  room  called  the  chancery  chamber. 
A  communication  was  kept  between  this  committee  and 
the  judges,  by  means  of  a  messenger,  who  went  con- 
stantly between  them,  relating  to  the  committee  all  pro- 
ceedings that  passed  in  the  court,  and  bringing  from  them 
instructions  to  the  judges  on  every  occasion,  speaking  to  181 
them  through  a  square  hole  in  the  wall.  The  trial  was 
drawn  out  into  a  length  of  several  days,  in  hopes  that 
the  criminal  might  in  that  time  be  wrought  upon  to  save 
his  life  by  blackening  the  memory  of  the  late  king.  On 
the  first  day,  he  was  asked  by  the  court,  if  he  had  not  a 
commission  from  Charles  Stuart  (so  they  styled  the  de- 
ceased king)  for  levying  the  war ;  to  which  he  answered 
positively,  that  he  never  had  any  such  commission.  But 
it  being  proved  that  he  had  shewed  such  a  commission 
to  some  persons  then  in  court,  sir  Phelim  confessed,  that 
when  he  surprised  the  castle  of  Charlemont,  he  found 
there  a  patent  of  lord  Caulfield's,  from  which  he  ordered 
Mr.  Harrison  and  another  gentleman  to  cut  off  the  king's 
broad  seal,  and  affix  it  to  a  commission  which  he  had 
ordered  to  be  drawn  up.  Mr.  Harrison  being  then  pre- 
sent did  in  the  face  of  the  whole  court  confess,  that  pur- 
suant to  the  said  order  he  stitched  the  silk  cord  or  label 
of  that  seal,  with  silk  of  the  colours  of  the  label,  and 
then  fixed  the  label  and  seal  to  the  said  commission.  Sir 

f  Nalson,  vol.  ii.  p.  5  29. 
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Phelim  being  asked  the  reason  why  he  thus  deceived 
the  people,  replied,  that  he  did  it  to  promote  the  cause 
in  which  he  was  engaged  ;  and  for  such  a  purpose  all 
means  whatsoever  were  excusable  in  policy.  On  the 
second  day,  he  was  told  by  some  of  the  judges,  that  if 
he  could  produce  any  material  proof  that  he  had  such 
a  commission,  and  would  produce  it  before  sentence 
should  pass  against  him,  he  should  be  restored  to  his 
estate  and  liberty.  Sir  Phelim  answered,  that  he  had  no 
such  proof;  yet  they  gave  him  time  to  consider  of  their 
proposal  till  the  next  day,  which  was  the  last  of  his  trial. 
Sir  Phelim  being  then  brought  again  before  the  court, 
and  urged  as  before,  to  produce  his  proof,  gave  the  same 
answer,  that  he  had  none,  and  went  on  to  express  his 
remorse  for  the  outrages  committed  in  the  management 
of  the  war;  declaring  that  he  could  not  in  conscience 
add  to  them  the  unjust  calumniating  of  the  king,  though 
he  had  been  frequently  solicited  thereunto  by  fair  pro- 
mises and  great  re  wards  £  while  he  was  in  prison.  He 
was  proceeding  in  this  course,  but  was  interrupted  in 
the  midst  of  it,  and  sentence  of  death  pronounced  against 
him.  At  his  execution,  when  he  was  upon  the  ladder, 
one  Peake  and  another  provost  marshal  came  riding  in 
great  haste  towards  the  place,  and  calling  aloud  to  the, 
executioner  to  stop  a  little,  made  their  way  through  the 
throng  of  spectators  and  guards,  till  they  got  to  sir  Phelim, 
to  whom  one  of  them  whispered  for  a  good  while.  Upon 
which  sir  Phelim  answered  aloud  in  the  hearing  of  several 
hundreds  of  people,  (of  whom  the  deponent  was  one,)  "  I 
thank  the  lieutenant-general  for  his  intended  mercy,  but 
I  declare,  good  people,  before  God  and  his  holy  angels, 
and  all  of  you  that  hear  me,  that  I  never  had  any  com- 

g   This   sir   Richard  Kennedy,  his    council,    used    frequently   to 

(made  baron  of  the  exchequer  of  mention  as  told  him  there  by  sir 

Ireland  by  king  Charles  II.)  who  Phelim,  with  great  detestation  of 

attended  sir  Phelim  in  prison,  as  the  offer. 
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mission  from  the  king  for  what  I  have  done  in  the  levy- 
ing or  prosecution  of  this  war,  and  do  heartily  beg  your 
prayers,  all  good  catholics,  that  God  may  be  merciful 
unto  me  and  forgive  my  sins."  Such  was  the  end  which 
sir  Phelim  O'Neile  made,  with  greater  resolution  than 
those  who  tempted  him  to  so  black  a  villainy  expected, 
or  than  himself  had  shewn  in  any  part  of  his  life.  Dr. 
William  Sheridan,  formerly  bishop  of  Kilmore,  and  the 
late  Mr.  Lock,  (a  very  worthy  man,  and  well  known  in 
Ireland  by  the  name  of  Father  Lock,  as  some  younger 
members  that  sat  with  him  in  the  house  of  commons 
there  used  to  style  him,)  were  present  at  the  same  time, 
and  have  to  many  gentlemen  now  living  confirmed  the 
truth  of  dean  Ker's  relation ;  to  which  nothing  need  be 
added,  unless  to  gratify  the  reader's  curiosity  it  is  ob- 
served, that  the  lieutenant-general  therein  mentioned  was 
Ludlow  the  regicide,  who,  after  having  signed  his  hand 
to  the  murder  of  the  king's  person,  was  desirous  to  assas- 182 
sinate  him  again  in  his  memory ;  and  that  the  very  patent 
from  which  the  great  seal  was  torn,  and  which  contained 
a  grant  of  some  lands  in  the  county  of  Tyrone,  was  about 
five  or  six  years  ago,  upon  a  suit  of  law  in  relation  to 
those  lands,  produced  at  the  assizes  of  Tyrone  by  the  late 
lord  Charlemont,  having  on  it  evident  marks  of  the  seal's 
being  torn  from  it,  and  an  endorsement  proving  the  fact; 
and  was  allowed  by  the  judges  as  a  proper  evidence  to 
prove  his  lordship's  right  to  the  lands  in  question. 
46  It  was  on  the  4th  of  November  that  sir  Phelim  O'Neile 
thought  fit  to  notify  this  pretended  commission  to  his 
followers ;  and  about  the  same  time  he  published  a  mani- 
festo to  apologize  for  the  rebellion,  so  different  from  the 
real  motives  of  his  taking  arms,  and  his  first  open  de- 
claration of  those  motives,  that  it  seems  to  be  the  work 
of  Roger  More,  who  having  escaped  from  Dublin  when 
the  plot  was  discovered  and  fled  into  the  county  of 
Wicklow,  made  all  the  haste  he  could  from  thence  to 
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get  to  sir  Phelim,  who,  he  knew,  wanted  judgment  to 
conduct   an   enterprise   of  such    consequence.      "  h  The 
rebels  therein  complain  of  the  general  oppressions  suf- 
fered by  the  Roman  catholics  of  Ireland,  from  subor- 
dinate governors,  but   profess  an  immutable  and  pure 
allegiance  for  ever  to  the  king  and  his  successors ;  they 
acknowledge  to  have  enjoyed  some  liberty  of  religion, 
out  of  the  affluence  of  his  princely  goodness ;  but  the 
parliament  of  England  maligning  and  envying  the  graces 
granted  by  his  majesty  to  their  nation,  were  wresting 
his  prerogative  out  of  his  hands,  and  gave  them  reason 
to  apprehend  by  some  acts,   they  were  about  to  pass 
touching  religion,  and  by  threats  of  sending  over  the 
Scotch  army  with  sword  and  Bible  in  hand  into  Ireland, 
that  their  whole  and  studied  design  was,  not  only  to  ex- 
tinguish religion,  (by  which  they  lived  altogether  happy,) 
but  likewise  to  supplant  them  and  raze  the  name  of  ca- 
tholic Irish  out  of  the  whole  kingdom.     In  proof  of  this 
design,  they  allege  the  several  private  meetings  of  fac- 
tious and  ill  disposed  people  at  several  places,  plotting 
and  devising  their  utter  ruin  and  the  extirpation  of  their 
religion ;  these  factious  persons  employing  several  others 
with  instruments  ready  drawn,  to  get  hands  thereunto, 
to  be  presented  to  the  parliament  of  England,  against 
the  papists  and  protestant  bishops  of  the  kingdom,  whom 
they  hated  equally  with  the  others,  the  bishops  to  be 
deposed,  and  the  papists  to  be  banished,  or  otherwise 
rooted  out  of  the  kingdom ;  the  putting  of  the  govern- 
ment of  the  realm   successively  into   the  hands  of  so 
many  poor  and  needy  ministers,  who  for  raising  of  them- 
selves, had  by  screwing  inventions  polled  the  gentry  and 
commons  of  the  kingdom,  that  no  man  was  secured  of 
any  thing  he  had,  from  all  which  apprehending  the  over- 
throw   of   the    liberty   of  their   consciences,    they   had 

h  See  the  lords  justices'  letter  to  the  privy- council  of  England,  No- 
vember $,  1641,  and  Nalson,  vol.  ii.  pp.  555  and  891. 
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thoughts  of  addressing  themselves  to  his  majesty,  in 
whose  prudent  care  over  them  their  sole  quiet  and  com- 
fort consisted ;  but  seeing  him  so  oppressed  by  the  arro- 
gancy  of  faithless  and  disloyal  subjects,  and  cut  off  from 
all  prerogative,  that  they  could  not  expect  any  redress, 
so  long  as  they  ruled  in  his  kingdom,  as  they  did  at 
that  time  ;  they  had  therefore  taken  up  arms  for  the 
regaining  of  his  majesty's  prerogative,  (which  was  the  es- 
sence and  life  of  monarchy,)  and  for  their  own  defence ; 
and  had  seized  upon  the  best  and  strongest  forts  of  the 
kingdom,  to  be  enabled  to  serve  his  majesty,  and  defend 
themselves  from  the  tyrannous  resolutions  of  their  ene- 
mies ;  professing  that  they  were  ready  to  yield  up  the 
places  they  had  taken,  when  his  majesty  should  please 
to  command  them,  and  should  take  a  course  for  securing 
of  them  and  the  'protestants  of  the  kingdom,  his  only 
true  and  obedient  subjects,  against  such  factious  and  183 
seditious  puritans,  the  disturbers  of  all  states,  as  had 
brought  the  like  misery  on  queen  Elizabeth  and  king 
James,  had  they  not  been  by  them  and  their  wise  coun- 
cils prevented." 

47  This  declaration  was  not  sent  to  the  lords  justices,  and 
indeed  was  not  intended  for  them,  as  one  drawn  after- 
wards by  Emer  Mac  Mahon,  given  to  Mr.  Sympson  for 
that  purpose,  and  by  him  delivered  to  sir  Robert  Mere- 
dith, seems  to  be ;  nor  were  the  professions  of  zeal  for 
the  king's  prerogative  attended  with  the  taking  of  any 
oath  of  allegiance  to  his  majesty;  which  was  done  by 
the  gentlemen  of  the  county  of  Longford  in  Leinster,  all 


1  Protestants  is  a  term  used  in  who  differed  from  them  in  certain 

all  the  instruments   and  writings  doctrines,  and  laboured  to  subvert 

of  the  Irish   Roman  catholics  in  the  hierarchy  and  abolish  the  li- 

those   times,    to    signify   such    as  turgy  of  the  Church.     This  note 

were  of  the  principles  and  com-  will    serve    to    explain   the    term 

munion  of  the  Church  of  England,  when  it  occurs  afterwards  in  such 

in   contradiction   to  the  Puritans,  writings. 
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of  the  name  of  Farrall  k.  They  were,  by  various  alli- 
ances and  intermarriages  between  their  ancestors  and  the 
Dillons  of  the  adjoining  county  of  Roscommon,  related 
to  the  lord  viscount  Dillon  of  Costelogh,  then  a  protest- 
ant  by  profession,  and  a  privy- counsellor  ;  to  him  there- 
fore they  sent  a  copy  of  their  oath,  with  the  particulars 
of  their  grievances,  and  the  methods  of  redress,  to  be 
laid  before  the  council-board,  and  afterwards  imparted 
to  his  majesty.  Their  grievances  were,  the  punishments 
inflicted  on  the  papists  in  their  neighbourhood  ;  the  penal 
laws  in  the  statutes  of  2  Eliz. ;  the  avoiding  of  letters 
patents  by  quirks  of  the  law ;  the  restraint  upon  the  mere 
Irish  of  purchasing  lands  in  the  escheated  counties ;  and 
the  incapacity  which  the  papists  lay  under  of  enjoying 
honours  and  the  immunities  of  true  subjects.  The 
means  of  redress  which  they  proposed  were,  a  general 
act  of  oblivion,  without  restitution  or  account  of  goods 
taken  in  the  time  of  the  present  commotion ;  the  liberty 
of  their  religion  ;  a  repeal  of  the  penal  laws,  not  by  pro- 
clamation, but  in  a  parliamentary  way;  and  an  ample 
charter  of  free  denizenship  for  the  mere  Irish.  How 
unreasonable  soever  any  of  these  demands  may  appear, 
they  were  still  a  foundation  for  a  treaty,  as  specifying 
what  would  satisfy  the  complainants ;  but  the  Ulster 
rebels  had  nothing  to  ask  in  particular,  because  they 
were  not  to  be  satisfied  with  any  thing  that  could  be 
granted  with  safety  to  the  crown,  or  without  ruin  to  the 
kingdom.  Instead  of  mentioning  actual  grievances,  they 
complain  of  fears  and  jealousies  and  dangers,  of  which  (as 
of  those  of  the  faction  in  the  parliament  of  England  at 
that  very  time)  there  could  be  no  end,  so  long  as  they 
should  be  pleased  to  surmise  or  imagine  any;  which  in 
all  probability  they  would  continue  to  do,  till  they  were 
become  absolute  masters  of  the  kingdom.  They  had  by 

k  Nalson,  vol.  ii.  p.  898. 
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the  barbarous  murders  which  they  had  committed,  made 
a  submission  impracticable ;  and  were  utterly  averse  to 
a  treaty,  which  could  not  but  end  in  an  inquisition  into 
those  murders,  and  in  delivering  up  the  guilty  actors  to 
the  vengeance  of  the  law.  Their  only  view  in  publish- 
ing their  declaration  was  to  put  a  gloss  upon  their  cause, 
and,  by  representing  the  imminent  danger  of  an  extir- 
pation of  their  religion,  to  engage  their  fellow  subjects 
of  the  same  profession  to  join  with  them  in  the  insur- 
rection, and  procure  aids  from  foreign  princes  of  the  papal 
communion,  for  support  of  the  common  cause. 
48  Agreeable  hereto,  they  immediately  despatched  away 
one  Christopher  Ultacke,  a  friar,  to  the  cardinal  de 
Richelieu,  who  detained  him  five  weeks,  till  he  should 
see  further  of  their  success ;  and  they  afterwards  sent 
another  friar,  called  Nugent,  to  him,  with  a  relation  of 
all  their  proceedings.  The  cardinal  thereupon  assured 
them  of  arms  for  sixteen  thousand  foot  and  six  thousand 
horse,  which  he  would  send  to  Dunkirk,  to  be  trans- 
ported to  Wexford,  there  to  be  received  by  the  O'Tooles, 
Byrnes,  and  Mac  Farrals ;  and  if  they  could  not  land  184 
there  to  be  carried  to  Carlingford,  to  be  received  by  the 
Magenises  and  the  Mac  Cartans.  This  account  was  sent 
by  Mr.  James  Wishart,  a  Scotchman,  (who  was  three 
months  a  prisoner  among  the  rebels,)  to  Mr.  Pym ;  Dr. 
Nalson1  hath  printed  the  information  at  length,  and 
makes  upon  it  a  remark  not  improper  to  be  mentioned ; 
it  being  a  very  extraordinary  thing  that  Mr.  Pym,  who 
made  such  use  of  every  forged  plot,  how  groundless  and 
ridiculous  soever,  should  take  no  manner  of  notice  of 
this ;  which  shews  it  to  be  a  very  tender  point,  and  that 
the  faction  had  measures  to  keep  with  that  cardinal,  who, 
after  enslaving  his  own  country,  made  it  his  business  to 
foment  disturbances  in  all  parts  of  Europe  ;  who  had 
contributed  so  much  to  the  late  rebellion  in  Scotland, 

1  Vol.  ii.  p.  897. 
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and  had  too  much  influence  upon  that  which  broke  out 
soon  after  in  England. 

49  Hence  likewise  the  Ulster  rebels  took  care  to  disperse 
their  declaration  at  Drogheda  and  other  places  in  the 
pale,  leaving  it  to  work  upon  the  minds  of  the  Roman 
catholic  gentry  and  commonalty,  and  to  dispose  them  to 
join  in  the  insurrection,  when  they  should  fall  with  all 
their  forces  into  those  parts,  after  reducing  the  north  to 
their  obedience ;  which  was  the  enterprise  they  first  at- 
tempted, but  did  not  therein  meet  with  the  success  that 
they  expected. 

5°     m  Colonel  Arthur  Chichester  was  resident  at  Carrick- 
fergus,  when  the  news  of  the  insurrection  was  first  brought 
thither,  upon  Saturday  Oct.  23,  about  ten  of  the  clock 
at  night.     He  immediately  ordered  drums  to  be  beat, 
and  fires  to  be  made  in  the  most  eminent  places  of  the 
country,  to  raise  the  people,  who  being  grown  secure  by 
a  long  peace  were  exceedingly  startled  at  the  noise  of 
war.     He  took  a  view  of  the  arms  lodged  in  the  stores 
of  the  castle,  and  laid  by  as  many  of  them  as  could  be 
spared,  to  be  distributed  the  next  day.     The  country 
came  in  apace,  bringing  what  arms  they  could  get,  so 
that  in  a  short  time  the  streets  were  full  of  men  ;  but 
most  of  them   provided  with  no  better  weapons  than 
pitchforks.     The  like  course  was  taken  in  Belfast,  An- 
trim, Dromore,  and  in  the  rest  of  the  towns  of  the  county 
of  Down  that  had  not  been  surprised  ;  so  that  the  next 
day,  the  country  people  were  all  fled  into  the  towns. 
It  was  not  yet  believed  to  be  a  general  insurrection  of 
the  Irish,  most  people  imagining  that  the  report  had 
risen   upon   occasion  of  some   private  quarrel    between 
particular  persons  of  the  Irish  and  English  nations ;  but 
scouts  being  sent  out  for  more  certain  intelligence,  and 
returning  with  accounts  that  left  no  room  to  doubt  of 
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the  fact,  Edward  lord  viscount  Chichester  immediately 
sent  away  an  express  to  Scotland  to  advertise  his  majesty 
of  the  rebellion,  the  state  of  the  country,  and  the  danger 
that  was  like  to  ensue.  Colonel  Chichester  likewise, 
leaving  only  fifty  musketeers  under  the  command  of  cap- 
tain Roger  Lindon  to  guard  the  castle,  delivered  out 
the  rest  of  the  arms,  with  powder  and  bullets,  to  the 
country  people,  and  formed  them  into  companies,  put- 
ting the  most  considerable  gentlemen  of  the  county  over 
them  as  captains,  and  making  other  officers  for  the  pre- 
sent necessity. 

51  Carrickfergus  was  the  place  of  the  greatest  strength 
in  those  parts,  so  that  the  poor  people  of  the  country, 
terrified  with  the  noise  of  an  enemy,  fled  to  it  continu- 
ally, with  all  that  they  could  carry  of  their  substance ; 
and  flocked  thither  with  such  multitudes  of  women  and 
children,  that  the  town  was  overthronged.     It  did  not 
long  continue  so,  for  all  that  could  get  barks  to  put  to 
sea,  thought  themselves  very  happy,  and  many  of  these 
carried  a  great  deal  of  wealth  along  with  them  ;  whereby 
the  country  was  impoverished,  and  accommodations  were 
afterwards  much  wanting  for  the  soldiers. 

52  Colonel  Arthur  Hill,  having  escaped  from  his  house 
with  some  difficulty,  came  on  Sunday  in  the  afternoon  to 
Carrickfergus.     Colonel  Chichester  consulted   with  him 
and  divers  other  gentlemen  retired  thither,  whether  it 
were  best  to  keep  within  the  walls  for  the  defence  of  the 
place,  or  to  march  out  to  meet  the  enemy  in  the  field, 
not  being  yet  surely  informed  of  their  numbers  and  con- 
dition.   In  this  uncertainty  it  was  thought  proper  to  send 
out  scouts  for  further  intelligence,  and  a  letter  to  Hugh 
lord  viscount  Montgomery  of  the  Ardes  for  his  advice ; 
and  upon  his  lordship's  promise  to  meet  them  at  Lisne- 
garvy  (now  called  Lisburne)  with  one  thousand  men,  they 
prepared  all  things  for  a  march  the  next  day.     On  Mon- 
day, October  25,  the  forces  were  drawn  out  into  a  field 
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near  Carrickfergus,  and  being  mustered  (after  leaving  a 
sufficient  garrison  in  the  town  and  castle)  to  the  number 
of  about  three  hundred  horse  and  foot,  marched  to  Bel- 
fast ;  where  they  quartered,  and  were  joined  by  a  party 
of  one  hundred  and  fifty  men  from  Antrim.  In  their 
march  thither  they  met  the  earl  of  Antrim's  gentleman 
of  the  horse,  a  Frenchman,  come  from  Dublin  ;  who  gave 
them  the  first  welcome  tidings  of  the  miscarriage  of  the 
design  upon  that  place,  which  they  were  much  afraid 
had  been  taken.  The  lord  of  Ardes  lay  that  night  at 
Drum  bee  with  about  eight  hundred  horse  and  foot.  The 
next  day  colonel  Chichester  drew  out  his  men,  in  order 
to  go  to  the  rendezvous  at  Lisnegarvy,  but  was  diverted 
by  a  false  alarum,  that  the  rebels  were  in  a  great  body 
marching  over  the  mountains  of  Glannevy  towards  Car- 
rickfergus ;  which  made  him  return  with  his  forces  to 
Belfast,  where  he  was  joined  by  sir  Thomas  Lucas,  sir 
Arthur  Tyringham,  captain  Blunt,  and  captain  Arm- 
strong, all  old  officers  of  good  experience  in  martial  af- 
fairs. What  occasioned  the  alarm  was,  a  small  party  of 
the  rebels  advancing  to  assault  Mr.  Spencer's  house  in 
Killultagh,  who  beat  them  off  at  this  time,  but  was  forced 
soon  after  to  quit  it,  and  retire  to  Glannevy.  The  next 
day  (Oct.  27)  colonel  Chichester  pursued  his  first  design, 
and  marched  to  Lisnegarvy,  where  he  found  the  lord 
Montgomery  with  his  forces,  both  parties  making  above 
one  thousand  men,  horse  and  foot,  and  seeming  to  be  in 
very  good  heart.  The  great  misfortune  was,  that  for  want 
of  a  regular  authority  to  command,  they  could  not  keep 
their  forces  together ;  so  that  the  next  morning  the  men 
were  dispersed  all  over  the  country,  which  was  rich  and 
full  of  cattle,  every  one  looking  out  for  booty,  and  mind- 
ing his  own  particular  gains,  without  regard  to  the  com- 
mon service,  which  had  like  to  have  suffered  exceedingly 
by  this  inconvenience. 
53  Whilst  these  things  were  transacting  about  Carrick- 
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fergus,  the  news  of  the  rebellion  was  brought  to  Dro- 
more  in  the  county  of  Down  on  the  same  day,  and  was 
received  with  the  same  incredulity  as  it  had  been  at  the 
former  place.  Lieutenant  colonel  Matthews  however  the 
next  morning  took  out  as  many  of  the  town  as  he  could 
get  to  go  along  with  him,  which  were  about  twenty,  on 
little  nags,  and  rode  towards  the  Newry,  to  see  what  he 
could  discover  in  the  country.  When  he  had  rode  about 
four  miles  to  the  side  of  the  Bann,  he  saw  near  him,  on 
the  other  side  of  that  river,  a  party  of  the  rebels  of  about 
five  hundred  men ;  upon  which  he  made  an  halt  with  his 
men,  and  sent  one  of  them  over  to  demand  the  cause  of 
their  assembling,  and  what  were  their  intentions.  The 
rebels  sent  him  word,  their  design  was  to  fire  all  the  pro- 
testants  out  of  the  country ;  and  as  a  specimen  of  what 
was  to  be  expected  from  them,  immediately  set  an  house 
on  fire,  which  was  the  first  that  was  burnt  in  those  parts. 
The  colonel  hereupon  returned  to  Dromore,  where  he 
found  the  bishop,  (who  had  in  his  absence  received  cer- 
tain intelligence  of  the  rebellion,)  and  all  the  inhabitants 
preparing  to  quit  the  town,  and  carry  off  their  families 
and  goods ;  and  it  was  with  great  difficulty  that  he  pre- 
vailed with  the  bishop  (after  he  had  sent  off  his  lady 
and  children)  to  stay  himself,  and  thereby  encourage 
others  to  do  the  like.  Colonel  Matthews  made  it  his  1 86 
business  to  get  together  all  the  horses  of  service  that 
could  be  found  in  the  country ;  and  on  Monday  morn- 
ing having  intelligence  that  five  or  six  hundred  of  the 
enemy  were  advanced  to  a  place  in  the  neighbourhood, 
he  made  up  about  one  hundred  horse  and  eighty  foot; 
these  he  divided  into  two  parties,  took  one  under  his 
own  command,  and  put  the  other  under  one  Crawford, 
with  orders  to  meet  him  on  a  spot  of  ground  which 
chanced  to  be  possessed  by  the  rebels.  Crawford  arriving 
at  the  place  before  him,  was  startled  at  the  number  of 
the  enemy,  and  began  to  retreat,  which  encouraged  the 
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rebels  to  pursue  him  in  a  disorderly  manner;  but  the 
colonel  coming  another  way  with  his  horse,  and  falling 
upon  them,  scattered  as  they  were,  they  immediately  be- 
took themselves  to  their  heels,  and  were  hotly  pursued 
by  the  horse,  who  killed  about  three  hundred  of  them 
without  the  loss  of  one  man  on  their  own  side.  The 
colonel  ran  some  danger  in  the  action,  being  closely  en- 
gaged with  two  of  the  rebels,  but  was  relieved,  and  both 
his  adversaries  killed.  When  he  returned  to  Dromore, 
he  found  the  town  in  a  manner  deserted,  the  bishop  and 
all  the  substantial  inhabitants  (except  one  Boyd  a  mer- 
chant) having  taken  the  opportunity  of  his  absence  to 
march  off  with  bag  and  baggage,  and  the  poorer  sort 
ready  to  follow  the  example ;  nor  could  he  prevail  with 
these  to  stay,  without  Boyd,  whom  he  was  forced  to  put 
in  prison,  when  he  could  not  persuade  him  by  fair  means 
to  stay.  The  next  day  colonel  Matthews  had  intelligence 
that  five  hundred  of  the  rebels  had  planted  themselves  in 
an  ambuscade  among  the  bushes  about  the  town,  intend- 
ing to  surprise  it  in  the  night.  He  immediately  marched 
out  with  his  horse,  and  starting  them,  like  so  many  hares 
out  of  their  forms,  killed  above  one  hundred  and  fifty 
of  them.  These  successes  (which  shew  plainly,  that  if 
the  English  had  got  together  into  bodies  in  other  parts, 
they  would  have  provided  much  better  than  they  did  for 
their  safety)  dispelled  in  some  measure  the  fears  of  the 
inhabitants  who  had  fled,  so  that  they  began  to  return  the 
next  day  to  the  town  to  look  after  the  rest  of  their  goods, 
which  was  some  addition  of  strength  to  the  place. 
54  In  this  state  was  Dromore  when  colonel  Chichester 
(leaving  lord  Montgomery  with  his  forces  in  Lisnegarvy) 
drew  out  on  Thursday,  October  28,  a  party  of  two  hun- 
dred foot,  his  own  and  lord  Con  way's  troops  of  horse, 
which  were  well  armed,  and  one  of  light  horse,  (truly  so 
called,  for  they  had  scarce  any  arms  to  carry,)  commanded 
by  captain  Edmonston,  in  order  to  march  to  that  place. 
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By  the  way  he  saw  several  parties  of  the  enemy,  but  in 
bogs  and  places  inaccessible,  so  that  he  could  not  attack 
them.  When  he  came  to  Dromore,  he  found  the  town 
very  weak  and  much  exposed,  the  enemy  being  very 
strong  in  the  woods  all  round  it,  and  the  men  in  the 
place  not  half  armed,  few  in  number,  and  not  easily  to 
be  kept  together.  He  sent  out  some  horse  to  scour  the 
country,  caused  a  strict  watch  to  be  kept  in  the  town, 
and  his  troopers  sat  on  horseback  all  night  to  prevent  a 
surprise.  No  alarm  happening  in  the  night,  it  was  im- 
possible to  keep  his  men  in  order  the  next  day,  all  the 
foot  and  most  of  the  light  horse,  greedy  of  plunder,  dis- 
persed themselves  over  the  country,  so  that  there  were 
not  ten  fixed  muskets  left  in  the  town.  Many  of  these 
freebooters  returned  with  great  droves  of  cattle,  which 
afforded  plenty  of  beef  to  those  that  remained  in  garri- 
son, who  fed  thereon  with  too  much  jollity,  and  in  a  se- 
curity which  might  have  been  fatal,  when  about  three  in 
the  afternoon  intelligence  was  brought  that  the  enemy 
was  advanced  with  a  great  army  within  a  mile  and  half 
of  the  town.  Colonel  Chichester  made  a  shift  to  get 
together  about  forty  of  his  foot,  not  the  fourth  part  of 
them  armed.  With  these  and  his  two  regular  troops  he 
marched  out  to  observe  the  rebels,  and  by  the  time  he 
had  advanced  half  a  mile  from  Dromore,  he  came  in 
sight  of  them,  marching  in  three  divisions,  and  making, 
as  near  as  could  be  guessed,  about  one  thousand  five 
hundred  horse  and  foot.  Sir  Arthur  Tyringham,  sir  187 
Thomas  Lucas,  and  other  officers,  rode  up  an  hill  to  take 
a  better  view  of  the  enemy,  whilst  colonel  Chichester. 
stayed  at  the  head  of  his  horse.  There  was  an  hill  at  a 
small  distance  which  would  have  been  of  great  advan- 
tage, but  the  rebels  had  possessed  it  before ;  so  that  he 
was  forced  to  draw  up  his  men  on  another,  much  less 
than  the  other,  and  containing  scarce  more  ground  than 
they  stood  upon. 
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55  These  two  hills  were  not  above  a  bowshot  asunder, 
and  the  bottom  between  them  (it  being  late  in  the  year, 
and  bad  weather)  so  deep,  that  his  horse,  in  which  his 
greatest  strength  consisted,  could  do  no  service ;  and  in 
case  he  should  be  obliged  to  retreat,  there  was  no  way  of 
making  it  but  through  a  narrow  lane,  which  was  very 
inconvenient.     The  colonel  was  very  eager  to  charge  the 
rebels ;  but  the  other  old  officers,  who  had  observed  the 
nature  of  the  ground,  dissuading  it,  and  night  coming  on 
apace,  he  was  prevailed  with   to  make   a  retreat  from 
those  disadvantages  rather  than  from  the  enemy;  and 
taking  with  him  the  rest  of  his  men  in  Dromore,  which 
was  not  tenable,  he  marched  that  night  to  Lisnegarvy, 
with  a  full  resolution  to  attack  the  rebels  the  next  day, 
after  he  had  been  joined  by  the  lord  of  Ardes's  forces. 

56  Soon  after  he  had  left  the  town,  sir  Con  Magenis  en- 
tered it  with  his  forces,  and  used  the  few  inhabitants 
that  adventured  to  stay  behind  very  cruelly,  passing  the 
night  himself  and  his  men  (of  whom  scarce  any  were  left 
sober)  in  such  a  revelling  manner,  that  they  might  have 
been  easily  cut  in  pieces  by  any  party  that  should  have 
attacked  them.     It  appeared  afterwards  that  he  had  six 
score  horse  very  well  armed  and  appointed  in  that  body 
which  faced  colonel  Chichester,  and  had  sent  another  of 
three  or  four  hundred  men  a  different  way  to  invest  the 
town  the  next  morning  on  the  other  side. 

57  The  next  day  colonel  Chichester  being  reinforced  with 
lord  Montgomery's  men,  and  joined  on  Blaire's  Moor,  a 
mile    from    Lisnegarvy,   by   a   party  from   Clandeboyes, 
marched  back    towards  Dromore,  making  in  all   about 
eight  hundred  horse  and  foot.     In  his  march  he  saw  se- 
veral small  parties  of  the  rebels,  but  in  such  remote  and 
dangerous   places,  that  there   was   no  coming   at  them 
without  dividing  his  forces ;  which  he  would  not  do,  nor 
be  diverted  from  his  resolution  of  fighting  sir  Con  Ma- 
genis at  Dromore.     The  rebels  did  not  wait  his  coming ; 
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but  having  news  of  his  approach,  set  the  town  on  fire, 
and  retired  to  the  Newry,  so  that  the  colonel  had  nothing 
to  do  but  to  march  back  to  Lisnegarvy,  doing  in  the  way 
some  execution  on  the  rebels  scattered  in  the  woods. 
58  On  Sunday,  October  31,  all  these  forces  retired  to 
their  several  garrisons,  leaving  Lisnegarvy  so  ill  provided, 
that  few  thought  it  would  be  able  to  hold  out  a  siege. 
But  the  next  day  a  messenger  arriving  from  Dublin  with 
a  commission  from  the  lords  justices  and  council  to  colonel 
Chichester  and  sir  Arthur  Tyringham  to  command  in  chief 
within  the  county  of  Antrim,  and  to  order  and  dispose  of 
places  according  to  their  discretion,  they  began  to  proceed 
with  more  order  after  they  were  fortified  with  this  au- 
thority. They  immediately  made  lieutenant  colonel  Mat- 
thews governor  of  Belfast,  with  a  garrison  of  five  hundred 
men.  They  put  lord  Conway's  troop  and  a  party  of  two 
hundred  foot  into  Lisnegarvy ;  they  supplied  sir  William 
Bromley  with  powder  for  the  defence  of  his  castle  at  the 
Loargan,  and  took  the  best  methods  in  their  power  for  the 
defence  of  the  country  :  in  which  they  were  much  encou- 
raged on  Nov.  7  by  the  return  of  the  express  sent  to  the 
king,  who  brought  letters  from  his  majesty,  full  of  an 
affectionate  concern  for  their  condition,  and  strong  as- 
surances of  taking  the  speediest  course  for  their  relief; 
which  he  had  recommended  likewise  by  letters  to  the 
consideration  of  the  parliament  of  England,  that  no  means 
might  be  omitted  which  could  contribute  to  their  succour  188 
in  the  most  effectual  and  expeditious  manner.  These  pro- 
mises of  his  majesty  were  followed  with  such  effects  as 
were  in  his  power,  for  he  sent  them  immediately  from 
Scotland  one  thousand  five  hundred  arms,  and  despatched 
on  the  1 6th  of  this  month  a  commission  to  the  lord  Mont- 
gomery of  the  Ardes  to  raise  a  regiment  of  one  thousand 
foot,  and  another  of  three  hundred  horse ;  and  the  like 
commissions  to  sir  James  Montgomery  and  sir  William 
Stewart  for  raising  each  one  thousand  foot  and  a  troop 
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of  horse.  They  were  put  upon  the  establishment  of  the 
kingdom  for  their  pay ;  and  for  their  conduct  they  were 
to  receive  orders  from  the  earl  of  Ormond  the  lieutenant- 
general  ;  and  in  the  mean  time  to  take  the  best  measures 
they  could  for  the  security  of  the  country. 

59  They  had  not  been  wanting  in  their  best  endeavours 
for  that  end;  sir  William  and  sir  Robert  Stewart  had 
got  together  one  thousand  men,  with  which  they  had 
some  thoughts  of  succouring  Ardmagh,  which  still  held 
out.  They  had  already  relieved  captain  Mervyn,  who  was 
besieged  in  the  castle  of  the  Augher,  and  convoyed  him 
to  Derry  for  taking  on  him  the  command  of  that  place, 
leaving  a  garrison  in  the  Augher,  which  being  besieged 
by  sir  Phelim  O'Neile  in  person,  gallantly  stood  a  storm 
on  Nov.  17,  and  repulsed  the  rebels  with  the  loss  of 
two  hundred  men,  though  afterwards  they  quitted  it  of 
themselves  for  want  of  provisions,  Mr.  Archibald  Stewart 
had  likewise  raised  about  eight  hundred  men  (a  great 
part  of  them  the  earl  of  Antrim's  tenants  and  depend- 
ants) near  Ballimenagh,  and  therewith  secured  that  part 
of  the  county  of  Antrim.  To  provide  further  for  their 
security,  colonel  Chichester  and  sir  A.  Tyringham  sent 
for  sir  Henry  O'Neile's  brother,  Teige  O'Hara,  and  others, 
the  most  eminent  of  the  Irish,  who  yet  remained  quiet 
in  their  houses,  to  come  to  Carrickfergus,  where  they  se- 
cured their  persons,  lest  they  should  draw  numbers  of 
the  common  people  (for  the  poorer  Irish  of  that  country 
had  not  yet  stirred)  into  rebellion  with  them.  Art  Oge 
O'Neile  of  the  Fuagh  came  in  as  the  rest ;  but  getting 
liberty,  on  some  pretence,  to  go  home  again,  he  presently 
joined  with  the  rebels,  and  drew  a  numerous  following 
after  him. 

60  The  chief  force  of  the  rebels  was  now  employed  in  the 
neighbouring  county  of  Down.  On  the  i5th  of  this 
month,  they,  after  a  fortnight's  siege,  reduced  the  castle 
of  Loargan ;  sir  William  Bromley,  after  a  stout  defence, 
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surrendering  it  upon  terms  of  marching  out  with  his  fa- 
mily and  goods ;  but  such  was  the  unworthy  disposition 
of  the  rebels,  that  they  kept  him,  his  lady,  and  children 
prisoners,  rifled  his  house,  plundered,  stripped,  and  killed 
most  of  his  servants,  and  treated  all  the  townsmen  in  the 
same  manner.  This  was  the  first  breach  of  faith  which 
the  rebels  were  guilty  of,  (at  least  in  these  parts,)  in  re- 
gard of  articles  of  capitulation ;  for  when  Mr.  Con  way, 
on  Nov.  5,  surrendered  his  castle  of  Bally  Aghie,  in  the 
county  of  Deny,  to  them,  they  kept  the  terms  for  which 
he  stipulated,  and  allowed  him  to  march  out  with  his 
men,  and  to  carry  away  trunks  with  plate  and  money  in 
them  to  Antrim.  Whether  the  slaughter  made  by  a 
party  from  Carrickfergus,  in  the  territory  of  Maggee,  a 
long  narrow  island  running  from  that  town  up  to  Older- 
fleet,  (in  which  it  is  affirmed  that  near  three  thousand 
harmless  Irish,  men,  women,  and  children,  were  cruelly 
massacred,)  happened  before  the  surrender  of  Loargan,  is 
hard  to  be  determined,  the  relations  published  of  facts  in 
those  times  being  very  indistinct  and  uncertain  with  re- 
gard to  the  time  when  they  were  committed,  though  it 
is  confidently  asserted  that  the  said  massacre  happened 
in  this  month  of  November. 

61  Sir  Phelim  O'Neile  lay  the  greatest  part  of  that  month 
in  his  camp  at  the  Newry ;  from  whence  he  sent  a  body 
of  two  or  three  thousand  men  to  take  Lisnegarvy,  not 
doubting  of  success,  by  reason  of  the  intelligence  which 
he  had  within  the  place.  This  body  appeared  before  it 
on  the  8th,  the  garrison  not  having  had  any  intelligence 
of  their  approach,  and  made  their  attack  so  suddenly, 
that  some  of  them  got  into  the  streets,  and  were  near  189 
seizing  two  field-pieces  planted  there  for  the  clearing  of 
them;  but  notwithstanding  the  surprise,  and  that  the 
inhabitants  set  the  town  on  fire  about  their  ears,  captain 
Burley  and  captain  Dines  led  on  their  men  so  gallantly, 
that  they  drove  out  the  enemy  with  the  slaughter  of 
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eighty  of  their  number,  and  without  the  loss  of  a  man  of 
their  own  in  the  skirmish.  This  disappointment  discou- 
raged the  rebels  from  any  further  attempt  till  the  22nd 
of  this  month,  when  four  thousand  of  them  attacked  Lis- 
negarvy  again,  but  were  repulsed  with  great  loss  by  sir 
Arthur  Tyringham",  who  had  thrown  himself  into  the 
place,  and  reinforced  the  garrison  to  four  hundred  foot 
and  three  hundred  and  eighty  horse. 

62  They  had  not  much  better  success  in  other  parts  of 
the  north.  In  °  Fermanagh  indeed  they  took  the  small 
castles  of  Lisgold  and  Tullagh,  and  massacred  the  de- 
fendants, after  they  had  surrendered  upon  composition ; 
but  were  forced  to  raise  the  siege  of  Enniskillen  ;  and 
Macguire's  own  castle  of  Donnogh  was  taken  by  storm 
by  a  party  of  sir  William  Stewart's  men.  In  Tyrone 
sir  Phelim  O'Neile  investing  Castle  Derrick  with  three 
thousand  men,  was  beat  off  with  considerable  loss ;  and 
marching  to  burn  Rapho  in  the  county  of  Donegal,  was 
routed  by  sir  W.  and  sir  Robert  Stewart  near  Strabane, 
the  castle  of  which  place  was  after  their  victory  taken 
by  force,  as  that  of  Dungevin  was  by  capitulation.  His 
forces  were  routed  by  sir  Ralph  Gore  near  Balyshannon, 
and  by  the  Stewarts  upon  the  mountains  of  Barnesmore 
and  near  Colerain  ;  the  leaguer  before  this  last  place, 
and  the  sieges  of  Limavaddy  and  Bally  castles  raised. 
Notwithstanding  these  defeats  and  losses,  sir  Phelim,  to 
keep  up  the  spirits  of  his  party,  thought  fit  to  brag  of 
his  victories  and  power  in  a  letter  to  F.  Patrick  O'Don- 
nel,  which  being  intercepted  as  it  was  going  to  him,  that 
Jesuit  was  thereupon  apprehended  on  Nov.  23,  and  se- 
cured in  the  castle  of  Carrickfergus.  The  same  care  was 
not  used  with  regard  to  Alexander  Mac  Donnell,  called 
Colkittagh,  whom  F.  Patrick  was  desired  to  send  for 
into  Scotland,  and  who  landed  soon  after  at  Olderfleet. 

n  Nalson,  vol.  ii.  p.  905.  °  Audley  Mervyn's  Relation, 

P-  4.  7>  &c- 
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Colonel  Chichester  and  lord  Montgomery  sent  a  party 
of  horse  to  fetch  him  to  Carrickfergus ;  but  his  fair  pro- 
mises and  Mr.  Archibald  Stewart's  answering  for  him, 
prevailed  with  them  to  dismiss  him  at  liberty.  Mr.  Stew- 
art had  known  him  in  Scotland,  when  he  was  sent  thi- 
ther by  lord  Antrim  in  1639,  to  concert  measures  with 
sir  James  Mac  Donnel  for  making  a  diversion  in  that 
country,  at  the  time  of  the  covenanters'  invasion  of  Eng- 
land, and  had  still  such  confidence  in  the  man,  that  he 
made  him  a  captain  in  his  own  regiment,  which  after- 
wards proved  fatal  to  him.  In  this  letter  sir  Phelim 
expresseth  an  intention  of  marching  into  Connaught, 
where  he  had  promises  of  being  joined  with  an  army ; 
and  then  he  would  fall  with  all  his  united  forces  into 
the  Ardes  and  Clandeboyes,  where  he  desired  F.  Patrick 
to  prepare  all  his  neighbours  to  join  him.  But  what- 
ever design  he  had  upon  those  quarters  of  Down,  and 
whatever  were  his  hopes  of  assistance  from  Connaught, 
he  thought  fit  presently  after  to  alter  his  measures ;  and 
notwithstanding  the  ill  situation  of  his  affairs  in  the 
north,  where  he  daily  lost  ground,  and  his  men  were 
worsted  in  every  encounter,  he  marched  southward  to 
form  the  siege  of  Drogheda,  and  see  what  effect  his  late 
declaration  and  Roger  More's  negotiations  had  wrought 
in  the  pale. 

63  Whilst  these  things  passed  in  Ulster,  the  lords  justices 
were  at  Dublin,  providing  as  well  as  they  could  for  their 
defence,  but  either  out  of  too  great  a  tenderness  for 
their  own  persons,  or  from  some  other  motive,  their  mea- 
sures seemed  rather  calculated  for  their  own  particular 
safety  than  for  that  of  the  kingdom.     It  will    not    be 
improper  here  to  consider  something  of  their  character 
and  fortunes. 

64  Sir  William  Parsons,  the  first  in  the  commission,  and  190 
the  most  active  in  the  exercise  of  the  government,  was 

a  person  of  mean  extract,  bred  up  to  read  and  write, 
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which  faculty  (though  his  scrawl  is  generally  so  bad  that 
it  is  very  puzzling  to  decipher  it)  was  all  his  learning. 
He  imbibed  early  puritanical  sentiments ;  and  people  of 
those  principles,  finding  little  encouragement  in  England 
after  the  death  of  their  great  patron  Robert  Dudley  earl 
of  Leicester,  (who,  to  have  a  party  attached  to  him  for 
the  designs  he  had  formed  in  case  of  queen  Elizabeth's 
death,   had   protected   and    preferred    them   during  the 
greatest  part  of  her  reign,)  Mr.  Parsons  being  equally 
destitute  of  means  to  subsist,  and  of  friends  to  advance 
him  at  home,  resolved  to  seek  his  fortune  in  Ireland. 
He  made  a  shift  to  raise  up  about  forty  pounds,  and 
with  this  his  whole  fortune,  he  transported  himself  thi- 
ther about  four  or  five  years  after  the  decease  of  that 
favourite.     He  was  plodding,  assiduous,  and  indefatiga- 
ble, greedy  of  gain,  and  eager  to  raise  a  fortune ;  which 
it  is  not  difficult  for  a  man  of  indifferent  parts  to  do, 
when  he  is  not  hampered  with  scruples  about  the  ways 
of  getting  it.     He  entered  the  world  in  that  country  in 
the  service  of  one  Kenny,  who  was  then  escheator-gene- 
ral  of  the  kingdom,  and  was  so  good  a  proficient  in  the 
arts  of  making  the  most  of  his  employment,  that  he  soon 
grew  rich  ;  and  marrying  a  niece  of  sir  Geffrey  Fenton, 
surveyor-general  of  Ireland,  was  first   employed  under 
him  in  that  post,  and  afterwards   succeeded   him  in  it 
upon  his  uncle's  resignation.     Sir  Geffrey  dying  in  1608, 
he  succeeded  him  as  one  of  the  commissioners  of  ac- 
counts for  the  revenue  in  that  kingdom,  and  used  strong 
instances?  with  sir  John  Davys  (then  attorney-general 
of  Ireland,  and  called  to  the  court  of  England  to  be 
consulted   with  about  the  plantation   of  Ulster)   to  be 
made  one  of  the  commissioners  for  disposal  of  the  lands, 
that  were  either  escheated,  or  otherwise  found   to  be 
vested  in  the  crown  ;    and  was  accordingly  a  commis- 
sioner in  all  the  plantations  carried  on  in  that  kingdom, 
P  See  his  own  letter  to  sir  J.  Davys  in  Dec.  1608.  MS.  penes  me. 
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either  in  Leinster,  Connaught,  or  Ulster,  in  the  1  last  of 
which  he  had  one  thousand  acres  at  Ballaclogh,  as  a 
British  undertaker,  and  eight  hundred  and  ninety  as  a 
servitor  of  the  crown,  allotted  him  in  the  county  of 
Tyrone.  There  could  not  be  two  more  convenient  posts 
for  the  sudden  amassing  of  a  vast  fortune  than  these 
were,  he  having  the  sole  care  of  the  survey  and  admea- 
surement of  the  lands  left  to  him  as  surveyor-general, 
and  having  likewise,  as  commissioner,  a  great  sway  in 
the  disposal  of  them  afterwards.  Great  complaints  in 
both  these  respects  were  made  (with  too  much  reason) 
at  the  very  times  of  the  plantations ;  and  it  was  sir 
William's  misfortune  that  the  complaint  against  the  com- 
missioners for  deviating,  out  of  corrupt  motives,  from 
the  king's  instructions  about  the  disposal  of  lands,  fell 
in  a  great  degree  upon  him  in  particular,  as  that  of  false 
admeasurement  was  entirely  to  be  laid  to  his  charge1". 
He  afterwards  formed  the  scheme  for  erecting  a  court 
of  wards  in  Ireland,  (where  that  part  of  the  revenue  had 
always  been  managed  either  in  the  ordinary  course  of 
the  exchequer  or  by  special  commissioners  appointed  on 
purpose,)  and  was  made  master  of  that  new  court  by  the 
favour  of  the  duke  of  Buckingham,  (to  whom  he  made 
low  court  at  the  expense  of  the  lord  treasurer  Middlesex, 
and  by  suggesting  to  him  the  obtaining  of  grants  of  lands 
in  various  parts  of  the  kingdom,  particularly  in  Leytrim 
and  Ossory ;)  and  yet  still  retained  his  post  of  surveyor- 
general. 

65  The  improvement  made  of  the  revenue  by  that  court 
hardly  countervailed  the  mischiefs  which  the  general 
clamours  against  the  proceedings  of  it  occasioned,  and 
he  who  was  the  projector  and  master  of  it  did  not  fail 
to  be  involved  in  those  clamours.  There  could  not 
well  be  a  more  scandalous  prosecution,  nor  did  any  ever  191 

<1  See  lord  Chichester's  book  of  the  plantation  of  Ulster. 
r  E.  E.  p.  78,  Si,  99, 106, 108, 116,  and  117. 
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give  a  greater  alarm  to  a  whole  kingdom,  than  that  of 
Mac  Phelirn  Byrne  and  his  sons ;  sir  William  Parsons 
did  not  escape  without  censure  in  that  affair,  and  was 
so  little  solicitous  about  preserving  his  reputation  from 
being  tainted  by  the  notion  of  having  had  an  hand  in 
a  prosecution  wherein  no  man  of  conscience  or  honour 
would  be  concerned,  that  he  possessed  himself  of  a  con- 
siderable part  of  the  spoils  of  those  gentlemen.  In  the 
heat  of  that  prosecution,  he  got  a  s  patent  for  above  two 
thousand  acres  in  the  territory  of  Ranelagh,  the  estate 
of  the  Byrnes,  to  be  erected  into  a  manor  by  the  name 
of  Carrick,  with  a  chase,  park,  and  great  privileges  an- 
nexed to  it.  He  had  got  grants,  under  the  commission 
of  plantation,  of  another  large  manor,  called  Curraroe, 
in  the  same  county  of  Wicklow,  of  above  two  thousand 
acres  of  land  in  Nakernan  and  Drumunshin  in  the  baro- 
nies of  Linge  and  Coolmackernan  in  the  county  of  Fer- 
managh, erected  also  into  the  manor  of  Lowther,  with 
the  fishing  of  Loghearne,  and  other  advantages  thereto 
belonging ;  and  of  the  manor  of  Cecil,  created  also  for 
him,  with  near  the  same  number  of  acres  in  the  barony 
of  Clogher  in  the  county  of  Tyrone ;  besides  great  quan- 
tities of  land  in  several  other  counties  granted  to  him 
by  a  general  patent  13  Apr.  5  Car.  On  these  accounts 
he  was  the  most  obnoxious  person  that  could  have  been 
found  out  to  be  made  a  lord  justice,  unacceptable  to  the 
nation  in  general,  and  odious  to  the  Irish  in  particular, 
who  had  been  aggrieved  by  the  plantations.  Though  he 
had  gained  a  vast  estate  in  the  nation,  he  did  not  love 
the  people  of  it ;  either  because  he  knew  that  they 
hated  him,  or  because  injurers  never  forgive.  He  had 
all  the  exterior  which  is  called  gravity,  so  much  esteemed 
in  those  days,  that  it  was  often  mistaken  for  wisdom,  of 
which  it  is  only  the  semblance ;  what  he  wanted  in 

s   See  Rot.  Pat.  4th  Aug.  4  Car. ;    1 3th  Apr.  5  Car.;    29th  July, 
5  Car. ;    28th  June,   6  Car. ;    and  22d  Apr.  17  Car. 
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the  reality  thereof,  he  endeavoured  to  supply  by  cun- 
ning ;    which   attending  only  to   the  immediate  conse- 
quences of  actions,  without  taking  the  remoter  also  within 
its  view,  and  being  ever  attended  with  falsehood  and 
vanity,   is  a  quality  the  most   incompatible   of  any  in 
nature  with  true  wisdom.     He  was  still  as  selfish  and 
greedy  of  wealth  as  ever ;  and  though  he  owed  the  posts 
which  had  enabled  him  to   amass  his  riches,  and  the 
grants  of  his  estate,  to  the  bounty  of  the  king,  yet  he 
was  too  desirous  of  new  additions  to  be  grateful  for  past 
favours.     He  was  made  lord  justice,  not  by  the  confi- 
dence which  his  majesty  reposed  in   him,  but  by  the 
favour  of  the  English  parliament  and  their  friends  in 
the  privy- council.     He  saw  nobody  could  have  any  con- 
siderable dignity,  or  place  of  trust,  but  who  was  recom- 
mended or  approved  by  them ;   and  this  consideration, 
joined  to  his  agreement  with  them  in  puritanical  prin- 
ciples, and  in  an  aversion  to  the  earl  of  Strafford,  induced 
him  to  devote  himself  to  their  service,  and  to  follow 
their  instructions,  without  regard  to  his  own  duty,  his 
master's  honour,  or  the  good  of  the  kingdom. 
66      Sir  John  Borlace  had  in  Holland  entertained  the  prin- 
ciples of  the  Calvinists,  but  had  none  of  their  turbulent 
spirit :  he  was  quiet  and  easy  in  his  nature,  of  ordinary 
parts,  and  without  either  art  or  design.     He  had  been 
bred  a  soldier  in  the  wars  of  the  Low  Countries,  where 
he  served  before  the  truce  in  1608.     He  had  behaved 
himself  very  well   in  the  commands,  wherein  he  had 
been  employed  there,  and  had  gained  a  good  reputation 
for  his  military  skill.     When  he  returned  from  abroad, 
he  was  thought  a  proper  person  to  keep  up  discipline 
in  the  Irish  army,  had  a  company  of  foot  and  a  troop 
of  horse  given  him,  and  was  upon  lord  Caulfield's  resigna- 
tion made  master  of  the  ordnance.     He  had  made  no 
great  gain  by  his  employments,  and  had  but  a  moderate 
fortune.    He  was  a  good  soldier,  but  understood  nothing 
VOL.  i.  c  c 
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else :  he  was  now  grown  old,  unactive,  and  indolent ; 
and  when  he  was  made  lord  justice,  he  gave  himself  192 
very  little  trouble  about  the  exercise  of  his  authority, 
leaving  all  to  the  management  of  his  colleague,  sir  Wil- 
liam Parsons,  who  being  of  an  imperious  and  assuming 
temper,  was  willing  enough  to  ease  him  of  the  burden ; 
so  the  government  of  these  two  lords  justices  in  Ireland 
passed  much  like  the  consulship  of  Csesar  and  Bibulus  at 
Rome. 

67  The  army  of  Ireland  consisted  then  of  fourteen  troops, 
amounting  to  nine  hundred  and  forty-three  horse,  and 
of  forty- one  independent  companies,  making  two  thou- 
sand two  hundred  and  ninety-seven  foot.  The  compa- 
nies consisting  only  of  fifty  men  *,  the  king,  when  the 
parliament  were  considering  about  the  disbanding  of  the 
new  forces,  would  fain  have  filled  them  up  to  one 
hundred  each  ;  the  better  to  prevent  any  disturbance 
from  the  soldiers  that  were  broke,  or  to  suppress  any 
insurrection  that  might  be  raised  in  consequence  of  those 
negotiations  abroad,  of  which  he  had  sent  advertisement 
to  the  justices  and  council.  The  army,  with  that  addi- 

-  tional  strength,  would  have  been  full  little  enough  for 
the  security  of  Ireland  ;  but  the  parliament  of  England 
would  not  suffer  him,  insisting  that  a  man  should  not 
be  added  to  the  old  army.  Three  of  the  troops,  viz. 
lord  Conway's,  lord  Grandison's,  and  colonel  Chichester's, 
were  in  the  north ;  but  all  the  rest  were  sent  for  to 
Dublin,  except  sir  W.  St.  Leger's  and  lord  Wilmot's, 
which  were  suffered  to  remain  with  the  presidents  of 
Munster  and  Connaught,  but  were  too  weak  a  guard 
for  provinces  of  that  extent,  though  absolutely  necessary, 
to  terrify  the  Irish  from  gathering  into  parties  for  plun- 
der, and  to  disperse  them,  if  ever  they  so  assembled, 
which  was  generally  the  prelude  to  a  rebellion,  as  the 
hopes  of  pillage  was  the  bait  to  it.  The  provinces  were 

*  See  the  Commons'  Journal,  March  i^,  1640-1. 
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likewise  drained  of  the  foot,  which  were  ordered  from 
the  remotest  parts  to  Dublin.  All  was  quiet  indeed  in 
those  countries,  and  they  marched  singly  (as  captain 
Robert  Byron  did  with  his  company  of  fifty  men  from 
Youghall,  a  seaport  in  the  county  of  Cork)  without  the 
least  appearance  of  a  commotion  or  disturbance  on  the 
road.  But  by  this  means  Munster  and  Connaught  were 
left  naked  and  defenceless ;  and  what  was  worse,  when 
these  troops  and  companies  came  to  their  rendezvous  at 
Dublin,  they  were  not  employed  to  suppress  the  Ulster 
rebels,  though  deputies  in  former  times  had  suppressed 
more  dangerous  rebellions  with  as  few  forces,  and  though 
the  very  reputation  of  the  march  of  an  army  for  that 
service  would  have  kept  the  worst  disposed  in  suspense, 
and  prevented  any  commotion  in  other  parts,  till  the  fate 
of  Ulster  had  been  determined. 
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